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PREFACE. 

f— 
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Acts, has been compiled on the same lines as the five 
preceding volumes. An index to the volume and a General 
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Acts I-'V of 1909 are printed in the setiond appendix. 

S. C. BANEEJEE,- 

Legal Assistant, Legislative Defartment 
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THE 


UNREPEALED GENERAL ACTS 

OF 

THE GOVERWOH GENERAL IN COUNCIL, 

1904 - 11 ) 08 . 

ACT No. I oj? 1904.1 

\22nd Jaimar^ 1904J\ 

An Act to provide for the regulation of the possession and sale 
of all poisons in certain local areas, and the importation, pos- 
session and sale of white arsenic generally. 

W HKHEAs it is expedient to make provision for regulatinsr the possession 
and sale of all poisons in certain local areas, and the importation, possession 
and sale of white arsenic throughout the whole of British India j It is hereby 
enacted as follows : — 

1, {/j This Act may be called the Poisons Act, 1904 ; and 
(2) It extends to the whole of British India. 

Pohofis generally. 

2. (1) Subject to the control of the (irovornop General in Council, the 
Local Government may, by rale/ regulate within the limits of any muni** 
eipality or cantonment the possession for sale and the sale, whether wholesale 
or by retail, of any specified poison. 


^ For Biaiemoafc of OLjoefes and Eeaaons Qraaoite of India, 1908, Ft. V, p, 457 j for Eepott 
of Sotoot CoininHiloo, see ibid*, 1904, Ft. V, p. 1 aud for Froceodmgs in Council, see ibid*, 1908, 
Ft. VI, p. 1 51 s ibid*, 1904, Fi TI, p. 8. 

ITto Act lias boon declared to bo in force in the Santhal Fraganaa by notification uudor a. 8 of 
the Baniiial Purganas Botfloment Bogalation, 1878 (III of 1878), Bon. Code; see Oalcuwa 
0a»cttc, 1005, Ft. I, p. 87a 

“For rules issued under this section in*— 

it) Bengal, see Calcutta Oastette, 1008, Ft. I, p. 883; 

(8) Bombay, see Bombay 0ovt. Oaisette, 1909, Ft* I, p. 60 ; 

tZ) Burma, see Burma Gajfiette, 1909, Fi. I, p. 171 ; 

(4) Central Frovincos, see C. F. Cassette, 1907, Ft. I, p. 608 ; 

(5) Coorg, see Ooorg district Car.t^tte, 1907, Ft. I* p. 149; 

(6) Madras, see Fort St. George Gazette, 1907, Ft. I, p. 1835, and ibid*, 190B, Fi 1, 588; 

(7) K.-W. F. I^vinco; see Gazette, of India, 1907, Ft. II, p. 1814 ; 

(SI Funjab, see Punjab Gazette, 1907, Ft* t, p. 890; 

(9) United J^orlnces, see U. F. Gase^, 1907 Fi I, p. 744* ' ‘ ' 

rot, rt 
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[White Arsenic!) 


[1904: Act L 


Power to 
prohibit 
importatioQ 
into British 
India of 
white arsenic 
except under 
license. 


Power to 
regulate 
possession 
for sale and 
sale of white 
arsenic 
throughout 
province. 


(5) In particular, and without prejudice to the generality of the power 
conferred by sub-section (1), rules made thereunder may provide for, amongst 
other matters, — 

(a) the grant of licenses to possess any specified poison for sale, wholesale 
or by retail, and the fixing of the fee (if any) to be charged for such 
licenses ; 

(b) the classes of persons to whom alone such licenses may be granted ; 

{c) the classes of persons to whom alone any such poison may be sold ; 

(d) fcho maximum quantity of any such poison which may be sold to n.uy 
one person ; 

(^) the maintenance by vendors of any such poison of registers of sales, the 
particulars to bo entered in such registers, and the inspectiem of the 
same ; 

if) the safe custody of such poisons and the labelling of the vessels, 
packages or coverings in which any such poison is sold or possessed 
for sale; and 

(y) the inspection and examination of any such poison when possessed for 
sale by any such vendor^ 

(S) Any substance specified as a poison in a rule made under thi.s section 
shall be deemed to be a poison for the purposes of this Act. 

White Arsenic » 

3* The Governor General in Council may, by notification in the f ht^etto 
of India, prohibit, except under and in accordance with the conditions of a 
license, the importation of white arsenic into British India, and may, by rule, 
regulate the grant of licenses and prescribe the conditions to be imp(;sed 
thereby under this section. 

4. (I) Subject to the control of the Governor General in Coumul, the 
Local Government may, by rule,^ regulate within the whole or any part of 
%e territories under its administration the possession for sale and the sale 
whether wholesale or by retail, of white arsenic, 

(8) In particular and without prejudice to the generality of the powt^r 
conferred by sub-section (Jf), rules made thereunder may provide, amongst 
other matters, for all or any of the matters specified in section 2, Hub- 
section (9). 


*For ruks undei" this section for — > 

(X) Bengal, eee Calcutta Gazette, X90B, Bfc. I, p. XS2Bs 
(2) Bombay, see Bom. Govt, Gazette, 1909, Pt. X, p. 62 1 
(f) 2^ District 0»setie, im, Pt. I, p. 151 ; 

M Gazette, 1907, B. I,p, 1238j 

<5; £. W. F. Frovince; see Gazette of India, 1907, Pt IT « ifti ps . 

^6) taitrf ftOTtoees.,*. V. P. a«zett., wSr'Kp. ' 



1904 : Act I.] Poisonsu ^5 

{White Arsemo^Other Poisons. — Pemltie^ aifd Procedure^ 

(3) Rales aaacle under s-ub-section {!) may farther provide that no person 
shall sell any powdered white arsenic unless the same is, before the sale there- 
of, mixed with soot, indigo or Prussian blue in the proportion of half an ounce 
ot* soot, indicvo or Prussian blue at least to one iiound of the white arsenic, and 
so in proportion for any greater or less quantity : 

Pjovidcd that, where such arsenic is stated by the purchaser to be required 
for some purpose for which such admixture would, according to the represent- 
ation of the purchaser, render it unfit, such arsenic may be sold, without such 
admixture, in a quantity of not less tuaii ten pounds at any one time. 

5. (/) The Local (Jovcrninont, with the previous sanction of the Governor Power to 
General in Council, may further, by rule, rcf^'ulate the possession of white p^s^a^oaof 
arsenic in any local area in which murder liy poisoning with that drug or the 

offence of miscliief by poisoning cattle therewith appears to it to be of such tracts, 
frequent occurrence as to render restriiitions on the possession thereof 
desirable. 

{2) In making any rule under sub-section fJ),tho Local Government may 
direct that any breach thereof shall be punishable with imprisonment for a 
term which may extend to one year, or with fine which may extend to one 
thousand rupe<3S, or with both, together with confiscation of the white arsenic 
in respect of which the breach has been committed, and of the vessels, pack- 
ages or coverings in which the same is found. 

Other Poisom, 

6. {1) The Governor General in Council may, by notification^ in the Power to 
Gazette of India, apply to any specified iioison other than white arsenic all to 

or any of the provisions of this Act relating* exclusively to white arsenic. poisons. 

(5) Any subst meo specified as a poison in a notification issued under sub- 
Bectiou (i) shall be deemed to be a poison for the purposes of this Act. 

Penalties and ProGeilnre. 

7. (i) Whoever,— 

commits a breach of any rule made under section % or section 4, or 

(5) imports into British India, without a license, white arsenic the import- imporfcaitipn, 
atioii of which is for the time being restricted under section 3, or 

(c) breaks any condition of a license for the importation of white arsenic 
granted to him under section 3, 
shall be punishable, — 

(i) on a first conviction, with imprisonment for a term which may extend 
to three months, o*-* with fine which may extend to fire hundred 
rupees, or with both, and 

stich a uotiillcatioii of India, 190S; Pi T, p. 456* 


rou ri 
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[1904 ; Act I. 
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Savings. 


(u) on a second or subsequent conviction, with imprisonment for a term 
which may extend to six months, or with fine which may extend to 
one thousand rupees, or with both. 

(5) Any poison in respect of which an offence has been committed under 
this section, together with ihe vessels, packages or coverings in which the smne 
is found, snd, in the ease ot any offence mentioned in cLiuse (i) or clau'^e (c) 
of sub-section (2), any animals and conveyances used in carrying it, shall 1)0 
liable to confiscation. 

8. (1) The District Magistrate, the Sub-divisional Magistrate, and, in a 
Presidency-town, the Commissioner of Police, respectively, may issue a warrant 
for the search of any place in which he has reason to believe or to suspect that 
any poison is possessed or sold in contravention of tliis Act or any rule there- 
under or that any poison liable to confiscation under this Act is kept or (‘ou- 
cealed, 

(3) The person to whom the warrant is diieeted may enter and s(Mirch ihe 
place in accordance therewith, and the provisions of the Code of Criminal v af 
Procedure, 1898^ relating to search-warrants shall, as far as may be, be detuned 
to apply to the execution of the warrant. 

9. (i) In addition to any other power to make rules hereinbefore con- 
ferred, the Governor General in Council, or, subject to the control of the Gov- 
nor General in Council, the Local Government, may make rules generally to 
carry out the purposes and objects of this Act# 

{3) Every power to make rules conferred by this Act shall be subject to 
the condition of the rules being made after previous jiublieation. 

{3) All rules made by the Governor General in Council or bv the Jjucal 
Government under this Act shall be published in the Gazette? of India, or the 
local official Gazette, as the case may be, and on such publication sliall have 
effect as if enacted in this Act. 

Savings^ 

10# (f) Nothing in this Act or in any licenwe granted or rule nuuht 
thereunder shall extend to or interfere with anything done in goucl faiilt in llu? 
exercise of his profession or business as such-— 

{a) by a medical or veterinary practitioner, or 

(i) by a chemist or druggist duly qualified to act as such under law 
for the time being in force in the United Kingdom, or 

(c) by a chemist, druggist or compounder dispensing or compounding m 
compliance with the prescription of a rgcJical or v<?tGrinary pmeti* 
tionor, or 

^General Acts, Vol. V. 
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Pohoiifi* 

{Sa V i — Hejje ah.) 
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{fl) subject to any lilies £or the time being in force under section 5, by 
tanner or hide-mercliant. 

Notwithstanding anything* hereinbefore contained, the Local Govern- 
ment may, in its discretion, by general or special order, declare that all or any 
of tlie [>roviMons of this Aet shall not be deemed to apply to any article, or 
class of articles, of commerce specifie<l in such order, or to any poison, or class 
of poisons used for any purpose so specified, and may, from time to time, alter 
or vary any such declaration. 

{o) ‘1 be authority on which any i)ower to make rules under this Act is 
conferred may, by gfmoral or S])ee]al order, exempt any person or class of per- 
sons, cither generally or in respect of any poison or poisons specified in the 
order, from the ojieratioii of any such rules. 

Itepeah. 

11. From such date as the Loeal Government may, by notification in the 
local official Gazette,^ fix lu this behalf, the following enactments shall be re- 
pealed in the teriitories for the time being administered by the Governor of 
B(>ml)ay in Council and the Lieutenant-Governor of the United Provinces of 
Agra iind Oudh respectively, namely ; — 

Bombay Act VIH of 1866 {an dot to reijidale and reHrict the mle oj 
polwn,<} in the Bombay Pmide7icy), 

The Noftb-Western Provinces and Oudh Municipalities Act, 1901) {2soHh- 
IVeHern ProwiocH and Oudh Jet I of 1900) f section lv8, clause 
(^). 

^ As to Bombay, the 12tli January 1000, sea Bom. Govt. Gazette, U>00, Ft, I, p, 60. 
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Whereas it is expedient to make further iirovision regarding the borrow- 
ing powers of certain local authorities j It is hereby enacted as follows : — 

1. {1) This Act may be called tbe Local Authorities Loan Act, 1901* 

(5) It applies only to the local authorities specified in the schedule, and 
any other local authority to whicii the Govornor-Gonoral in Council may, 
by notification in the Gazette of India, extend its provisions. 

2. Notwithstanding anything in any other enactment for the time 
being in force, but subject always to the provi'^ious of bontion 25 of tlie 

Indian Paper Currency Act, 1882, a local authority may, with the jirevioay XX of 1882 . 
sanction of the Governor-General in Council, borrow money by means of 
the issue of bills® [or promissory notes payable] within any period, not 
exceeding twelve months, for any purpose for which such local autliority 
may lawfully borrow money under any law for the time being in force : 

Provided that the amount of the bills ® [or promissory xiotcH] which may 
be so issued, shall not exceed, when the amount of the olh(*r moneys for 
the time being borrowed by such local authority is taken into account-, the 
total amount which such local authority is empowered by law to borrow. 

3. Notwithstanding anything in any other enactment for the time being 
in force, a local authority may, with the previous sanction of the C^ovornor- 
General in Council, borrow money in any manner authorized hy law for* the 
purpose of repaying money previously borrowed in accordance with \\m : 

Pa*ovided that nothing in this section shall be deemed to empower a looal 
authority to fix a period for tbe repayment of any money borrowed there- 
under which, when the period fixed for the repayment of the money previoas- 
ly borrowed is taken into account, will exceed the maximum period fixed 
for the repayment of a loan by or under any enactment for the time 
in force. ^ 


^ For of Objects aad Boason«, sea (3i&2^tt& of Imlia, ID03. Pt V » siii - 

Bsporfc of Ssleot Committee see ibid» 1904 Pt V n 10 fin i* * 

mi. im n. n, p. lea. im .. « «ouneii. 

* nZ Oumuoy Aot, 190B (XXI of 100$), infm. 

Ittf for the words m 

payame and the words or promissory notes ” were inserted by s 2 of the the r 
jaoajDL (Amendment) Act, 1408 (Vyill of 1908), infm ««« nocal Atiih»rnies 
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4. The Governor-Geaeral ia Council may, by general or special order, 
regulate the conditions on which money may be borrowed or repaid under 
this Act. 
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Act. 


THE SCHEDULE. 


{&ee section 1.) 

Tlie Corporation of Calcutta. 

The Commissioners for the Port of Calcutta. 

The Municipal Corporation of the City oflBombay. 
line Trustees of the Port of Bombay. 

Tlie Municipal Commissioners for the City of Madras, 

The Trustees of the Harbour of Madras. 

The Municipal Committee of Rangoon. 

The Commissioners for the Port of Rangoon. 

The Municipality of Karachi. 

The Trustees of the Port of Karachi. 

The Trustees for the Improvement of the City of I^ombay. 
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ACT NO. V OF 1904;^ 


[dth March 19^14,] 

An Act to amend the Indian Official Secrets Act, 18S9. 

Whereas it is expedient to amend the ^ Indian Official Secrets A<*t, 1SS9 ; xv of 1889. 
It is hereby enacted as follows ; — 

1. This Act may be called tbe Indian OjBScial Secrets (Araendin(‘nt) A(*t, 

1904. 

2. In section 2 of the Indian Official Secrets Act, L8B9, the Avord au<l x V of 1889. 

where it occurs between clauses (o) and (6), sliallhe omitted, and after ilie 

latter danse the following shall be added, namely : — 
and 

(7) civil affairs means affairs— 

[a] affecting the relalioiis oC His llajesiy’s Goverinnent or of the 
Governor-General in Council with a,ny foreign State, or 

(1) affecting the relations of the Govern or-(ieneral in Council with 
any Native State in India, or relating to the public or the 
fiscal arrangements u£ the Government of India or any otlutr 
important matters of State, where ih(‘so affairs are of Hiich a 
confidential nature that the public interest would suffer by their 
disdosiire.'’^ 

3. In section 3 of the said Act, the following altcrafions shall be mad<s 
namely 

{(i) in sub-section {/), sub-head 0^), danse (i), the word oflufo diall 
be omitted ; 

(&) in clause (ii) of the same sub-section and sub-head,-— » 

(i) after the word aforesaiil the wonls or in any office hdongiiig 

to His Majesty shall ho. inserted, 

(ii) after the words obtains obtain and takes the words 

attempts to ( btain or any copy of any sudi dooumeni, 
sketch, plan or model and or aticmiits to take^^ respcKS- 
tively, shall be inserted, and 


^ For Statement of Objects and Hcasons. see Gasseiie of India. 1000, Pi. V, 3 ). 464, for 
Beport of Select Committee* tee 1904* Pt. V, p. 18, and for proceedingft in ConnciJ, tee 

♦»«W.,1908, Vi. VI, pp. 11)6, 188, 198, 1904, Pt. VI, pp. 14 and 21, 

Tbe Act has been declared in force in the Sautbal ParganaB hy notification under sociiou 
S of tbe Santbal Parganas Settlement Bcgalation, 1872 (IH of 1872)* Ben. Code, me Calcutta 
Caxette, 1906, Pt. I, p. 878. 

* General Acts, Vol. IV. 
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hr of 1860, 


(iii) for the word anything the words any naval, military or civil 
affair of His Majcbty shall ])e substituted, 

(6*) in siib-head (cj of the same siib-seetion and in snb-sectiou (9jj for 
the words naval or mil it ary the words naval, military or 
civil shall be sufcstituted, 

(^/) after sub-fceetion (1), the following* shall be inserted as siib-seetlon 
(S), and the present sali-seclions (S) and [o) shall be renumbered 
sub-sections (5j and (d) : — 

'‘(S) Where a person eommits an> act specified in clauses (i), (n) and (in) 
of snb-seetiou (/), sub-head (^/), without lawful authority or 
permission (the proof of which authority or permis'^ion tehall he 
upon liim), the Coiut may presume that he has committed such 
act for the purpose of wrongfully obtaining information aiui 
(c) for the words ‘ in the interest of the State wherever they occur 
+lie words in llic public interest shall bo substituted, 

4, In section 4, sub-section (l)y of the said Act, the wor<ls ^4n the 
int(‘rost of the State or otherwise shall be omitted. 

5. For section 5 of the said Act the following section shall bo substituted; 
namely ; — 

5, (/) Notwithstanding anything in the ^ Code of Criminal Procedure; 
]S 1 )S, every offitmee against this Act committed in rcLiitioa to any fortress, 
nrs(‘nal, fa<*tory, dockyard, camp or ship belonging to His Majesty, or jjx 
rohuion to the naval or military affairs of Ilis Majesty, shall, for [the 
purposes of the said Code, be deemed to be cognizable : 

Provided that a person accused of any such offence shall not be released 
on bail unless on the order of a Magistrate of the fir&t claPs. 

(4?) Every other offence against this Act shall be non-cognizablc. 

(i. (J) Any person, being a public servant as defined iu the^ Indian 
P(mal Code, may arrest any person xvho in his view commits any of the 
offences describe<l in section 5, sub-section (7), and any such person, or any 
police-offiecr who has arrested any person on a charge of any such offence, 
and any police-oilicer to whom any person arrested on any such charge has 
been made over, shall take or send him before the officer for the time being 
in command or charge of the fortress, arsenal, factory, dockyard, camp or 
ship, or of the nearest military station, or before a Magistrate of i-he first 
class. 


* eteneml Acta, Yol. V. 
3 Geasral Acte, Vol, I. 
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(2) Where any person has been taken or sent before the commancfing 
or other officer in accordance with sub-section (i), such officer may, if he 
thinks fit, discharge such person, but, if he does not discharge him, shall, 
without unnecessary delay, take or send him to the nearest police-station or 
to any Magistrate of the first class, 

(3) Where any person has been taken or sent to a police-staLion or to a 
Magistrate under sub-section (<§), the provisions of the ^ Code of Criminal 
Procedure, 1898, shall, save as otherwise provided by section 7, apply to 
him as though he had been taken to such police-station or Magistrate with- 
out being taken or sent before the commanding or other officer. 

7. {1) No Magistrate of the second class shall have jurist! iction to try 
any person for an offence against this Act. 

[2) No Court shall .proceed to the trial of any ])ers(‘U F(»r an offence 
against this Act, except with the consent of the Local (3 ovonunciit or the 
Governor-General in Council.’’^ 

6. For the expression Her Majesty wherever it oc(*urs in the naiil 
Act» the expression His Majesty shall bo substituted* 


^ Geaoral Acfcs, Vol, V. 
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ACT NO. VI OF 1904.1 

lllih March m4.] 

An Act further to amend the Transfer of Property Actj 1882. 

IT of 1882. WiaiiitAs it is expedient furtlier to amend tlie ^ Transfer of Property Act, 
1882 ; It is hereljy enacted as follows ; — 

1. This Act may bo called The Transfer of Property (Amendment) Act^ 
1904. 

2* In the fourth paragraph of section 1 of the said Act, after the words 
extend this Act the words or any part thereof shall be inserted. 

3. In the second para<?raph of section 59 of the said Act, for the words 
iwi instrument the words a registered instrument shall be substituted. 

4. In the last paragraph of section 59^ and in clause (r) of section 69 of 
the said Act, for the words and Rangoon and for the words or Ran- 
goon the words Rangoon, Moulmein, Bassein and Akyab and the words 

Rangoon, Moulmein, Bassein or Akyab shall be respectively sul)stituted. 

5. For the sccmicl paragraph of section 107 of the said Act the following 
paragraph shall be substituted, namely : — 

All other leases of immoveable property may be made either by a 
registered instrument or by oral agreement accompanied by delivery of posses- 
sion : 

Provided that the Local Government may, with the previous sanction of 
the Governor-General in Council, from time to time, by notification in the 
local ofilcial Gazette, direct that leases of immoveable property, other than 
leases fiom year to year, or for any term exceeding one yeai’, or reserving a 
yearly rent, or any class of such leases, may be made by unregistered instru- 
ment- or by oral agreement without delivery of possession/^ 

6* In section 117 of the said Act, after the words to be so applicable 
the words in the case of all or &hy of such leases shall be inserted. 


^ For St&ionmt of Objects and IleaBons, see Qayetto of IndSa, 1903, Pt. V, p. 459 ; for 
Boport of Moot Committee, see )904, Pt. V, p. 5S, and for proceedings in Coundl, 
1903, Pt. VI, p. 162 j M., 1904, Pt. VI, pp. 2 & 72. 

^ Oeneral Acts, VoL IIL 
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ACT No. VII OF 1904. ^ 

\18tli March 1904.] 

All Act to proTido for the preservation of Ancient Moiuimeats 
and objects of archteoiogical, historical or artistic interest. 

tV^fiJSKifiAS it is expedient to provide for the preservation of ancient inouu- 
raonts, for the exercise of conirol over traffic in antiijuities and ov'er exeava- 
tiou 111 certain idaees, and for the protection and acquisition in certain cases 
of ancient monuments and of objects of archseological, historical or artistic 
interest ; It is hereby enacted as follows : — 

1. (i) Tills Act may be called the Ancient Monuments Preservation Short titie 

Act, 1 004. and extent. 

{2) It extends to the whole of British India, inclusive of British Balu- 
chistan, the Santhal Pargunas and the Pargana of Spiti. 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context, — 

(/) “ ancient monument means any structure, erection or monument, 
or aiu tumulus or place of interment, or any cave, rock-sculpture, inseriptiou 
or monolith, which is of historical, archseoh igical or artistic interest, or any 
remains tlioreof, and includes— 

((<) the site of an ancient monument; 

{b) such jiortion of land adjoining the site of an ancient monument as 
may be required for fencing or covering in or otherwise preserving such 
luouument ; and 

h-) the means of access to and convenient insiieelion of an ancient monu- 
ment : 

‘‘antiquities" include any moveable objects which the Government, 
by reason of their historical or archmologioal associations, may think it neces- 
sary to protect against injury, removal or dispersion : 

(0) “ Commissioner ” includes any officer authorized by tlie Local Govern- 
ment i,o pexform the duties of a Commissioner under this Act ; 

(■J) “ maintain " and “ maintenance " include the fencing, oovering in, 
repairing, restoring and cleansing of a protected monument, and the doing of 
any act which may be necessary for the purpose of maintaining a protected 
monument or of seouring oonvenient access thereto i 

^ Ifor Statomeni of Objects ftudi Beasons sea Qamtte of India, Ft. V, p, 6X8 ; foir 
Beport of Select Comwiitfcoc, see 1004* Pt. V, page 57 and for proceedings in Counoil, see 

1008, Pis. TI, pp» 166, 101 j Hid., 190^, Ft* VX, pp. 80 and 76* 
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(5) “ land includes a revenue-free estate, a revenue-pay m2^ estate, and 
a permanent transferable tenure, whether such estate or tenure be subject to 
incumbrances or not : and 

(6') owner includes a joint owner invested with powers of management 
on behalf of himself and other joint owners, and any manager or trustee 
exercising powers of management over an ancient monument, and the succes- 
sor in title of any such owner^aud tbe successor in office of any such inanui>‘er 
or trustee : 

Provided that nothing in this Act shall be deemed to extend fhe powers 
which may lawfully be exeicised by such manager or trustee. 

8. {1) The Local Government may, by notification ^ in the local official 
Gazette, declare an ancient monument to be a protected monument within 
the meaning of this Act . 

(S) A copy of every notification jmhlished under sub-section (?) shall be 
fixed up in a conspicuous place on or near the monument, together with an 
intimation that any objections to the issue of t.he notification received by the 
Local Government within one month from the date when it is so fixed up, will 
he taken into consideration. 

(5) On the expiiy of the said period of one month; the Local Govei^n- 
ment, after considering the objections, if any, shall confirm or withdraw tlie 
notification. 

(4) A notification published under this section shall, unless and until it 
is withdrawn, he conclusive evidence of the fact that the mouunieut to 
which it relates is an ancient monument within tlie meaning of this Act. 

Ancient Monuments* 

4. (1) The Collector, with the sanction of the Local Govermnout, may 
purchase or take a lea^e of any protected monument. 

(8) The Collector, with the like sanction, may accept a gift or bequest of 
any protected monument. 

(5) The owner of any protected monument may by written instrument 
constitute the Commissioner the guardian of the monument, and the (bun- 
missioner may, with the sanction of the Local Government, accept nuch 
guardianship. 

i (1) For notification by tiie Ctovernmont of Bengal, ses Calcutta Orazetto, 1U05, Ft. I, 
p, 1275 j md,, 3906, Pt. I, p, 74 }ihd,, X908, Ft. I, p. 1248 ; 

(2) For notification hy tbe Government, ol Burma, sec Burma Gaaetie, 1908, Ft. 1, p. r>71 ; 

(3) „ „ Central Provinces, see C. F. Oassotk, 1005, 

Ft III, p. 87 5 1906, Pt. Ill, p. 615 ; 

<4) For noifification by tbe Government of Maclra«, see Macl. B. and 0., Port Bt- Ginjrgo 
Gazette, 1908, Pt. I, page 809 j 

(B) Per notification by tlie Government of Punjab, see Punjab Gazette, 1907, Pt. I, 
p. 841. 
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{4) When the Commissioner has accepted the g’uardianship of a monu- 
ment under sub-section (5); the owner shall, except as expressly provided in 
this Act, have the same estate, riy‘ht, title and interest in and to the monu- 
ment as if the Commissioner had not been constituted guardian thereof, 

(5) When the Commissioner has accejited the guardianship of a monu- 
ment under sub-section (5)^ the provisions of this Act relating to agreements 
executed under section 5 shall apply to the written instrument executed 
under the siid sub-section. 

(6) Whore a jirotected monument is without an owner, the Commissioner 
may assum<3 the guardianship of the monument. 

5. (/) The Collector may, with the previous sanction of the Local 
Government, propose to the owner to enter info an agreement with the Secre- 
tary of State for India in Council for the jiroservation of any proteef^ed 
monument in his district. 

(S) An agreement, under this section may provide for the following 
matters, or for such of them as it may be found expedient to include in the 
agr(}ement : — 

(a) the maintenance of the monument ; 

(i) the custody of the monument, and the duties of any person who may 
be employed to watch it ,* 

(c) tlie restriotion of the owner^s right to destroy, remove, alter or 
deface the monument or to build on or near the site of the monu- 
ment I 

(//) the facilities of access to be permitted to the public or to any portion 
of the public and to persons deputed by the owner or tlie Collec- 
tor to inspect or maintain the monument ; 

(e) the notice to be given to the (Jovernment in case the land on which 
the monument is situated is offered fur sale by the owner, and the 
right to be reserved to the Government to purchase such land, or 
any spccifiod portion of such land, at its market value ,• 

(/*) the payment of any expenses incurred by the owner or by the 
Government in connection with the preservation of the monu- 
ment; 

the proprietary or other rights which are to vest in His Majesty 
in respect of the monument when any expenses are incurred by 
the Government in connection with the preservation of the monu- 
ment; 

(A) the appointment of an authority to decide any dispute arising out of 
the agreement ; and 
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(i) any matter connected with the preservation of the monument which 
IS a proper subject of agreement between the owner and the 
Government. 

(5) An agreement under this section may be executed by the Collector on 
behalf of the Secretary of State for India in Council, but shall not be so exe- 
cuted until it has been approved by the Local Government. 

(J) The terms of an agreement under this section may be altered fiom 
time to time with the sanction of the ^ Local Government and with the con- 
sent of the owner. 

(5) With the previous sanction of the Local Government, the Collector 
may terminate an agreement under this section on giving six months^ notice 
in writing to the owner. 

(tf) The owner may terminate an agreement under this section on giving 
six months^ notice to the Collector. 

(7) An agreement iinder this section shall be binding on any person 
claiming to be owner of the monument to which it relates, through or under 
a party by whom or on whose behalf the agreement was executed. 

(S) Any rights acquired by Government in respect of expenses incurred 
in protecting or preserving a monument shall not be affected by the termi- 
nation of an agreement under this section. 

6. (J) If the owner is unable, by reason of infancy or other disability 
to act for himself, the person legally competent to act on his behalf may 
exercise the powers conferred ui)on an owner by section 5. 

(5) In the case of village-property, the headman or other village-office 
exercising powers of management over such property may excreiKse the power 
conferred upon an owner by section 5. 

(3) Nothing m this section shall be deemed to empower any person not 
being of the same religion as the persons on whose behalf he is acting to make 
or execute an agreement relating to a protected monument which or any paii 
of which is periodically used for the religious worship or observances of that 
religion. 

7. (I) If the Collector apprehends that the owner or occupier of a menu* 
ment intends to destroy, remove, alter, deface, or imperil the monument or 
to build on or near the site thereof in contravention of uhe terms of an agree- 
ment for its preservation under section 5, the Collector may make an order 
prohibiting any such contravention of the agreement. 

(S) If an owner or other person who is bound by an agreement for the 
preservation or maintenance of a monument under section 5 refuses to do 
any act which is in the opinion of the Collector necessary to such preserv^a** 
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tion or maintenance, or neglects to do any such act within such reasonable time 
as may be fixed by the Collector, the Collector may authorize any person to 
do any such act, and the expense of doing any such act or such portion of the 
expense as the owner may be liable to pay under the agreement may be 
recovered from the owner as if it were an arrear of land-revenue. 

(3) A person aggrieved by an order made under this section may appeal to 
the Commissioner, who may cancel or modify it and whose decision shall be final. 

8. Every person who purchases, at a sale for arrears of land revenue or any 
other public demand, or at a sale made under the^ Bengal Patni Taluks Eega- 

VIII of 1819 # 1-819, an estate or tenure in which is situated a monument in respect 

of which any instrument has been executed by the owner for the time being, 
under section 4 or section 5, and every person claiming any title to a monu- 
ment from, through or under an owner who executed any such instrument, 
shall be bound by such instrument. » 

9. (jf) If any owner or other person competent to enter into an agree- 
ment under section 5 for the preservation of a protected monument, refuses 
or fails to enter into such an agreement when proposed to him by the Col- 
lector, and if any endowment has been created for the purpose of keeping 
such monument in repair, or for that purpose among others, the (Collector 
may institute a suit m the Court of the District Judge, or, if the estimated 
cost of repairing tlio monument does not exceed one thousand rupees, may 
make an application to the District Judge for the proper application of such 
endowment or part thereof. 

(S) On the hearing of sm application under sub-section (j?), the District 
J ndgo may summon aiul examine the owner and any person whose evidence 
appears to him necessary, and may pass an order for the proper application 
of the endowment or of any part thereof, and any such order may be executed 
as if it were the decree of a Civil Court. 

10. (/) If the Local Covernmemt apprehends thnt a protected monu- 
ment is in danger of being destroyed, injured or allowed to fall into decay, 
the Local Government may proceed to acejuire it under the provisions of the 

[ cf 1894 ^Laud Acquisition Act, 1 894 as if the preservation of a protected monument 
wore a public purpose witbin the meaning of that Act. 

(S) The powers of comimlsory purchase conferred by sub-seetion (J?) shall 
not be exercised in the case of — 

(a) any monument which or any part of which is periodically used for 
religious observances; or 


Purchasers at 
certain sales 
and persons 
claiming 
through 
owner bound 
by iustim- 
ment execut- 
ed by owner. 


Application 
of endow- 
niont to re- 
pair of an 
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Ton* vx 


* Ben. Code. 

* Omh Acts, Tol IV. 
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(S) any monument which is the subject of a subsisting agreement exe- 
cuted under section 5. 

(5) In any case other than the cases referred to in sub-section (S) the said 
powers of compulsory purchase shall not be exercised unless the owner 
or other person competent to enter into an agreement under section 5 has 
failed, within such reasonable period as the Collector may fix in this behalf, to 
enter into an agreement proposed to him under fclie said section or has 
terminated or given notice of his intention to terminate suoh an agreement. 

11. (1) The Commissioner shall maintain every monument in respect 
of which the Government has acquired any of the rights mentioned in 
section 4 or which the Government has acquired under section 10. 

(9) When the Commissioner has accepted the guardianshif) of a monu- 
ment under section 4, he shall, for the purpose of maintaining such monument, 
have access to the monument at all reasonable times, by himself and by his 
agent, subordinates, and workmen, for the purpose of inspecting the monu- 
ment, and for the purpose of bringing such materials and doing such acts as 
he may consider necessary or desirable for the maintenance thereof. 

12. The Commissioner may receive voluntary contributions towards the 
cost of maintaining a protected monumeni. and may give orders as to the 
management and application of any funds so received by him : 

Provided that no contribution received under this section shall be applied 
to any purpose other than tbe purpose for which it was contriliuted- 

13. {1) A place of worship or shrine maintained by the Government 
under this Act shall not be used for any purpose inconsistent with its 
character* 

(S) Where the Collector has, under section 4, purchased or taken a lease 
of any protected monument, or has accepted a gift or bcqnefot, or th^ Commis- 
sioner has, under the same section, accepted the guardianship thereof, and 
such monument, or any part thereof, is periodically used for religious worship 
or observatmes by any community, the Collector shall make due provision for 
tbe protection of such monument, or such part thereof, from pollution 
or desecration — 

(a) by prohibiting the entry therein, except in accordance with conditions 

prescribed with the concurrence of the persons in religicms charge 
of the said monument or part thereof, of any person not entitled 
so to enter by the religious usages of the community by which 
the monument or part thereof is user!, or 

[b) by taking such other action as he may think necessary in this 

behalf* 
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14. With the sanclioi o£ the Local Govern meut, the Commissioner KeUnquish- 

inent of 

may — Goveminent 

{(i) where rights have been acquired by Government in respect of any 
monument under this Act by virtue of any sale, lease, gift or will, 
relinquish the rights so acquired to the person who would for the 
time being be the owner of the monument if such rights bad not 
been acquired ; or 

relinquish any guardianship of a monument which he has accepted 
under this Act. 


15. (1) Subject to such rules as may after previous publication be made 
by the Local Government, the piiblie shall have a right of access to any 
monument maintained by the Government under this Act. 

(J9) In making any rule under sub-section (1) the Local Government may 
provide that a breach o£ it shall be punishable with fine which may extend to 
twenty rupees. 

16. Any person other than the owner who destroys, removes, injures, 
alters, defaces or impeiils a protected monument, and any owner who destroys, 
removes, injures, alters, defaces or imperils a monument maintained by 
Government under this Act or in resYiect of wliich an agreement has been 
executed under section 5, and any owner or occupier who contravenes an 
order made under section 7, sub-section (f), shall be punishable with fine 
which may extend to five thousand rupees, or with imprisonment which may 
extend to throe months, or with both. 


Riglit of 
access to 
c« rtain pro* 
tccted monti*' 
meats. 


Penalties. 


Trn[fia in Antiquities. 

17. (7) If the Governor Genonil in Council apprehends that antiquities Power to 
are being sold or removed to the detriment of India or of any neighbouring 
country, ho may, by notification in the Gazette of India, prohibit or restrict Council to 
the bringing or taking by sea or by land of any antiquities or class of irx anti- 
antiquities desciibcd in the notification into or out. of British India or any 
specified part of British India. 

(2) Any { orson who brings or takes or attempts to bring or take any 
such antiquities into or out of British India or any part of British Imlia in 
contravention of a notification ij-suod under sub-section (i), shall be punishable 
with fine which may extend to five hundred rupees. 

(5) Antiquities in respect of which an offence referred to in sub-section (S) 
hwB been committed shall be liable to confis<*ation. 

(4) An ofiBcer of Customs, or an officer of Police of a grade not lower than 
Sub-Inspector duly empowered by the Local Government in this behalL may 
vot, Vi 0 a 
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[Protection of Sculpkiress Carvings ^ Images, Bas-reliefs j Inscriptions or like 

objects.) 

search any vessel j cart or any other means of conveyance^ and may open any 
baggage or package of goods, if he has reason to believe that ^oods in respect 
of which an offence has been committed under sab-section (5) are contained 
therein. 

(o) A person who complains that the power of search laeiiLioned m 
snb-section [4) has been vexatiously or improperly exorcised may address his 
complaint to the Local Government, and the Local Governtnont shall pass 
such order and may award such componsation, if any, as appears to it to ho 
just. 

Protection of Sculp tnres, Carvings, Inififies, Bas-) cli^fsj f ascriptions or iile 

object^. 

18, (/) If the Local Goicrnment consid/‘rs that a.nv s(‘iilpiuies. carving-, 
images, bas-reliefs, inscriptions or other like ohjeefs oiigldi not to ho mov<‘d 
from the place where they are without tlie sinciion of the 0(Woruinent, the 
Local Government may, by notification t in the local olOcial Gazetti*, dirt‘(it. 
that any sucli object or any class of micli o1>jeets shall not be moved 
with the written permission of the Collector. 

(;2) A person aiiplyiiig for the p(}rmission numf toned in siih-sectiou (/) 
shall S])ecify the object or objects which ho projxises to move, tuel shall 
furnish, in regard to such object or objecl^s, any infortualiou which the 
Collector may require. 

(5) If the Collector refuses to grant such permissiou, tht‘ apidicant mit-y 
appeal to the Commissioner, whose decision shall be final 

{4) Any person who moves any object in contravention of a notifittntiou 
issued under suh-seolion {!), shall he punishable with fine which rnuv exficnti 
to five hundred rupees. 

(5) If the owner of any i)ruperty proves to th<‘ s{ttisfaetit>u of the* Lotia.1 
Government that be has suffered any loss or damage Ity reasori of the iindiihiou 
of such property in a notification xmblished under suh-MCction (/), the 
Government shall either — 

[a] exempt such property from the said notification ; 

(5) purchase such property, if it be moveable, at its market-vulue ; or 
(c) pay componsation for any loss or damage susta/inod by the owner of 
such property, if it be immoveable. 

19. (/) If the Local Government apprehends that any object mentioned 
in a notification issued under section 18, sub-section {./), is in danger of being 

^ For aoMejitiow by the Government of — 

(Ij Botteal, ne Calcutta Gazette, 1908, Pt I, p. 124S, and ibid^ 1900, Ft. T, p. 

(2) Central Provinces, see C. P. Gazette, 1000, Ft HI, p, 61(5. 
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destroyed; removed; injured or allowed to fall into decay, the Local Govern- 
ment may pass orders £or the compulsory purchase of such object at its market- 
value; and the Collector shall thereupon give notice to the owner of the object 
to be purchased. 

(S) The po\^er of compulsory purchase given by this section shall not 
extend to — 

{a) any imago or symbol actually used for the purpose of any religious 
observance j or 

{1) anything which the owner desires to refeain on any reasonable ground 
personal to liimself or to any of his ancestors or to any member of 
his family. 

Bs camtiom- 

20. {1) If the Local Government is of opinion that excavation within the 
limits of any local area ought to be restricted- or regulated for the purpose of 
protecting or preserving any ancient monument; the Local Government may, 
by notifieatioiit in the local oflScial Gazette, make rules~ 

{a) fixing the boundaries of the area to which the rules are to apply; 
and 

(i) prescribing the authority by which, and the terms on which, licenses 
to excavate may be granted. 

(5) TJie ])ower to make rules given by this section is subject to the condi- 
tion of tlio rules being made after previous publication. 

{3} A rule made under this section may provide that any person commit- 
ting a breach thereof shall be punishable with fine which may extend to two 
hundred rupees. 

(*i} If any owner or occupier of land included in a notification under sub- 
section (I), proves to the satisfaction of the Local Government that he has 
sustained any loss by reason of such land being so included, the Local 
Government shall pay compensation in respect of such loss. 


lilse objects 
by tbe Gov- 
ernment. 
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General. 

SI. {1) The market-vake of any property which Government is empowered 
to pnreliase at such value under this Act, or the amount of compensation to bo °aIoeor*Mini 
paid by Government in respect of anything done under this Act, shall, whore pwnatkm. 
any, ''dispute arises touching the amount of such market-value or compensation, 
be ascertained in the manner provided by the * Land Acquisition Act, 1894, 

• 1 For notification by the Gorernmeni of — 

(1) Central Provinoee, h$ 0. P. Gasette, 1900, Pt. HI, p. 017. 

(2) Kactras, He Madras B. and 0. 

* General Acts, Vol. IV. 
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sections 3^ 8 to 84, 45 to 47, 51 and 52, so far as they can be made 
applicable : 

Provided that when making an inquiry under the said ^ Land Acquisition 
Act, 1894, the Collector shall be assisted by two assessors, one of whom shall 
be a competent person nominated by the Collector, and one a person 
nominated by the owner or, in case the owner fails to nominate an assessor 
within such reasonable time as may be fixed by the Collector in this behalf, 
by the Collector. 

22. A Magistrate of the third class shall not have jurisdiction to try any 
person charged with an offence against this Act. 

23. {!) The Governor General in Council ortho Local Government may 
make ruies^ for carrying out any of the purposes of this Aef.. 

{2) The power to make rules given by this section is subject to the condi- 
tion of the rules being made after previous publication. 

24. No suit for compensation and no criminal proceeding shall lie against 
any public servant in respect of any act done, or in good faith intended to bo 
done, in the exercise o£ any power conferred by this Act. 

1 General Acts, Tol, TV. 

2 For rules made by the Gomuniiont of Madras for the d(H‘iuhi.‘rmcufc, publicatiou, and 
custody of Indian inscriptions on siono aud copper, see Mad. It. and 0. 
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ACT No. VIII OP 19041. 


\^24ih March, 1904.] 

An Act to amend the law relating to the Universities of British 

India. 

Wheebas by 3 Acts II, XXII and XXVII of 1857, ^ Act XIX of 1883 
and^ Act XVIII of 1887, Universities were established and incorporated at 
Calcutta, Bombay, Madras, Lahore and Allahabad ; 

And whereas Act XLVII of 18G0 the Universities of Calcutta, 
Madras and Bombav were empowered to confer such degrees as should be 
appointed in the manner provided by the Act ; 

And whereas by ^ Act I of 18 84^ the Universities of Calcutta, Madras and 
Bombay were furtlicr empowered to confer the lionoi*aiy degree of Doctor in 
the Faculty of Law ; 

And whereas it is exjiediont to amend the law relating to the Universities 
of British India; 

It is hereby enacted as follows : — 

1. {1) This Act may be called the Indian Uiiiversiti^'s Act, 1904? ; and 

(5) It shall come iuio force on such date® as the Govern meat may fix in 
this behalf by notification in the Gazette of India cr the local olBoial Gazette, 
as the case may bo. 

2. (/) This Act shall he deemed to bo part of each of the Acts by which 
the said five L niversitie's were respectively established and incorporated. 

(5) In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) the term College or ‘ affiliated College includes any collegiate 


1 l<^or Statoinont of Objocts and Reasons, /ftse Gazette of India, 1903, Pfc. V, p. 62S j for Report 
of Select Conunittee, >ihtd^ lOOd, Pt. V, p. 29 ami for Proceedings in Conncil, Bee ibid, 1903, 
Pi VI, p. 178, ihld, 1904, Pi VI, pp. 4, 20, 81, 137, 302. 

General Acts, Vol. 1, 

» General Acts, Vol. III. 

* General Acts, Vol, IV. 

* For notification bringing the Act into force-^ 

(J) Within the territorial Jinaitw of the Calcutta University on Isfc September, 1904, see 
Gazette of India, 3904, Pi 1, p. 628 f 

(2) in Coorg on 0th September, 1904, see Coorg District Gazette Evtraordiuary, 6tih Sep- 

tember, 3004; 

(3) within the territorial limits of the University of Madras on 9th September, 1904, see 

Port St. George 'Jazeite, 1904, Pt, IB, p. G16; 

(4) in the Bombay Presidency on 18th July, 1904, see Bombay Govt. Gazette, 1904, Pt, 

I, p, 906 ; 

(5) in the Punjab on 1st October, 1904, see Punjab Gafietto, 3904 Pi I, p, 706 ; 

(0) in the Horth-West Pyontier Province on 1st October, 1904, see Gazette of India, 1904, 
Pi II, p, 1095; 

(7) within the territorial limits of the Allahabad University on 1st October, 1904, see 

United Provinces Gazette, 1004, Pt. I, p. 647; 

(8) in British Baluchistan, on 1st October 1904, see Gassette of India, 1904, Pt. II, p. 1141. 
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{The U niversii^,) 

institution affiliated to or maintained by the University : 

(i) the expression ^Hlie Governments^ means in relation to the Uni\er- 
sity of Calcutta the Governor- General in Council, and in relation 
to the other Universities the Local Government : and 

(e) The expressions the University and ^Hhe Act of Incorporation^'' 
and any expression denotin^^* any University, authority or officer 
or any statute, regulation, rule or by-law of ilie University sliall 
be construed 'with referonco to each of tlie said Universities res- 
pectively, 

The 

3. The University shall be and shall be deemed to luive been iiuioi‘])orai(‘d 
for the purpose (among others) of making provision Tor the nisf ruction of 
students, with power to appoint Univ'Crsity Professois and L{‘chners, (o ludd 
and manage educational endowments, to erect, equip anii maintain University 
libraries, laboratories and museums, to make regulations relating to the 
residence and conduct of students, and to do all acts consistont with tin' Act 
of Incorporation and this Act, which tend to the promotion of study and 
research, 

4. (i) Notwithstanding anything contained in the Act of Incorporation, 
the Body Corporate of ihe University shall consist of — 

‘W the Chancellor ; 

(6) in the case of the University of Calcuiiai the Rector ; 

(c) the Vice-Chancellor ; 

(d) the ex-officio Fellows; and 

{e) the Ordinary Follows — 

(i) elooted by registered Graduates or by the Senate, 

(ii) elected by the Faculties, and 

(iii) nominated by the Chancellor. 

{2) The Ordinary Fellows shall, save as herein otherwise providi'd, ludd 
office for five years : 

Provided that an Ordinary Fellow who has vacated his office may, subject to 
til© provisions of this Act, be elected or nominated to be nn Ordinary Fellow, 

(5) The Body Corpoi'ate shall be the Senate of the University, and all 
powers which are by the Act of Incorjiorat ion or by this Act eunforred upon 
the Senate, or upon the Chancellor, Vice-Chancellor and Fellows in their 
corporate capacity, or, in the case of the (JinvorHity of Calct^tta, upon the 
Chancellor, Rector, Vice-Chancellor and Fellows in their corporate capacity, 
shall be vested in, and exercised by, the Senate constituted under this Act, 
and all duties and liabilities imposed upon the University by the Act o£ Ineoy. 
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poration shall be deemed to be imposed upon tbe Body Corporate as constitut- 
ed under this Act, 

{4) No act done by the University shall be deemed to he invalid merely 
by reason o£ any vacancy among eillier class of elected Onlinary FellowS; or 
by reason of the total number of Ordinary Fellows or of members of the 
profession of education to be included among Ordinary Fellows, being less 
than the minimum prescribed by this Act. 

Fell OILS. 

5* (!) Notwithstanding anything contained in the Act of Incor] oration, 
the persons for the time being performing the duties of the offices mentioned 
in the list contained in the first schedule to this Act or added to the said list 
under sub-section (2) shall be the eau officio Fellows of tljc University. 

(S) The Government may, hy notilieation jjublished in the Gazette of 
India or in the local official Gazette, ns the case may be, make additions to, 
or altemtiona in, the list of oifiecs contamod in the said schedule : 

Provided that the number of co! ojjlcio Fellows shall not exceed ten. 

6. (/) In the ease of the Universities ofgCalcutta, Bombay and Madras, 
the number ol Ordimry Fellows shall not be less than fifty nor exceed one 
hundred ; and of such number — 

{a) ton shall be elected by registered Graduates ; 

(i) ten shall be elected by the Faculties ; and 

(e) the remainder shall bo nominated by the Chancellor 

(2) In the case of the Universities of the Punjab and Allahabad, the num- 
ber of Ordinary Fellows shall not he lens than forty nor exceed seventy-five ; 
and of bi»eh number — 

(а) ten shall be elected by the Senate or by registered Graduates; 

(б) five shall be elected by the Faculties ; and 

(e) the remainder shall bo nominated by the Chancellor, 

(5) The election of any Ordinary Fellow shall be subject to the approval 
of the Cfaaucellor* 

(4) Flections of Ordinary Fellows by the Faculties and nomination of such 
Fellows by the Chancellor under this section shall be made in such manner 
as to secure that not less than two-fifths of the Fellows so elected and so 
nominated respectively shall be persons following the profession of edu- 
cation. 

7. (J) Once in every year, on such date as the Chancellor may appoint iu 
this behalf, there shall, if necessary, be an election to fill any vacancy among 
the Ordinary Fellows elected by registered Graduates. 
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(S) The Syndicate shall maintain a register on which any Graduate 
who — 
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(a) has taken the degree of Doctor or Master in any Faculty^ or 

(5) has graduated in any Faculty not less than ten years before re^dstra- 
tion, 

shallj subject to the payment of an initial fee of sucli atmouni; as may be 
prescribed by the regnlations, be entitled to have his name entered upon ap- 
plication made within the period of thiee years from the conimoncorncnt of 
this Act or of one year from the date on which he becomes so entitled ; 

Provided that, if such a]>plication is made after the oxpiiy of citliei* of 
the said periods, the applicant shall be entitled lo liave inis name ent<‘red on 
payment of the said initial fee, and of such further sum as mny b(i ])i*eserib<‘d 
by the regulations. 

(5) The name of any Graduate entercil on the register sliall, subject to 
the payment of an annual fee of sueh amount as may be prescribed by t lie 
regulations, be retained thereon, and, in case of default, shall be removed 
therefrom, but shall, at any time, lie re-entered uj)on payment of all arrears : 

Provided that a Graduate whose name has been already entered on the 
register may at anytime compound for all subHO<j[uent payments of the auuual 
fee by paying the sum prescr bed in this lielmll by tJie regulations. 

(4) No person other than a Graduate whose name is entered on the said 
register shall be qualified to vote or to be elected at an election hold under 
sub-section (Z). 

(5) A Graduate registered under this section shall bo entitled to such 
further privileges as may be determined by the regulations. 

8. (1) The provisions of section 7 shall not ajiply to the University of 
the Punjab or to the University of Allahabad until the Chancellor, ivith 
the previous sanction ofjfche Governor General in Council and by notification 
in the local official Gazette, so directs ; and until such time the Ordinary 
Fellows of the said Universities, who would be elected by registered (xradu- 
ates if the said provisions weie in force, shall bo elected by the Senate. 

(j9) III the case of the University of the Punjab and the University of 
Allahabad, there shall, if necessary, be an election, once in every year, on 
such date as the Chancellor may appoint in this behalf, to fill any vacancy 
among the Oi dinary Fellows oleeted by the Senate. 

9. (1) Once in every year, on such date as the Chancellor may appoint 
in this behalf, there shall, if necessary, be an election to fill any vacancy 
among the Ordinary Fellows elected by the FacuUies. 

(j 9) An election under sub-seotiou (T) shall be held, subject to such direc- 
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tions prescribing the qualifications oB the persons to be elected as ina.j% from 
time to time, be given hy the Chancellor, with a view to secure the return 
of duly qualified persons and the fair representation of different branches of 
study in the Senate. 

10. Subject to the provisions o£ section 6, the Chancellor may nominate Nomination 
any number of fit and proper persons to be Ordinary Fellows. 

11. (/) Any Ordinary Follow may, by letter addressed to the Chancellor, 
resign his office. 

[2) Wheie any Ordinary Fellow ha^ not atfended a meeting of the Senate 
other than a Convocation, during the period of one year, the Chancellor may 
declare his ofiB.ee to be vacated. 

Transitory Provisions* 

12. In tlieir application fo the elect ion and nomination of Ordinary 
Fellows within the period of one year aft. a* the commencement of this Act 
and to the curivnt business of the University, the provisions of this Act 
shall be road as subject to the following restrictions and inodificatiims : — 

(/3f) lu the case ot* tho Universities of Caliufta, Bombay and Madras, 
the Chancellor shall as soon as may be after the eommeneemont 
of this Act, make an order directing that the Ordinary Follows 
who under the said provisions are to be elected by registered univers^^y 
Graduates, shall be elected by the elected Fellows holding office aclmmistra- 
at the commoneement of the Act, or by such Graduates of the 
University as the Chancellor may determine, or partly by elected 
Follows ami partly by such Graduates, and in such manner as 
the Chancellor may direct. 

(6) When the Ordinary Fellow.^ mentioned in clause (a) have been 
elected, the Chancellor shall proceed to the nomination of Ordi- 
nary Follows under section 6, sub-section (/>, clause (c). 

The Ordinary Follows mualtonod in clauses [a) and (i) shall, as soon 
as may bo after their appointment and in such manner as the 
Chancellor may dn*ect^ elect the Fellows who under the said pro- 
visions are to bo elected by the Faculties. 

In the case of the Universities of the Punjab and Allahabad, the 
Chancellor shall, 0>s soon as may be after the commencement of 
this Act, proceed to nominate Ordinary Fellows under section G, 
suu-scction (S), clause (<?). ' 

When Ordinary Fellows have been appointed under clause (rfj, the 
Chancellor shall make an order directing that the Felloes who 
under the said provisions ate to be elected by the Senate, shall he 
elected by the Ordinary Fellows appointed under clause (4), or 


Election and 
ixomination 
oF Ordinary 
Eellows 
■within one 
year after 
commence.* 
meat of 
Act, and 
temporary 
contmnance 


(^) 


id) 
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by elected Fellows holding office at the commen cement o£ this 
Act, or partly by sueli Ordinary Fellows and partly by elected 
Fellows^ in such manner as the Chancellor may direct. 

(/) The Ordinary Fellows mentioned in clauses [d) and [r) shall, as 
soon as may be after their appointment, and lu such manner as 
the Chancellor may direct, elect the Fellows who under the said 
provisions are to be elected by the Faculties. 

(y) An election under clause (c) or ekiise (/) shall be made su])ject to 
sucli directions prescribing the qualiH cations of the persons to be 
elected as may be given by the Chancellor, with a vii‘w to secure 
the return of duly qualified [>ersons and a fair represcutadion of 
different branches of study in the Senate 
{k) As soon as Ordinary Fellows have been noininat.cd and (‘looted under 
clauses (rt), {h) and (c), or under clauses ((/), (e) and ( / ), as the 
case may be, and the persons so elected hav^o been approv(‘d by the 
Chancellor, tht' Chancellor shall declarei that ilu^ Body (Corporate 
of the University has been constituted in a(wrd*an<*o with the 
provisions of this Act, and shall append to the declaration a list 
of the Senate, and shall forward the said declaration and tlie 
appended list to the Oovornor General in Council, who shall cause 
the declaration and list to be published in the G.iZ(‘tte cf India. 

{%) The seniority of the Fellows includ(‘d in the list mentioned in clause 
{h) shall be determined by tlie order in whieh their names appear 
in the list. 


(/) Until the said declaration is published under (danse (Al, the Fellows 
holding office at the eomineneemcmt of this Act shall, Iol' other 
with the Clianci^llor and the Vice-Chanctdlor, oontinnci to );e tlie 
Senate of the University, and shall be entitliHl to e 2 cercis(^ the 
powers conferred upon them by the Act of Incor])oration 
(A) Every Ordinary bellow elected or nominated undijr this sociion dialK 
unless his Fellowship is previously vacated by death, resiij-’nation , 
or any other cause, hold office for not less than three years. 

(1) At or about the end of the third year from the publication of the 
declaration mentioned in <dause (A), the names of, as nearly as 
may be, one-fifth of the total initial number— 

(i) of Ordinary Follows elected undei* clause (a) or <da use ((?), as the 
case may be, 


Foy declaration hj tho Cbaacellor o? the University oP (1) Calcutta* (S'! Madras la'i liomhftv 
Allahabad, see Gazette of India, Pt, 1, pp. 908, 891, 91X, 031 au<l hfs 
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{ii) o£ Ordinary Fellows elected under clause (c) or clause (/), and 
{i'h) of Ordinary Fellows nominated by tlie Chaneellorj, 

(after deductinc^ from tlie said one-fiftli the names in each class which 
have previously been removed from the li'*'t meutioned in clause 
(//) by reason of death, resignation or any other cause; shall be 
drawn by lot from ainong the elected and the nominated Ordinary 
Follows whose names were included in the list mentioned in clause 
{//), and tbdso whose names arc so shown shall thereupon ceasre to 
be Ordinary Fellows. 

(w) At or about the end of the fourth, fifth and sixth years from the 
publication of the said declaration the names of Ordinary Fellows 
shall be drawn ])y lot from each class of Ordinary Follows included 
in the said Hst^ in the manner provided in clause (/), so as to 
secure that, as nearly as may be, one-fit‘th of the Fellowships of 
the Ordinary Fellows so included in each class shall bo vacated 
in each year. 

(w) An Ordinary Fellow elected or nominated under this section, who has 
not previously vacated his Fellowship, shall cease to be a Fellow 
at the end of the sovonih year from the publication of the said 
declaration. 

(o) The Vice-Ohnueollor holding otBce at the commencement of this Act 
sliall eontiiuie to hold office until the publication of the sdd decla- 
rati<'n, and shall, if he is a member of the Senate as constituted 
under tins Aat, contiuue to hold office as Vioe-Chanccllcr for the 
remainder of the term for which he was originall / appointed. 

(//) The members of the Syndicate holding office at the commencement 
of this Act shall continue to conduct the executive business of the 
tluiversity until the publication of the said declaration ; and, upon 
such publication, the Senate shall, in such manner as the Chancel- 
lor may direct, appoint a provisional Syndicate to conduct the 
(^'xecutive bunincss of the University until the Syndicate has been 
constituted under this Act. 

{//) The Senate as constituted under this Act may give orders for the 
provisional constitution of Faculties, Boards of Studios and of any 
Board or Committee of the Senate, pending the constitution of 
such Faculties, Boards and Committees in conformity with the 
regulations. 

(r) University Examiners and all officers and servants of the University 



83 


Universities. [1904 : Act VIII. 

[Ronofary Fellotos* Faculties and Syndicate.) 


Honorary 

Fellows. 


Faculties. 


shall continue to hold office and to act, subject to the conditions 
go^/erning tiieir tenure of office or employment, except in so far as 
such conditions may be altered by competent authority. 

{s\ The statutes, regulations and by-laws oE the University in force at 
the commencement of this Act shall continue to be in force, except 
in so far as the said statutes, regulations and by-luws shall be 
altered or repealed by competent authority. 

Honorary Felloios. 

13. {!) {a) A Felluw holding office at the commencement of this Act 
shall cease to be a Fellow. 

(ij) Where a Fellow included in clause (^?) docs not become a Fellow 
under this ^ct, he shall be an Honorary Fellow for life. 

(c) ‘Where a Fellow include*! in clause (a) bccoruc'^ a Pcllo'v under this 
Act, he shall, whenever and so often a-s he ceases to be a belL>w under this 
Act^ become an Ptonorary Follow as provided in clause (6). 

(S) The Chancellor may nominate any person to bo an Honorary Fedlow 
for life, who is eminent for his attainments in any branch of loarmn.»“, or is 
an emineat benefactor of the University, or is distinguished for services ren- 
dered to the cause of education generally. 

(5) Notwithstanding anytinng contained in this section, any Fellow w!io 
at the commencement of this Act is entitled as su<*h to voie for the election of’ 
any person to b(^ a member of any Council for the purpose of mHaing laws 
and regulations or of any local authority shall continue to be so entitled as if 
this Act had not been passed. 

Faculties and Syndicate. 

14. (/) Nothing containo<l in the Act of Incorporaiicm shall bo deemed 
to prohibit the constitution of a new Faculty or the abolition or reconstitution 
of any existing Faculty by the Senate under regulations made in accordance 
with the provisions of this Act. 

{2) Kegulations made under sub-scction (/) may — 

{a) provide for the assignment of Fellows to the several Faculties by 
order of the Senate ; and 

(i) empower the Fellows so assigned to add to their number, in such 
manner and for such period as may be prescribed, Graduates in 
the Faculty and other persons possessing special knowledge of the^ 
subjects of study represented by the Faculty : 

Provided that the number of persons so to be added to tho Faculty shalli 
not exceed half tho number of Fellows assigned to the Faculty. 
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(3) A person atldeLl to a Faculty under snb-seetion (5), clause (5j, shall 
have the right to take part in the ordinary business of the Faculty, and in 
any election of an Ordinary Fellow by the Faculty, but shall not be entitled 
to take part in the election of the Syndicate. 

15. (1) The executive government of the University shall be vested in Syndicate* 
the Syndicate, which shall consist of — 

(^35) the Vice-Chancellor as Chairman ; 

(5) the Director of Public Instruction for the Province in which the ead- 
qnarters of the University are situated ; and, in the case of the 
University of Allahabad, also the Director of Public Instruction 
in the Central Provinces ; and 

((?) not less than seven or more than fifteen ex officio or Ordinary Fellows 
elected by the Senate or by the Faculties in such manner as may 
be provided by the regulations, to hold office for such period as 
may be prescribed by the regulations, 

(S) The regulations referred to in suh-seetion (i) shall be so framed as 
to secure that a number not falling short by more than one of a majority of 
the elected members of the Syndicate shall be Heads of, or Professors in, Col- 
leges affiliated to the University. 

(3) If in the case of any election the question is raised whether any 
person is or is not a Professor within the moaning of sub-section (S), the ques- 
tion shall be deckled by fclie Senate. 


Degrees 


16. The Senate may institute and confer such degrees, and grant such 

diplomas, licenses, titles and marks of honour in respect of degrees and exa*^ 

minations as may be iirescrihed by regulation. title«and 

marks of 
honour. 

17. Where tho Vice-Chancellor jind not less than two-thirds of the other Honorary 
members of the Syndicate recommend that an honorary degree be conferred on 

any person on the ground that he is, in their opinion, by reason of eminent 
position and attainments, a lit and proper person to receive snob a degree and 


whore their recommendation is supported by not less than two-thirds of the 
Fellows present at a meeting of the Senate and is confirmed by the Chancel- 
lor, the Senate may confer on such person the honorary degree so recommend- 
ed without requiring him to undergo any examination. 

18. Where evidence is laid before the Syndicate showing that any 
pemon on whom a degree, diploma, license, title or mark of honour conferred 
or granted by the Senate has been convicted of wbat is, in their opinion, a * * ** 
serious offence, the Syndicate may propose to the Senate that the degree. 

Ton. TE D 
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diploma, license, title or mark of honour be eaueollecl, and, if the proposal is 
accepted hy not less than tw >-thirds of the Fellows present at a meeting* of the 
Senate and is confirmed by the Chancellor, the degree, diploma, license, title 
or mark of honour shall be cancelled accordingly. 

Affiliated Colleges, 

19. Save on the recommendation of the Syndicate, by special order of the 
Senate, and subject to any regulations made in this behalf, no person shall be 
admitted as a candidate at any University examination, other t;han an examin- 
ation for matriculation, unh^ss he produces a certificate from a College affiliat- 
ed to the University, to the effect that lie has completed the course of instruc- 
tion prescribed by regulation. 

20. Any College affiliated to the University ])efore the passing of this 
Act may continue to exercise the rights conferred upon it by such affiliation, 
save in so far as such rights may be withdrawn or restricted in the exercise of 
any power conferred by the Act of Incorporation or by this Act, 

21. (I) A College applying for affiliation to the University shall send a 
letter of application to the Registrar, and .^hall satisfy the Syndicate— 

(a) that the College is to be under the management of a regularly consti- 
tuted governing body ,* 

0) that the qualifications of the teaching staff and the conditions govern- 
ing their tenure of office are such as to make due provision for the 
courses of instruction to be undertaken by the College ; 

(c) that the buildings in which the College is to be located are suitable, 

and that provision will be made, in conformity with the regulations, 
for the residence, in the College or in lodgings approved by the 
College, of students not residing with their parents or guardians, 
and for the supervision and physical welfare of students ; 

(d) that due provision has been or will be made for a library ; 

(e) where affiliation is sought in any branch of experimental science, that 

arrangements have been or will be made in (wformity with the 
regulations for imparting instruction in that branch of science 
in a properly equipped laboratory or musen m ; 

(f) that due provision will, so far as cixcumstiancos may permit, be made 

for the residence of the Hoad of the College and .some members of 
the teaching staff in or near the College or the place provided for 
the residence of students ; 

(^) that the financial resources of the College are such as to make duo 
provision for its continued maintenance j 

(X) that the affiliation of the College having regard to the provision 
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will not be injurious to the interests of odiTcation or discipliiu ; 
and 

(j!) that the College rules fixing the fees (if any) to bo paid by the stu- 
dents have not been s > framed as to involve such competition with 
any existing College in the same neighbourhood as would be 
injurious to the interests of education. 

The application shall further conUiu an assurance that after the College 
is afTiliatod any trausferenee of maniG^euieiit and all cliangos in the teacliing 
staff shall be fortliwith reportel to the Syndicate. 

(;?) On receipt of a letter of application under sub-S3ction (/), the Syn- 
du'ate shall — 

[a) direct a local inquiry to be made by a competent person authorized by 
the Syndicate in Lliis behalf ; 

(J) make such further inquiry as may appear to them to be nceossaiy ; 
and 

(e) report to the Senate on the question whether the application should 
])e granted or refused^ either in whole or in part, embodying in 
such report the results of any iiiquirv under clauses (fi) anrl (/;). 

And tlio Senate shall, after sueli farther inquiry (if any) as may appear 
to l.lieni to be necessary, rocorJ tlieir opinion on the matter. 

(o) The Kegistrar shall submit the application and all proeiiodings of the 
Syndicate and Senate relating tliereto to the Government, who, after such 
further inquiry as muy appear to them to be necessary, shall grant or n^fiise the 
application or any part thf^reof. 

(4) Where the application or any part thereof is granted, the order of the 
Government shall sp(*cify the courses of instruction in respect of which the 
Collegi* is alEliated ; and, where the application or any part thereof is refused, 
the grounds of such refusal shall be stated. 

(o) An a])p]ication under sub-section. (7) may be withdrawn at any time 
before an order is matie under siib-seetiou (6*). 

22. Wliere a Cwllcgo desires to aid to the courses of instnxetion in res- 
pect of which it is aiHliatcd, the procedure prescribed by section 21 shall, so 
far as may bc> be followed- 

23. (/) Every College affiliated to the University, whether before or 
after the commencement of this Act, shall furnish such reports, returns and 
other information as the Syndicate may require to enable it to judge of the 
efficiency of the College. 

{S) The Syndii?ato shall cause every such College to be inspected from 
von. VI n 2 


Extxsnsion 


lasx^ectiiou 
aud reports. 
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time to time by one or more compete it persons authorized by the Syndicate in 
bis behalf. 

(3) The Syndicate may call upon any College so inspected to take, with- 
in a specified period, such action as may appear to them to be necessary in 
respect of any of the matters referred to in section 21, sub-section (i). 

24. {1) A member ot the Syndicate who intends to move that the lights 
conferred on any College by affiliation be withdrawn, in whole or in part, shall 
give notice of his motion, and shall statu in Writing the giounds on which the 
motion is made. 

{3) Before taking the said motion into eoii>«Kh'ration, tlie Syndieatt* shall 
send a copy of the notice and \iritten statement mentioned in sub-section (/) 
to the Head of the College concerned, toge1 her with an iniimation that any 
representation in writing submitted wnthiii a poiiod ^peuifiod in such intima- 
tion on behalf of the College will be considered by the Synduate : 

Provided that tlie period so sjieeified may, if necessary, be exi ended by 
the Syndicate. 

(3j On receipt of the representation or on expiration of the period ndVr- 
red to in sub-section {<9), the Syndicate, after considering the notice of nutioin 
statement and represeniation and after such inspection by any <‘ompetient per- 
son authorized by the Syndicate in this behalf, and kSucIi further incpiiry as 
may appear to them to ho neccs'^ary, shall make a report to the Senate. 

(4) On receipt of the refiort under suh-soction (3), the Senale shall, aftei* 
such further inquiry (if any) as may appear to them to he necessary, record 
their opinion on the matter. 

(o) The Registrax' shall submit the i roposal and all proceedings of tlie 
Syndicate and Senate relating thereto to the Government, who, aftiT hucli 
further inqniiy (if any) as may appear to them to he necessary, shall make 
such order as the circumstances may, in their ofiinion, reijuiiv. 

(6) "Whereby an oide? made under sub-section (5) the rights conferred 
by affiliation are witlnirawn, in whole or in part, the grounds for such with- 
drawal shall be stated in the order, 

li^ijuhdionK 

25. (i) The Senate, with the sanction of the Oovernment, may from 
time to time make rogulat’ons consistent with the Act of lueorpo ration as 
amended by this Act and with this Act to provide for all matlors relating to 
the University. 

(.9) In particular, and without prejudice to the generality of the foregoing 
power, such regulations may provide for — 

{a] the procedure to be followed in holding any election of Ordinary J?elIowf^ ; 
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[b) the constitution, reconstitution or abolition of Faculties, the prop Dr- 

tion in winch the members, other than the ex offleio memhors, or 
the Syndicate shall be elected to represent the various Faculties 
and the mode in which such election shaU be conducted; 

(c) the procedure at meetniiiis of the Senat}, Syndicate and Faculties and 

the (juorum of members ti be required for the transaction of 
business ; 

(cl) the appointment of Fellows and others to be members of Boards of 
Studies, and the procedure of such Boards and the quorum of mem- 
bers to be required for the transaction of business ; 

(e) the appointment and duties of the Rcj^istrar anl of officers and ser- 
vants of the University, and of Professors and Lecturers appointed 
by the University ; 

{/) the appointment of Examiners, and the duties and powers of 
Examiners in relaLion to tho examinations of the University; 

(^) the form oi the certificate to be j)roduco(l by a candidate for exa- 
mination under section 19 and the conditions on which any such 
certificate may bo granted ; 

(li) the registers of graduates and students to be kept by the University, 
and the foe (if any) to be paid for the entry or retention of a 
name on any such register ; 

h) the inspection of Colleges and the reports, returns and other informa- 
tion to he furnished by Colleges ; 

{/) tlie registers of students to be kept by Colleger affiliated to the Uni- 
versity ; 

(/c) the rule^ to be observed and enforced by Colleges adiliatod to the 
University in respect of the transfer of students ; 

(l) the fees to be paid in respect of the courses of instruction given by 

Professors or Lecturers appointed by the University; 

(m) the rcsidonco and conduct of students ; 

(^i) the courses of study to be followed and the conditions to be oomi>liod 
with by candidates for any University examination, other than 
an examination for matriculation, and for degrees, diplomas 
' licenses, titles, marks of honour, scholarships and prixie^ conferred 
or granted by the tJnivorsity ; 

(o) the conditions to be complied with by schools desiring recognition for 
the purpose of sending up pupils as candidates for the matricula- 
tion examination and the conditions to bo complied with by oan-^ 
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diclates for matriculation, whether sent op by recognised schools or 
not ; 

[g) the eoncliti^r'S to he complied with by eandidateSj not being students 
of any College affiliated to the University; for degiees; diplomas, 
licenses, titles, marks of honour, scholarships and prizes conferred 
or granted by the Umveisity ; and 

[q) the niterntion or crjicollaiioii ('£ any rule, regulation, siatu to or ))\ • 

law or the IJnivmsity m force at tbe ct'.mincncc-meiit of this ^ct. 

26. (^) ^Tilhin one year after the coininoneeincnt of this Act, or within 
such further period as the (--'oveinnK'ni may fix in this l»elialf, — 

[a] the Soiu'te r>s c()iistjtai<*d nnder thin Act shell cause a revised body 
of regulalKms to be ja'cp'^red and sul)mit(ed for the saiicthni of 
the Ooveriimont ; 

(/;) if any additions to, cr alteratioufi in, the diafl^ snlmiitted appear to 
the GovtriiPiunt to be iiec(‘ssary, llic Government, after consult- 
ing the Senate, may samtiou tlie proposed Ijody of rogulations 
with Mich additions and alterations as appiar to the Govoruiuent 
to he necessary. 

(,9) Where a draft body of regulations is not i-ulnnittcd l)y the Henuto 
within tlio period of one year after the comirencement of this Aeti, or 
within Rich further jierkd as may Ic fixed under 0uh-s(ction (i), tin* (Ji.v-* 
ernment ma)', within one year after the expiry cf such period or of sueli fur- 
ther period, make regulations which shall have the same force as if they had 
been prepared and sanctioned under siib-soction (J). 

Miscellaneous, 

27. The Governor G^^neral in Council may, hy general or sjiecial order/ 
deiino the territorial limits witliiu which, and specify tlio Colleges iu respi'id. 
of which, any powers confeired by or under the Act of Tnccrporatiou or this 
Act shall be exercised. 

28. (1) The Lioutenant-Govornor of Bengal for the timt‘ being shall ho 
the Bector of the University of Calcutta, and pliall have precedence in any 
Convocation of the said University next after the Chancellor and before the 
Vice-Chancellor. 

(S) The Chancellor may delegate any power conferred upon him by the 
Act of Iiic(»rporaiion or this Act to the Eeetor. 

29. The Acts mentioned in the second scliedule arc hereby repealed to the 
extent specified in the fourth column thereof. 

^ I’or order defiaxng tbo teiTitorial limits of tbo dvo CJinvorf^ities, see (ieul. li, and 0. 
and Gazette of ludia, 1904, Ft. I, p. 027. 
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[Seeti07i 5 .) 

Mx-offiqio Fallows oethb University. 

The Unioernili/ of Calmi ta, 

Tho Chief Justieo o£ Iho Hig'li CoiirL of JaiUcature at Fort William iu 
Bcirial. 

The Lord Bishop of CaleuLia. 

Tlie Civil Onliii'irv Hornhers of Mio Coimcil of the Governor CjoueiML 
The DirecLor^j of Puhlie lastrueiioii m Bengal, Burma and Assam. 

The University of Domhiy, 

Tlu‘ Cliief Jastiee of tho Court of Judicature at Borahaj. 

The Bishop of Bombay. 

'riio Ordiinry Mombci’s of tho Council of the Governor of Bombay. 

The Director of Public Iiistructiou in Bombay. 

The University of Madras, 

Th() Chief .Tusiico of tho Hig-h Court of Judicature at Madras. 

'Jdie Bishop of Madras. 

The Or<liuary Members of the Council of tho Governor of Madras. 

T''hc Uirccl or of Public lustruotiou in. Madras. 

The U^nversity of the Pmijab, 

' Tlio Chief Judge oE tho Chief Court o£ the Punjab. 

Tho Bisho]) of Lahore. 

The Director of Public Instruction in the Punjab. 

Tho represoiitatives of such Chiefs (if any) of territories not comprised in 
Britisli India as the Local Government may, by notification in the local 
official Gazetio, spo<dfy in this behalf. 

The Umversity of AUahahad, 

Tho Chief Justice of tho High Court of Judicature for tho North-Western 
Provnicfts. 

Tho Bishop of Lucknow. 

The Directors of Public Instruction in tho United Provinces of Agra and 
Ondh and in tho Central Provinces. 
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{Sedioa 29.) 

Enactments repealed. 

Year. No. Short title. Extent of reptal. 

1857 il The Calcutta ri.ivei- In section 2, the word “said”, wherever it 

sit}' Act, 18o7. occuis. 

In section 3, the first sentence and the words 
“ Provided that 

In section 5, the wo ids" “m the Calcutta 
Gazette ”, 

Section 6. 

Section S, except the fiist sentence. 

Sections 0, 10, 11, 12, 13 and 14. 

„ XXII The Bombay Univer- In section 2, the word “said”, wherever it 

sity Act, ! 857. occurs. 

Ill section 3, the first sentence and the 
“ Jh^ovuled that 

Section 6. 

S^'ction 8, except the fiist sentence. 

Sections 0, 10, 11, 12, 13 and 14. 

i9 XXVII The Madras Univer- In section 2, the word “said”, wherever it 

siry Act, 1 857. occurs. 

In section 3, the first sentence and the words 
“ Provided hiat ”, 

Section G. 

» 

Section 8, except the first sentence. 

Sections 9, 10, 11, 12, 13 and 14. 

1860 XLVTI The Indian Univ#»r- The whole Act. 

sities (Degrees) Act, 
lS6(h 
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Year. 


No. 


SHoii title. 


1882 


XIX 


The Panjah Univer- 
sity Act), 1882, 


Section C. 


Extent of repeal. 


In section 7, su h- section (I). 

In section 8, in suh-section {!), the words 
af tei the word “ Fellow ** to the end of the 
suh-section, and in sub-section (^), the words 
from the word “appointed'* to the words 
this Act”. 

In section 9, the words *' under this Act 

Sections lO.and 11. 


Section 12, except the last paragmph. 

Sections 13, 14», 15, 16 and 18. 

In section 20, the words ** made or **, “section 
six, clauses (5) and (c), and** and “ under sec- 
tions tourieen, fifteen and sixteen**. 

In the Schedule, Part I. 


1884 


I 


The Indian Univer- 
sities (Honorary De- 
grees) Act, 1884. 


The whole Act. 


1887 


XVIII 


The Allahabad Uni- 
versity Act, 1887. 


Section 5. 


In section C, sub- section (1). 

In section 7, sub-section (7), and in sub-section 
(^), the words after the word Fellow" to the 
end of the suh -section. 

Sections 10, 11, 12, 13, 14, 15 and 17. 

In section 20, the wbrds atid figures “appoint^ 
ments made and**, “under section 6, sub» 
section (i), clauses \b) and (e)**, “ under see- 

j tions 14 and 16 ** and “ under section 17 **. 

In the Schedule, Part I. 
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\25th MafcJt, 1904.} 

An Act to authorize the levy of does on vessels for the provision 

of lights on the coast of the Presidency of Aladras. 

Whicueas it is expediont to authorize the levy of dues on vessels 
for the provision of lights on the coaist of Ihe Presidoiiey of Madras ; 
It IS hereby enacted as follows : — 

1, (J) Tliis Act may be called the Madras Coast-lights Act, 1004. 

(.9) Ib extends to the whole o*‘ British India. 

2. lu this Act, unless there is anylhing repugnant ia the suhjeet or 
context, — 

(a) Cusloms-colleetor means a Cus toms eol!<‘c lor ujipo'iitAl under 
the " Sea Customs Act, 1S78, and includes any person appointed 
l)y the Local (Jo voriunuil to discharge tlie I'linctions of a Cus- 
toms-culleetor under this Act^ and 

(^) ‘^ton"" meaiis a ton as determined or detiTminablc by the rules for 
the time being in force for legulating the nieusuremcnt of the 
net tonnage of British ships. 

. (/) For the purj)osG of providins: lights on the coast of the Presi- 
dency of Madras, coast-light clues shall he paid in respect of every vessel of 
the burden of thiity ions or upwards inakiug any such voyage as is described 
in the schedule. 

(2) The said dues shall be paid at such latcs, not exceeding those res- 
pectively specified in the schedule, as the (Governor of Port St. (reorge in 
Council may, with the previous sanction of the Gtuvernor General in Council, 
fix by notification^ in the local ofiicial Gazette. 

(^5) The said coast-light dues shall bo payable only at ports in British 
India other than Aden and shall be paid — 

(a) in the case of a vessel clearing out of a port iu British India, 
previous to the grant of a port-clearaiico j and 

(/;) in the case of a vessel arriving from Aden or a port outhide British 
India at a port in British India other than Aden, immediately 
upon her arrival in sucdi port : 

Provided that, wlicn coast-light duos have been paid in the case of any 
vessel on account of the lights in the oaBteru or western group, no further 

^ For Statement of Objects and Eeasons, Gaxetio oP India, 1003, Pt. Vp p. 9; for Beport 
of Select Comtnittee, see ilidLp 1904 Pt. V, p. 83 and for f^rocoedings in Council, see ihU, 1903, 
Pt. VI, pp. 4 188 5 ibid 1904, Ft. VI, pp. 71 and 261. 

»GenemlAots, Vol. II. 

Port St# George Gaaietto, 1904, Extraordinary, dated 23rd June, 1904, p. 
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coast-light dues on account of lights m the same group shall be payable in 
respect of that vessel for a period o? thirty days from the dale on which such 
dues were paid. 

Explanation . — The ooast-lights on the east coast of the Presidency of 
Madras shall be deemed to constitute the eastern group of coast-lights, and 
the coast-lights on the west coast of the said Presidency to e institute the 
western group of coast-lights. 

4. The Customs-collector shall levy the coast-light duos payable under 
section 3, and shall grant to the person paying the same a receii^t in wriiing 
under his hand specifying — 

{a) the port at which the coast-liglit dues are paid ; 

(i) the amount paid ; 

(c) the name, tonuage and other proper (leserli)tion of the ve-^sel m res- 

pect of which the payment is made ; and 

[d] the group in respect of which the coast-light dues are paid, 

5. Within twenty-four hours after the arrival in any port of a vessel in 
respect of which coast-light dues are payalde under section 3, the master 
shall give notice in writing of such arrival to the Customs -col lector. 

6. In order to ascertain the tonnage of any vessel in respect of which coast 
light dues are payable under section 8, the following rules shall be observed, 
namely : — 

{a) Where the vessel is registered under any law for the time being in 
force in British India, the Customs-collector may’ require the 
owner or master, or any other person having possession of her 
register, to produce such register for inspection ; and, if any 
such owner, master or other person neglects or refuses to produce 
such register or otherwise to satisfy the Customs-colloetor as to 
what is the true tonnage of the vessel in respect of which such 
coast-light dues are payable, ho shall be punishable with fine 
which may extend to one hundred rupees, and the Customs- 
collector may cause the vesse 1 to be measured and the tonnage 
thereof to he ascertained ; and in such case the owner or master 
shall also he liable to pay the expenses of such measurement and 
aseertaiumont, 

(5) Where the vessel is not so registered, and the owner or master 
fails to satisfy the Customs-collector as to what is her true 
tonnage according to the mode of measurement prescribed by the 
law for regulating the measurement of British registered vessels 
for the time being in force, the Customs-collector shall cause the 
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vessel to be measarcd, and the tonna<^e thereof to be ascertained 
according to such mode as aforesaid ; and in such case the owner 
or master shall be liable to pay the expenses of such measurement 
and aseertainment 

7. Wliere the master of any vessel refuses or neglects to pay to the 
Customs-collector on demand the amount of any coast-liglit dues or expenses 
payable unde* this Act in respect of sucli vessel, the Customs-collector may 
seize the vessel and the tackle, apprirel and furniture belonging thereto, or 
any part iliereof, and detain the same until the amount of such dues or ex- 
penses is paid , 

and in case any part of such dues or expenses, or of the costs of such 
seizure and chtention, remains unpaid for the space of five days next after 
any seizure s > made, the Customs-collector may cause the vessel or other 
thing so seized to be sold, and with the proceeds of the sale may satisfy the 
clues, expenses and costs (including the costs of sale) remaining unpaid, 
and shall, on demand, lender the surplus (if any) to the master ot the 
vessel. 

8. The officer whose duty it is to grant a povt-elearanee for any vessel 
shall not grant such port-clearance until her master or some other person has 
paid, or soeurL'd to the satisfaction of the officer, the amount of all coast-light 
dues, expenses and costs payable in respect of the vessel under this Act, 
and of any fine imposed thereunder. 

9 The master of any vessel departing from or arriving in any port in 
British India, other than Aden, shall, ou the demand c^f the Customs- 
collector, specify lo what ])ort the vcsael is bound and at what port or 
ports (if any) the vessel intends lo call, or from what port or ports she has 
come. 

10- Whoever, being the master of a vessel, evades, or attempts to evade, 
the payment of any coast-light <lues, expenses or cobts payable In respect of 
such vessel under this Act, shall be pimishablo with fmo wliioh may extend to 
two hundred rupees. 

11. Where any dispute arises as to whether any coast-light dues, ex- 
penses or costs are piiyablc in respect of any vessel under this Act, or as to 
the amount of such dues, expenses or costs, the dispute shall, on application 
made in that behalf by either of the disputing parties, bo heard and deter- 
mined in the Presidency-towns of Calcutta, Madras and Bombay, by a 
Presidency Magistrate, and, elsewhere, by anv Magistrate exercising at the 
place where the dispute arises powers not less than those of a Magistrate of 
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the second class ; and tlio decision of sticli Magistrate shall be final. 

12. Nothing in this Act shall be deemed to apply to any vessel belong- 
ing to^ or in the service of, His Majesty or the Government, or to any vessel 
of war belonging to any Foreign Prince or State. 


THE SCHEDULE. 

[See section 5.) 


Vessels 

Maximum rate per net registered ton 

Class 1. 


Steam-ve'ssels departing from any poi*t m tlie Presi- 
devLoy of Bombay, or from any port on ilie west 
coast of the South of India, and hound for (jr calling 
at any port on the east coast of the South of India ; 
or Dice versa* 

9 pics ou accemut of the western, and 9 
jiics on account of the cistern, group 
of coast -lights 

Class 11. 


Stoam-ve&sels departing from any port in the Presi- 
dency of Bombay, or from any poit on the west 
coast of the South of India, bound for or calling at 
any port in India, east of the eighty -sixth meridian 
of Longitude E., and not calling at any port on the 
east coast of the South of India i or uicc versa. 

9 pies on account of the western group 
of coast-lights. 

Class III. 


Steam- vessels departing fiom any port in the Presi- 
dency of Bombay, or from any port on. the west 
coast of the South of India, and hound for or calling 
at any port outside India east of the seventy-eighth 
meridian of Longitude E. j or vice versa. 

9 pies ou account of the western group 
of coast-lights. 

Class IV. 


Stcam-vossels calling at or departing from any port on 
the east coast of the South of India and not included 
in any other class 

9 pics on account of the eastern group 
of coast- lights. 

Class V. 


Stoam-vesstds departing from any port in the Presi- 
dency of Bombay, and hound for the i>ort of Telli- 
cherry or for any port in tlio Presidency of Madras 
north of the port of Tellicherry, or vice versa. 

6 pies on account of the webtern group 
of coast-lights. 

Class VL 


Steam -vessels, not included in any other class, depart- 
ing fi*om any port in the Presidency of Bombay and 
hound for, or calling at, any port ou the west coast 
of the South of India south of the poii; of Telli- 
chorry 5 or vice versd. 

9 pics on account of the western group 
of coast-lights. 
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Vessels. 

Maximum rate per net registered ton. 

Class VII. 


Steam-vessels, not included in any other class, callins 
at more than one port on the west coast of the South 
of India, or at; more than one port on the east coast 
of the South of India 

9 pies on account of the western or 
eastern group of coast-lights, as the 
case may be. 

Class VIII.-^ 

' 


Sailing-vessels ....... 

Half the rate which would he charge- 
able as aforesaid if they were steam- 
vessels 


^ ^ For tte purposes of this Schedule, the expressiou South of India ’’ means any part of 
India south of a line drawn from Baidur on the west, to Ganjam on the east, coast of India, and 
the expression ** Presidency of Bombay does not include Aden. 
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Short title 
and extent. 


Definitions. 


Constitution 
of societies. 


ACT No. X OP 1904, 1 

\25th March, 1904.] 

An Act to provide for the constitution and control of Co- 
operative Credit Societies. 

Wheueas it is expedient to encourage thrift, self- help and co-operation 
among agriculturists, artisans and persons of limited means, and for that 
pm-pose to provide for the constitution and control of co-operative credit 
societies ; It is hereby enacted as follows : — 

Treliminary, 

1. (I) This Act may be called the Co-operative Credit Societies Act, 
1904 ; and 

(2) It extends to the whole of British India. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) “ by-law ” means a rule made by a society in the exercise of any 
power conferred by this Act, or by any rule made under this Act : 

(5) “ committee ” means the governing body of a society to whom the 
management of its affairs is entrusted : 

(c) "member” includes a person joining in the application for the regis- 
tration of a society and a person admitted to membership after registration in 
accordance with the by-laws and any rules made under this Act ; 

id) "officer” includes a chairman, secretary, treasurer, member of com- 
mittee, or other person empowered under the rules applying to any society or 
the by-laws thereof to give directions in regard to the business of the society : 

(e) " Registrar ” means a person appointed to perform the duties of a 
Registrar of Co-operative Credit Societies under this Act : and 

(/) “ society ” means a co-operative credit .society registered under this 
Act. 

Constitution, 

3. (I) A society shall coifsist of ten or more persons above the age of 
eighteen years 

(a) residing in the same town or village or in the same group of 
villages, or, 

1 Bor Statement of Objects and Reasons, sea Gazette of India, 190 h Pt. V, p. 620! for 
Report of Select Commii-toe, see Pt. V, p. 65 and for Proceedings in Oonneil, see 

im, 1903, Pt. VI, pp. 170, 101 i iiiel, 1904, Pt, VI. pp. 16, 22 and 251. 

The Act has hoen declared to he in force in the Santhal Parganas by notification under s. 3 of 
‘'he Santhal Parganas Settlement Begnlatlon 1872 (III of 1872), Ben. Code, see Oalcntta Gazette, 
1906, Pt. I, p. 878. 
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(h) subject to the sanction o£ the Registrar, consisting of members of the 
same tribe, class or caste. 

{S) Societies shall be either ruril or urban In a rural society not less 
'than foar-fiEths of the members shall be agriculturists. In an urban society 
not less than fou^fifths of the members shall be non-agriculturisfes. 

(5) When any question arises as to whether for the purposes of this Act a 
person is an agrioultaris': or a non-agriculturist, or whether two or more 
•Tillages shall be consilered to form a group, or wliether any per-son belongs to 
a tribe, cliss or caste, the qiiostun shall bj decided by the Registrar, whose 
, decision shall be final. 

4. The mjmbors oE a society shall be— - 

( /) p rmns joining in the application mentioned in section 6, sub-section 
(J), and registered as a society under suh-seetion (3) of the 
sime section ; 

<(b) persons qualified in accordiuce with the requirements of section 3 and 
admitted by the society in accordance with the provision of this 
Act and with the by-laws of the society ; 

Provided thxt a perseu so admitted shdl n>t exercise the rights of a 
-momher unless or until ho his midc such payment to the society in respect of 
membership or acquired such interest in the society as may be prescribed by 
the rules made under this Act or the by-laws of the society. 

Registration, 

5. The Local Q')V 0 ranont miy appoint a person to be Registrar of Co- 
-operative Credit Societies for the Province or any portion of it. 

6. {!) Any ten or m):*e persons qualified in accordance with the require- 
ments of section 8 and agreeing each to mate such payment or acquire such 
interest as aforesaid, may apply to the Registrar to be registered as a rural 
or an urban society, as the case may be, and the persons by whom or on whose 
behalf such application is made shall furnish such information in regard to 
dihe proposed society as the Registrar may require. 

(3) If the Registrar is satisfied that the persons proposing t> form a 
society are qualified iu accorslance with the requirements of section 3 and have 
complied with the provisions of this Act and with the rales made thereunder 
he may, if he thinks fit, register the society accordingly, and the society shall 
thereupon become and be a body corporate by the name under whiclx ifi is 
registered, witli perpetual succession and a common seal, and with power to 
.hold property, movoahh or immoveable, to enter into contracts, io institute 
and defend civil suits and to do all things necessary for the purposes of its 
constitution. 

E 2 
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(5) Every society shall have an address^ registered in accordance with the 
rules made under this Act, to which all notices and communications may bo 
sent 

{4) The registered name of a society shall distinguish whether the society 
is rural or urbauj and, if the liability of the members 3 S limited, the word 
limited shall be added to such name. 

(5) No charge shall be made for registration under this section. 

Management. 

7. The liability of each member of a society for the debts of the society 
shall be as follows : — 

{a) in the ease of a rural society, such liability shall, save with the special 
sanction of the Local Government, be unlimited; 

(J) in the case of an urban society, such liability shall be unlimited 
limited as may be provided by the by-laws or by any rules made 
unde this Act 

8. {1) No dividend or payment on account of profits shall be paid to a 
member of a rural society, but all profits made by such a society shall be 
carried to a fund (to be called the reserve fund) : 

Provided that, when such reserve fund has attained such proportion to the 
total of the liabilities of the society, and when the interest on loans to 
members has been reduced to such rates, as may be determined by the by-kws 
or rules made under this Act, any further profits of the society, not exceeding 
three-fourths of the total annual profits, may be distributed to members by 
way of bonus. 

(S) Not less than one-fourth of the profits in each year of an urban 
society shall be carried to a fund (to be called the reserve fund) ' ^xore any 
dividend or payment on account of profits is paid to the members or any of 
them. 

9. A society may receive deposits from members without restriction, but it 
may borrow from persons who are not members only to such extent and 
under such conditions as may be provided by its by-laws or by rules made 
under this Act. 

10. [1) A society shall make no loan to any person other than a member : 

Provided that, with the consent of the Registrar, a society may make loans 

to a rural society. 

{2) Save with the permission of the Registrar to be given by general 
order in the case of each society, a rural society shall not lend money on the 
security of moveable property. 

(5) The Local Government may, by general or special order, prohibit oi*- 
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restrict the lending of money on mortgage of immoveable property or any 
kind thereof by any society or class of societies. 

11. A society may deposit its funds in the Government Savings Bank 
or with any banker or person acting as a banker approved for this purpose by 
the Registrar. 

Shares and Interests of Members. 

12 Where the liability of the members of a society is limited by shares 
a member shall not hold more than such portion of the capital of the society, 
subject to a maximum of one-fifth, as may be prescribed by any mles made 
under this Act : 

Provided that no member of such a society shall hold more shares than 
represent a nominal value of one thousand rupees. 

13. (y) Where the liability of the members of a society is not limited by 
shares, each member shall, notwithstanding the amount of his interest in the 
'Capital, only have one vote as a member in the affairs of the society, 

(8) Whore the liability of the members of a society is limited by shares, 
each member shall have as many votes as may be prescribed by the by-lavs 
of the society. 

14. (1) A member shall not transfer any share held by him or his interest 
in the capital oE the society or any part thereof, unless be has held such share 
interest for one year at least. 

(8) The share or interest of a member in the capital of a society shall not 
be transferred or charged, unless the to society or to a member of the society 
and subject to any conditions as to maximum holding prescribed by this Act 
or by the by-laws or by any rules made under this Act. 

15. Subject to the provisions of section 20, the share or interest of a 
member in the capital of a society shall not be liable to attachment or sale 
under any decree or order of a Court of Justice in respect of any debtor 
liability incurred by such member, and neither the Official Assignee nor a 

XIV of 1882. Receiver appointed under ^Chapter XX of the Code of Civil Procedure shall be 
entitled to or have any claim on such share or interest. 

6. On the death of a member, the society may pay to or transfer to the 
credit of the person nominated in accordance with the rules made in this 
behalf, or, if there is no person so nominated, such person as may appear to 
the Committee to be entitled to rocoive the same as heir or legal representative 
of the deceased member, a sum representing the value of such memfaer^s 
share or interest, as ascertained in accordance with the rules or by-laws and all 

A See now the Pronaoial Insolvoncy Act, 1907 (111 of 1907) section £6 (2) of tkat Act, 
infra. 
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Co-operative Credit Societies. [1904 : Act X*- 

{Shares and Interests of Memlers. Triority of Societfs claim against a 
member. Audits Inspection and Inquiry!) 

moDej s due to him ficm the sccie^y^ard the sfeiety ^hall therei pen he 
absolved from all liability in respect of fuch share or interest cr other 
moneys as aforesaid. 

17. The liability of a past member for the debts of the society as they 
existed at the time when he ceased to he a member shall centinue for a peiiod 
of one year from the date of his ceasing to he a member. 

18. The estate of a deceased member shall be liable for a period of one 
year from the time of his decease for the debts of the sociely as^they existed] 
at the time of his decease. 

Priority of Society's claim against a mimleu 

19. Subject to any prior claim of the Goveirment in lespect of land- 
revenr’e or any menry reccverable fs lard-ievenne oi of a larclloid in respect 
of rent cr any money recoverable as lent j a s( cut} shall be entitled in priorily 
to other creditors to enfoiee its claim — 

{a) upon the crops or other agricultural pi educe of a nr cmler or past 
member at any time within a year frem the date when seed ov 
manure was advanced or monfy for the jurthase of seed or manure 
was lent to such member or jast member^ in respect of the un- 
paid portion of such advance or loan ; 

(J) upon any cattle, agricultural or industrial implements or raw mat- 
rial for manufactures, supplied by the society or purchased in 
whole or in pait with money knt ly tl e society in lesiect of the 
outstanding liability on account of such supply' or loan. 

20. A society shall have a charge upon theshaies crinteiest in the capital- 
aud on the deposits of a member or pat t member and upon any dividend, 
bonus cr prefi^s j ayable to a mcml er or past member in lespcct of any debt 
due fiom such member or pa&t member to the sreicty, at d may set-eff any 
sum ci edited or payable to a n'cmber or prst member in or towards pajment 
of any such debt. 

Jifdity Inspection and Inqtiiry. 

21. (1) The Registrar shall audit the accoin's of each sccieiy once at 
least in every year. 

{2) No charge sLall be made in respect of any ludit made under sub- 
section {!) 

(5) The audit under sub-section (I) shall ii elude an examination of cver- 
due debts, if any, and a valuation of the assets and liabilities of the society. 

{4) The Registrar, the Collector or any person authoii^ed in this bebaK by 
the Rcgistiar or the Collector may at any time inspect the book accounts- 
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papers and securities of a soeietyj and every officer of tl'e society stall furnish 
such information in regard to the transactions and working of the society as 
the person making such inspection shall require. 

{5) The Registrar may of his own motion^ and shall on the request of the 
Collector, or on the application of a majority of the Committee or not of less 
than one-third of the members, hold an inquiry into the constitution, working 
and financial condition of a society, and all officers and members of the society 
shall furnish such infomation in regard to the affairs of the society as the 
Registrar may require. 

(6) Where an inquiry is held under sub-scction (5), the Registrar may 
apportion the costs, or such part of the costs as he may think right, between 
the society, the membeis demanding an inquiry and the officers or former 
officers of the society. 

(7) Any sum awarded by way of costs under suh-sectic-n {6) may be re- 
covered, on application to a Magistrate having jurisdiction in the place where 
the person from whom the money is claimable resides for the time being, by 
the distress and tale of any moveable property within the limits of the juris- 
diction of such Magistrate belonging to such person. 

22. A copy of any entry in a book of a society regularly kept in the course Mode of 
of business, shall, if certified in such manner as may be prescribed by rules IJtrics^in 
made under this Act, be received, in any suit to recover a debt due to the 
society, as piimd facie evidence of the existence of such entry and shall be 
admitted as evidence of the matters, transactions and accounts therein recorded 

in every case where, and to tlie same extent as, the original entry itself is now 
by law admissible, but not further or otherwise. 

Dissolntion of a Society, 

23. {1) If the Registrar, after lioldlng an inquiry under section 21, sub- Bissolutioa. 
section (5), or on receipt of an application made by three-fourths of the mem- 
bers of a society, is of opiniot» that a society ought to bo dissolved, he may 

cancel or may refuse to cancel the registration of the society. 

(3) Any member of a society may, within two months from the date of 
an order made under sub-section (J), appeal from blicIi order to the Local 
Government. 

(3) Where no apj^eal is presented within two months from the making 
of an order cancelling the registraticn of a seciely, the order shall lake effect 
on the exphy cf that period. Wheie an appeal is presented within two 
nonths, the order shall not take effect until it is confirmed by the Local 
Government. 
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(4) Where an order made under suh-section [1) cancelling the registra- 
tion of a society takes effect, the society shall cease to exist as a corporate 
body. 

24. (i) Where the registration of a society is cancelled under section 23, 
the Registrar may appoint a competent person to be liquidator of the society, 

(5) A liquidator appointed under sub-section [1) shall have power to insti- 
tute and defend suits on behalf of the society by his name of office, and shall 
also have power — 

(a) to sue for and recover any sums of money due to the society at the 
date of such cancellation ; 

(J) to determine the contribution to be made by the members and past 
members of the society respectively to the assets of the society ; 

(c) to investigate all claims against the society, and, subject to the pro- 
visions of this Act, to decide questions of priority arising between 
claimants j 

{(1) to determine by what persons and in what proportions the costs of 
the liquidation are to be home ; and 

(tf) to give such directions in regard to the colleotion and distribution of 
the assets of the society as may appear to him to be necessary 
for winding up the affairs of the society. 

(5) Subject to any rules of procedure made under this Act, a liquidator 
appointed under this section shall, in so far as such powers are necessary for 
carrying out the purposes of this section, have power to summon and enforce 
the attendance of witnesses and to compel the production of documents by the 
same means and (so far as may be) in the same manner as is provided in the 
case of a Civil Court under the ^ Code of Civil Procedure. 

(4) The rules may provide for an appeal to the Court of the Disti-iot Judge 
from any order made by a liquidator under this section. 

(5) Orders made under this section may be enforced as follows ; 

(fl) When made by a liquidator, by any Civil Court having local juris- 
diction in the same manner as the decree of such Court; 

(5) when made by the Court of the District Judge in the matter of any 
such appeal as aforesaid, in the same manner as a decree of such 
Court made in any suit pending therein. 

(6) Save in so fer as is hereinbefore expressly provided, no Civil Court 
shall have any jurisdiction.in respect to any matter connected with the disso- 
lution of a society under this Act. 


XIV of 1882. 


» See now the Code of Civil Procedure, 1908 (Act V of 1908), «•»>«. 
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Exemptions from Taxation., 

25. {1) The Governor General in Council, by notification ^ in. the Gazette Power^to 
of India; may in the case of any society or class of society; remit— 

{a) the income-tax payable in respect of the profits of the society; or of 

the dividends or other piyinents received by the members of the tion fees, 
society on account of profits j 

Gj) the stamp-duty with which, under any law for the time being in 
force, instruments executed by or on behalf of a society or by an 
olBcer or member and relating to the business of such society, or 
any class of such instruments, are respectively chorgoable ; 

(r) any fee payaidc under the law of registration for t he time being in force. 

[2) A notifi^-^ation exempting any society from the feis referred to in snb- 
-seetion (/), cdaiiso (c), may provide for the withdrawal of such exemption. 

Belts due to Government. 

26. (1) All sums due from a society or from an officer or member or past Eocovery of 
member o£ a society as such to the Government; including any costs awarded oovcrmneut. 
to the Government uinlor section rZl, sub-section (6*), may be recovered in the 

same manner as arrears of land -revenue* 

(^j Sums due from a society to Government and recoverable under sub- 
‘Section (i) may bo recovered, firstly, from the property of the society ; second- 
lly, in the case of a sooiofy of which the liability of the members is limited, 
from the membei’S subject to the limit of their liability ,* and, thirdly, in the 
^case of other societies, from the members. 


Mules, 

27. {1) The Local Government may, for the whole or any part of the Bales. 
^Province and for any society or class of societies, make rules^ to carry out the 
purposes of this Act. 


* For nofciiicatioa roinitfcmg* tho tax, duty and fees tnontionod lu <'iaascs (a)> (1) and (c) pay- 
.able by members of societies rcgiHlerod under the Act, see Gazette of India, lOOA, Pt. I, p. 739. 

* For rules made by the Government of — 

(1) Bengal, see Calcutta Ga/ette, 190S, Pt. I, p. 1461 s 1909, Pt. I, p. 280; 

(2) Bombay, see Bombay Govt. Gazette, 1905, Part I, p* 132 ; 

'(3) Burma, see Burma Gazette, 1907, Pt, I, p. 90 ; 

y(4) Central Provinces, see 0. P. Gazette, 1908, Pt. 1, p* 6; 

(d) Coorg, see Coorg Oxstriot Gazette, 1905, Ft. I, p. 88, ibid, IDOO, Pt. I, p. 78, ibid, 
1007,Ptr,p.4; 

(0) Eastern Bengal and Assam, see Eastern Bengal and Assam Gazette, 1908, Part Ix, 
p. 1665; 

(7) Madras, see Madras, R. and 0. Fort Si. George Ga/.efcte, 1907, Pt. 1, p. 955, ibid, 

190S, Pt. I, p. 304 5 . 

(8) Korth- West Frontier j?rovince, see Gazette of India, 1906, Pt. II, p, 13 52, ibid, 1907, 

Pt, 11, p. 107; 

(9) Punjab, see Punjab Gazette, 1906, Pt. I, 684 ; 

I 0) United Provinces, see United Provinces Gazette, 1905, Ft. I, pp. 775, 777, ibid, 1907, 
Pt. I, p. 377 5 U. P. B. andO. 
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{2) In particular and witiout prejudice to the generality of tbe foregoing 
powei’j such rules may— 

((x) prescribe the forms to be used applying for the registration of a 
society and the procedure in the matter o£ such applications ; 

[h] prescribe the conditions to be complied with by persons applying for 

registration and by persons applying for admission or admitted as 
members, and provide for the election and admission of members 
from time to time, and the amount of payment to be made and 
interests to be acquiied before exercising rights of membership ; 

({?) provide for the withdrawal and expulsion of mombers and for the 
payments to be made to members who withdraw or are expelled 
and for the liabilities of past members; 

{d) provide for the mode in which tbe value of a deceased member^s in- 
terest shall be ascertained, and for the nomination of a person co 
whom such interest may be paid or transferred ; 

{e) subject to the provisions of section 12, prescribe the maximum 
number of shares or portion of the capital of a society which may 
be held by a member ; 

{f) proscribe the payments to be made and the conditions to bo complied 
with by members appying for loans, the period for which loans 
may be made, and the amount which may be lent to an indivi- 
dual member ; 

{g) prescribe the proportion to the total liabilities to be attained by the 
reserve fund and the rate to which interest on loans to members 
is to be reduced, before profits may be distributed to the members 
of a lural society ; 

{/i) regulate the manner in which capital may be ra’sod by ni ans of 
shares or debentures or otherwise ; 

(i) provide for general meetings of the members and for the procedure 

at such meetings and the powers to be exercised by such meet- 
ings; 

(;) provide for the appointment, suspension and I'emoval of the members 
of the comnoitlee and other officers, and for the procedure at meet- 
ings o£» the committee, and for the powers to bo exorcised and the 
duties to be perfoimed by the committee and other officers; 

(i) presexile the matters in respect of which a society may or shall make 
by-laws and for the procedure to be followed in making, altering 
and abrogating by-Uws, and the sanction to be required to such 
making, alteration or abrogation ; 
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{Miscellaneous.) 

(/) prescribe the accounts and books to be kept by a society and provide 
for the audit of such accounts and the charges; if any. to be made 
for such audit; and for the periodical publication of a balance- 
sheet showing the assets and liabilities of a society; 

(w) provide for the persons by wV om and the foim in which coj ies of 
entries in books of societies may be certified ; 

(n) provide for the formation and maintenance of a register of members 
and; where the liability of the members is limited by shares, of a 
register of shares ; 

{o) provide for the rate at which interest may be paid on deposits, for the 
formation and maintenance of reserve funds, and the objects to 
which such funds may be applied, and for the investment of any 
funds under the control of the society ; 

(p) provide that ary dhpute touching the business of a society between 
members or past members of tbe society or pci sons claiming 
through a member or past member or between a member or past 
member or persons so claiming and the cemmittee or any oflBcer 
shall be referred to the Registrar for decision, or, if he so directs, to 
arbitration, and prescribe the mode of a]'pointing an arbitrator or 
arbitrators and tbe pioccdure to be folk wed :n proceedings before 
tic Registrar or inch aibitrator or arbitrators, and the enforce- 
ment of the decisions of tie Registrar or the awards of aibi- 
trators ; 

(?) prescribe the cenditions to be complied with ly a society applying 
for the financial i ssistance of Goveinment ; and 
(r) defeimine in what cases an appeal shall lie from the orders of the 
Peghtrar, andprerciile the proc<drre to be followed in presenting 
and disposing of such appeals. 

(5) The power to make rules conferred by this section is subject to the 
condition of the rules being made after previous publication, 

(4) All rules made under this section shall be lublifol.cd in the local official 
Gazette ard cn such publication shall have effect as if tnacted in this Act, 

(5) A copy of the rules relating to a sc doty and of the by-laws thereof 
for the time being in force shall be k<pt open to inspection at all reasonable 
times free of charge at the registered address of the society. 

Miscellaneous. 

28. The provisions of the ^ Indian Companies Act, 1882 khall not apply inton Com* 
to societies registered tinder this Act, 

X862, not to 


^ General Acts, Tol. Ill, 
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Notwithstanding anything contained in this Act, the Local 
©rnmenfc to Government may, by ^special order in each case, and subject to such conditions 
associSion^ as it may impose, "permit any association of not less than ten persons above 
under Act. eighteen years to be registered as a rural or an urban society under 

this Act, 

(5) A society so registereil shall be subject to the provisions of this Act 
to the same extent as any other society : 

Provided that the Local Government may 'at any time by order*' exempt 
such society from any of such provisions, or may direct that they shall apply 
to such society with such modifications as may be specified in the order. 


^ For rafafcanceof such an order, see Ceuiral Provinces Gazette, P* - 

® For iastjiUce of such an cxeixiptioa, see Central Provinces Gazette, 1907, Pt. l, p. oio. 



1904 : Act XI.] 


Indian Tariff. 


61 


ACT No. XI OF 1901.' 

[25ih March, 1904.^ 

An Act to revive and continue section 8B of the Indian Tariff 

Act, 1894. 

Whereas it is expedient to revive and continue tlie duration of section 8B 
III of 1894. of the® Indian TarifE Act, 1894, which was added by section ^ of the ^Indian 
III of 1902. Tariff (Amendment) Act, 1902, | but expired in virtue of sub-section {2) of 
section 1 of the latter Act, from the thirty-first day of August, ;190S ; It is 
hereby enacted as follows ; — 

1. Section 8B of the Indian Tariff Act, 1894, is hereby revived and 
continued in force with effect fiom the first day of April, 1904. 

2. Sub-section (8) of section 1 of the Indian Ta’iffi (Amendment) Act, 
1902, is hereby repealed. 

1 For Statement of Objects and Reasons, see Gazette of India, 1904, Ft. V, p. 87 and for Pro- 
ceedings in Council, thidj Pt, V X, pp. 73 and 205, 
s General Acts, Vol IV. 

* General Acts, Vol. V. 


Revival of 
section 8B, 
Act VIII, 
1894. 

Repeal of 
section 1 (9), 
Act VIII, 
1902. 
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Short title. 


Addition to 
article, 89A, 
Act Y, 

1869. 


Bepeal of 
part of 
article 91 
and Second 
Appendix, 
Act V, 
1869. 


ACT No. XIII OP 1901.^ 

\9th September, 1904.'] 

An Act further to amend the ludian Articles of War. 

Wheebas it is expodient farther to amead the **Iadixn Articles of War; 
It is hereby enacted as follows : 

1. This Act may be called the Indian Articles of War (Amendment) Act, 
19)4. 

2. To article S9A, snb-article (I), of the Indian Article^ ot War the 
following clause shall be added, namely ; 

‘ (e) in the case of any person subject to these Article? who is serving 
out of India, not unler the orders of the Commrnder-in-Chief in 
India, in any station beyond the seas as defined in section 19D, 
clause (35), of the ^Army Act, the officer who convenes the court- 
martial or who has authority to convene such court-martial/^ 

3. In the said Articles— 

(a) the brackets and figure (J) ^^in article 91 , and sub-article (3) of the 
same article, and 
(i) the Second Appendix, 

shall be repealed, 

i For Stateraoat of Objects and Reasons, see Qa/.efcte of India, 1904, Pt. V, p. 93 and for 
Proceedings in Council, Pt. YI, pp. 868, and 870. 

* General Acts, Yol. II. 

» Coll. Stat., Yol. II. 


V of 1869, 


V of 1869, 


44&45 
\ let., c* 58, 
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o£ 1899. 


of 1899. 


AOr No. XV OF 1904.^ 

[28th October i 1904^ 

An Act further to amend the ^ Indian Stamp Act, 1899. 

Whereas it is expad ent further to amead the^ Inliau St imp Act, 1893 ; 
It is hereby enacted as folio vvs 

1. (1) This Act may ba eallel the Indian Stamp (Amendment) Act, 
1904. 

[2) It extends to the whole of British India, inclusive of Upper Burma, 
British Baluchistan, the Santhal Parganas and the Pargana of Spiti. 

2. In section £ of the Indian Stamp Act, 1893 (hereinafter referred to as 
« the said Act *0.— 

(а) after the definition of lease in clause (IS) the following definition 

shall be inserted, namely : — 

(ISJ) ‘ marketable security * means a security of such a des- 
cription as to be capable of being sold in any stock market in 
British India or in the Unite 1 Kingdom ; and 

(б) to the definition of settle n3nt in clause (9J) the following word 

shall be added, namely : — 

^^and, where any such disposition has not been made in writing, 
any instrument recording, whether by way of declaration of 
trust or otherwise, the terms of any such disposition.^^ 

3. After section 23 of the Slid Act the following sechon shall be added 
namely : — 

^^23 A. (I) Whore an instrument (not being a promissory note or bill of 
exchange) — 

(«) is gi\'en upon thi occasion of the deposit of any marketable security 
by way of security for money advanced or to be advanced by way 
of loan, or for an existing or future debt, or 

(i) makes redeemable or qualifies a duly stamped transfer, intended as a 
security, of any marketable security, 

it shall be chargeable with duty as if it were an agreement or memorandum 
of an agreement chargeable with duty under Article No. 5 {t/) of Schedule I. 

(2) A release or discharge of any such instrument shall only be chargeable 
with the like duty.^^ 

i For statement of Objects and Boas>ns. see Gazette of India, 1904, Pt». V, p, SO; for Beport 
•of Select Committee, tlid, p, 97 and for Proceedings in Council, tM, Pt, VI, pp. 25, 873. 

Tbe Act has been declared to bo in force in the sub-division of Angul by notification under 
sj 5 of the Angul District Begulation, 1894 (1 of 1894), Ben. Code, see Calcutta Gazette, 1005, 
Ft I, p, 1837. 

* General Acts, Vol. V. 


Short title 
and e:ztent. 


Amendment 
of section 2, 
Act II, 1890. 


Addition of 
new section 
23A, after 
section 23, 
Act II, 1899. 

Certain in- 
struments 
connected 
with mort- 
gages of 
marketable 
securities te 
be charge- 
able as agree- 
ments. 



Amendment 
of section 
26, Act II, 
1899. 


Amendment 
of section 
29, Act II, 
1899. 


Amendment 
of section 40 


(I) (&), Act 
11, 1899. 


Amendment 
of section 66 


(7), Act II, 
1899. 


Amendments 
of Schednle 1, 
Act 31, 1899. 
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4. In. section '26 of the said Act, for the first proviso the followins: proviso 
shall be substituted, namely : — 

Provided that, in the case of the lease of a mine in which royalty or a 
share of the pro'luce is received as the rent or part^ of the rent, it shall be 
sufficient to have estimated such royalty or the value of such share, for the- 
purpose of stamp-duty, — - 

(/?) when the lease has been granted by or on behalf of the Secretary of 
State m Council, at such amount or value as the Collector may, 
having regard to all the circumstances of the ease, have estimated 
as likely to bo payable by way of royalty or share to the said. 
Secretary of State in Council under the lease, or, 

(i) when the lease has been granted by any other person, at twenty 
thousand rupees a year ; 

and the whole amount of such royalty or share, whatever it may be, shall be 
claimable under such lease/** 

5. In section 29, clause {a), of the said Act, for the words and figure 
^^No. 6 (Agreement to Mortgage)^** the words and figure ^^No. 6 (Agreement 
relating to Deposit of Title-deeds, Pawn or Pledge) shall be substituted. 

6 . In section 40, sub-section (i), clause (J), of the said Act, before the 
words ^4en times the amount the words ^^an amount not exceeding^* shall- 
be inserted. 

7. In section 56, sub-section (I), of the said Act, after the word and 
figure Chapter V the following shall be inserted, namely : — 

and under clause (^i) of the first proviso to section 26/^ 

8. In Schedule I of the said Act the following amendments shall be made 
namely: — 

{1) for Article No. 6 the following Article shall be substituted, namely :~- 

«G, Aobbemekt selating a!o nBrosir or 
TITEB-DEEnS, EAWK OB riEuaB, that is 
to say any iustrument ovideaciag au 
agreement relating to*— 

[ 1 ) the deposit of title-deeds or instru- 

mems constituting or being evi- 
dence of the title to any property 
whatever (other than a marketable 
security), or 

(2) the pawn or pledge of moveable pro- 

perty, 

where such deposit, pawn or pledge has 
heca made by way of sccori-My for the 
repayment of money advanced or to he 
advanced by way of loan or an ejusting or 
future debt— 
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{a) if such loan or debfc is repayable on The same duty as a Bill of Exchange [No. 13 
demaud or more than throe months for the amount secured, 

from the date of the instrument 
evidencing the agreement j 


(5) if such loan or debt is repayable not Half tho duty payable on a Bill of Exchange 
more than throe months from the [[No 13 (i)[] for tho amount secured, 
date of such instrument. 


Exemption, 

Instrument o£ pawa or pledjje of i^ooils if unattej^ted ; 

(;3) in the entry immediately following Article No. 2S, for the words and 
figure See AgTOoment by way of equitable mortgage (No. 6) the words 
and figure See Agreement rcd.iting to Deposit of Title-deeds, t^awn or 
Pledge (No 6) shall be substituted ; 

(f?) the entry Equitable Mort^’age^Mbllowing Article No. 80 shall be 
omitted \ 

(4) in Article No. 40 — 

(а) for the words and figure an Agreement to mortgage (No. 6) the 

words and figure au Agreement relating to Deposit of Title- 
deeds, Pawn or Pledge (No. 6) shall be substituted, 

(б) from clause (i) tho words at the time of exocution shall be omit- 

ted, and 

(<?) the exemption (8) Instrumeut of pledge or pawn of goods if un- 
attested shall 1)0 omitted ; 

(t)) in Article No. 41, tor the entry Four annas each time it occurs in 
the second column opposite chiuse {/)), the entry Two annas shall be 
substituted ,* 

(6) after Article No. 46 the following entry shall be inserted, namely ;~ 
fawn or pledge . — See Agreement relating to Deposit of Title-deeds, 
Pawn or Pledge (No. 6)/^ j and 

(7) in Article No. 65, after the word instrument the following 
parenthesis shall be inserted, namely - 

(not being such a release as is provided for by section %&A)/* 


vot. \x 


w 
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Sea Gust 07m. 
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Short title. 

Bepeal of 
part of sec- 
tion 18 (<s), 
Act yiii, 
1878 


ACT No. XVI OB 1904.' 

{28th October. 1904:.'] 

An Act to repeal certain words in the Sea Customs Act, 1878 , . 

Whebdas it is expedient to repeal certain words in tbe ^ Sea Customs Act, 
1878 , It- is hereby enacted as follows : — 

1. This Act may be called the Sea Customs (Amendment) Act, 1904. 

2. The words "^^or being a colourable imitation of in clause [e) of section 
18 o£ the "Sea Customs Act, 1878, as amended by section 10 of the ^ Indian 
Merchandise Marks Act, 3 889, aie hereby repealed. 

^ For Stafcpment of Objects and Reasons, see Ga5i,ette of India, 1904, Pt Y, p. 101 and for 
Proceedings ia Council, see ilid, Pt. VI, pp. 372 and 374. 

* General Acts, Vol. II. 

* Genet-al Acts, Vol. IV 


Vllloi 1878. 


VIII of 1878, 
IV of 1889. 



1905 : Act I.] 


Local Authorities^ Loan. 


67 


XI of 1879. 


XI of 1879. 


ACT No. I or 1905.' 

[3rd Ft bruary^ 1905. 

An Act further to amend the Local Authorities' Loan Act, 1879. 

WiiEUEAS it is expedient further to nmend the * Local Authorities^ Loan 
Act 1B79; It is hereby enacted as follows : — > 

1. This Act may be called the Local Anthoritios^ Loan (Amendment) Act, 
1905. 

2 In danse [a) of the to section 8 oi the ’ Local Authorities^ Loan 

Act, 1879, after the words Port of Madras the words ^‘or the (Commis- 
sioners for the Port of RHni»*ooii shall be insei i ed. 

* For Statement of Onjoutaand Uoabons, free Gazette* of India, 3005, Pt p a ,nid for Pro- 
ceedings in Council, see ‘thiti, Pt V3, pj). 2 and 6 

* General Acts, Vol 111 


Short title. 


Amendment 
of Act XI of 
1870, sec- 
tion 8. 
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Short bitle. 

Validation of 
directions, 
declarations 
and order*. 

Validation 
of constittt- 
bion and 
appointment 
of Bodies 


ACT No. II OF 1905.' 

[10th February, 1905.] 

An Act to validate action taken under the Indian Universities 

Act, 1904. 

Wheebas the ® Indian Univei-sities Act, 1904, authorizes the Chancellor of VIII of 1904. 
each of the Indian Unirersities to make directions, declarations and orders 
with a view to the constitution of the Body Corporate and the appointment of 
the Provisional Syndicate thereof ; 

And whereas various directions, declarations and orders have been made 
in pursuance of the said authority, and Bodies Corporate and Provisional 
Syndicates have been constituted and appointed thoreunder ; 

And whereas doubts have been raised as to tlie construction of the said 
Act and as to the validity of some of the said directions, deel.ar.ations and 
orders and as to the validity of the constitution and appointment of some of 
the said Bodies Corporate and Provisional Syndicates, and it is expedient to 
remove such doubts ; 

It is hereby enacted as follows : — 

1. This Act may be called the Indian Universities (Validation) Act, 1905. 

2. All directions, declarations and orders made as aforesaid, shall he 

deemed to have been duly made under the ® Indian Universities Act, 1904. VIli of x90*. 

3. The Bodies Corporate and Provisional Syndicates constituted and 
appointed as aforesaid shall he deemed to have bejn duly constituted and 
appointed under the said Act. 

1 For Statement of Objects and Eeasons, ste Gazette of India, 190S, Ft. V, p. 13 and for Pro- 
ceedings m Council, see ihid, Ft. VI, pii. 6 ami 14 

* Supra, 
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ACT Ko. Ill OF 1905. 

[22nd March, 1005.] 

An Act to consolidate and amend tlao law relating to the 
Government Paper Currency. 

Whep.eas it is expedient fco eonbolidate and amend the law relating to 
the Government Paper (jurreuey ; It is hereby enacted as follows : — 

Pre< i alia ary. 

1 . {!) This Act may be called the Indian Paper Currency Act, 1905 ; 
and 

[2) It extends to the whole of British India, inclusive of British Balu- 
chistan, the Sanihal Par^'anas and the Pargann of Spiti. 

The Deyarimcnl of Paper Can eucy. 

2. There shaB continue to be a department of the public service, to be 
called the Deparfmont of Paper Currency, whose function shall be the issue of 
promissory notes of the Govcnuiumt of India, to be called currency notes pay- 
able to bearer on demand, and of such denominational values not beiug less 
than 5 rupees as the Governor General in Council may direct. 

3. At the lieail of the Departaieui there shall be an officer to he called 
the Head (.^ommissioiiei* of Paper Currency and there shall be throe other 
officers to be called# respectively, — 

{a) the {Commissioner of Paper Currency for Madras, 

(b) the Cemmissiotuu* of Paper Currency for Bombay, and 

(c) the CommissioTicr of Paper Currency for llan^oon. 

4. The Governor General in Coumdl may, by notificjation in the Gazette of 
India, — 

{a) establish districts to be called circles of issue, four of which circles 
shall include the towns of Calcutta, Madras, Bombay and Ban- 
goon, respectively ; 

(8) appoint in eiujb circle some one towiP-* to be the place of issue of 
currency notes as hereinafter provided ; 

(e) establish in each such town an office or offices of issue ; 

^ For Statement of Objeots and Beasoas, me gazette of India, 190$, Fart Y, p. 9, for Eoport 
of Select Committee, se& p. 17 and for Proccedinge in Council, sec Pi. V I, pp* 2, SS mid 

42* 

This Act has teon declared to bo in force in the Angul District by nofeidoation under s, 5 of 
the Attgtd District Begulation, 1804 (I of 1804), Ben, Code, see Calcutta Cajsette, 1907, Ft* T> 
p. 2077. 

* Cawnpore has been appointed with ej$eot from 1st February 1908 instead of Allahabad to 
be the place onssue for the circle comprising the territories administered by the Heutanant^ 
OoYornor of the TTnitod Provinces of Agra and Ottdl», Oasette of India, 1008, Ite I# p. 60- 
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(d) establisli in any town situate in any circle an office, to be called a 

currency agency; and 

[e) declare that, for the purposes of this Act, any town (other than 

Calcntta, Madras, Bombay or any town situate in Burma) in 
which an office of issue is establisbeJ, shall he deemed to bo situate 
within such presidency as is specified m the order. 

5. (1) The Head Commissioner of Paper Currency shall be the officer 
in charge of the circle of issue which includes the Town oF Caleui ia, and the 
Commissioners of Paper Currency for Madras, Bombay and Kangoon shall be 
the officers in charge of the circles of issue which include the towns of Aladra^, 
Bombay and Eangoon, respectively. 

(5) For each other circle of issue there shall be an ofliet'r in charge to be 
called the Deputy Commissioner of Paper Currency, and for each Currency 
Agency an officer to be called the Currency Agent. 

6. For the purposes of this Act, — 

(а) the Commissioners of Paper Currency for “Madras, Bombay and 

Rangoon, and the Deputy Commissioners of Paper Currenrty in 
the Presidency of Fort William in Bengal, shall bo subordinate to 
the Head Commissioner of Paper Cm’rency ; 

(б) the Deputy Commissioners of Paper Currency in the Presidimcies of 

Fort St. George and Bombay, and in the Provinc** of Burma, 
shall be subordinate to the Commissioiua's of Paper Currency 
for Madras, Bombay, and Rangoon, respectively ; and 
(<?) the Currency Agent at any town shall be subordinate to the Head 
Commissioner, Commissioner or De])uty Commissioner, as ihcciuse 
may be, of Paper Currency for the circle of issue in whicli that 
town is situate. 

7. All officers under this Act shall be appointed by the Governor General 

in Council 

Supply and Issue of Currency Notes. 

8. (1) The Head Commissioner shall provide currency iroies of the deno- 
minational values prescribed under this Act and shall supjJy tint Commis- 
sioners and the Currency Agents subordinate to him and the Deputy Com- 
missioners, with such notes as they need for the purposes of this Acl». 

(5) The Commissioners and Deputy Commissioners shall supply the 
Currency Agents subordinate to them, respectively, with such notes as those 
Agents need for the purposes of this Act. 

(5) Every such note other than a currency note of the denomination 
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(Supply and Issue of Currency Notes, Currency Notes where legal tender 

end where payable^ 

value of five rupees i* *5^ * sliall bear 

upon it the name of the town from wbich it is issued. 

9. The name of the Head Commissioner, of one of the Commissioners, 
of a Deputy Commissioner, or of some other person authorized by the Head 
Commissioner, or by one of the Commissioners, to si^n currency notes, shall 
be subscribed to every such note and may he impressed tliereon by machinery, 
and when so impressed shall be deemed to bo a valitl signature. 

10. The oiOScers in charge of circlch of issue shall, in their res})eelive circles 
on the demand of any person, issue, from tlie office or offices of issue estab- 
lished in their respective circle^, currency notes of the denominational values 
prescribed under tliis A<d, m exfdiaiige for the amount thereof — 

(^) in ru])eeB or half rujiees or in gold coin whicli is le,gal tender under the 
^ Indian Coinage Act, 1870, or 

(i) in rupees made and declared to be a h‘g‘al tcnd(T under the provision^ 
of the Native Coinage Act, 18/6. 

11. Any Currency Agent to whom <*inTeucy notes have been supplied 
under section 8 may, if he thinks fit, on the demand of any person, issue 
from liis agency any such notes in e3cchang(‘ for iho amount thereof in any 
coin speiified in section JO. 

12. The otfi<icrs in charge of circles of issue shall, on the requisition of 
the Comptroller Ocneral, issue to any Government Treasury currency notes in 
oxcliange for gold coin which is not legal lender under the ^ Indian Ooiimgo 
Act, 1870, or for gold bullion at the rate of one rupee for 7‘533‘ti grains 
troy of fine gold. 

13. If the Secretary of State for India in Council shall consent to hold 
in gold coin or bullion, or in silver bullion or in seeuritirs of the kinds men- 
tioned in section 20, the equivalent in value to notes issued in India as a 
reserve to secure the payment of such notes, the Governor General in Council 
may from time to time direct that currency notes shall b(* issued to an amount 
equal to the value of the coin, bullion and seeuritiei!; so held by the Secretary 
of State for India in Council. 

('urreucy Notes where legal tender and where payable* 

^ 14. A currency note of the denominational value of five rujioes, shall 
be a legal tender in any place in British India, and 

a currency note of any denominational value exceeding five rupees shall be 
a legal tender at any place within the circle from which the note was issued, 

^ The wools'* issued from any town not ajfcnato in Burma were repealed by the Indian Paper 
Cmwncy (Amendment) Act, 1909 (II of 3009) ; Appendix, iw/m. 

^ See now the Indian Coinage Act, 3906 (111 of 1906), infra* 

® General Acts, Vol. IL 

* Ss. 14 and 15 were substituted by «, 3 of the Indian Paper Currency (Amendment) Act, 
1909 (II of X9t)9), Appendia;, infra* 
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{Currency Nofee where legal fender and where payaUe^ 

Beserve.) 

for the amount expressed in the note, in payment or on account of — 

ip) any revenue or other claim, to the amount of five rupees or upwards 
due to the Government of India, and 

{b) any sum of five rupees or upwards, due by the Government of India 
or by any body corporate or person in British India : 

Provided that no currency note shall be deemed to be a legal tender by 
the Government of India at anv^ office of issue. 

^ 15. A. currency note shall be payable at the following offices of issue, 
namely : — 

(a) a currency note of the denominational value of five rupees, at any 

office of issue ; 

(b) a currency note of any den omi national value exceeding five rupees, at 

an office of issue in the town from which it was issued and 
also, unless issued from any town in Burma, at an offieo of issue 
in the Presidency-town of the Piesidency within which such tsiwn 
is situate. 

16. For the purposes of sections 14 and 15, currency noi.es issued from any 
currency agency shall ho deemed to have been issued from the town 
appointed under section 4 to be the place of issue in the circle of issue in 
which that agency is established. 

Reserve, 

17, The whole amount of currency notes at any time in circulation 
shall not exceed the total amount represented by the sovereigns, half 
sovereigns, rupees, half rupees and gold bullion, and the sum expended 
in the purchase of the silver bullion and securities, which are for the 
time being held by the Secretary of State for India in Council md by the 
Governor General in Council as a reserve to provide for the satisfaction 
and discharge of the said notes, and the said notes shall bo deemed to have 
been issued on the credit of the Government of India as wdl as on the security 
of the said coin, bullion and securities : 

Piovided that, for the purposes of this section, currency notes which have 
not been presented for payment, in the case of notes of any denominational 
value not exceeding one hundred rupees within forty years, and in the case of 
notes of any denominational value exceeding one hundred rupees within 


^ See note to s. H ettym. 
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one hundred years^ from the first day of April following the date o£ their issue 
shall be deemed not to be in circulation : 

Provided further that all notes which ave declared under the first proviso to 
this section not to be in circulation shall be deemed to have been issued on the 
credit of the Government of India and shall, if subsequently presented for pay- 
ment, be paid from the revenues of the Government of India. 

18. Subject to the provisions of section 17, the Governor General in 
Council may at any time, if he thinks it expedient, convert any of the coin or 
bullion for the time being' held by him as a part of the reseivc into coin of any 
of the kinds mentioned in section 10 or into .gold or sih'er bnllion. 

19. If any eidn or bullion held by the Secretary of State for India 
in Council or by the Governor General in (Council as )>sirt of the reserve is 
transmitted by the Secretary of State for India in Council to the Governor 
General in Council ur by the (iovernor 0<meral in Council to the Secretary of 
State for India in Countal, it* shall be deemed during the period of trans- 
mission to remain [)art of the reserve referred to in section 17. 

20. The securities mentioned in section 17 shall bo securities of the United 
Kingdom of Great Britain and Ireland or of the Government of India, or secu- 
rities issued by the Seiiretary of State for India in Council under the authority 
of Act of Parliament and charged on the revenues of India, and the value 
of them at tlie price at which they are purchased shall not exceed one hundred 
and twenty millions of ru])ecs : 

Provided that the value at siu^h price as aforesaid of such of the said secu- 
rities as arc not securities of the Government of Iiulia shall at no time exceed 
twenty millions of rupees. 

21. The securities purchased by the Governor General in Council shall bo 
secjiiriiies of the Government of India, and shall be held hy the Head Com- 
missioner and the Master of the Mint at Calcutt'i, or of such other Mint 
as the Governor General iu Council may direct in this behalf, in trust for the 
Secretary of State for India in Council. 

22. (!) The Head Commissioner may, at any time, when ordered so to do 
by the Governor General in Council, sell and dispose of any of the securities 
held tmder section 

(S) For the purpose of ef£e<ding such sales, the Master of the Mint 
at Calcutta or of such other Mint as aforesaid shall, on a request in writing 
from the Head Commissioner, at all times sign and endorse the securities, 
and the Head Commissioner, if so directed by the Governor General in 
Council, may purchase securities of the Government of India to replace such 
sales. 
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[Beserve* Private Bills j^ayahle to Bearer on Demand, S 2 ij)plemeniaTf/ 

Provisions,) 

23. An account showing the amount of the interest accruing on the 
securities held as part of the reserve under this Act, and the expenses 
and charges incidental thereto, shall be rendered annually by the Head Com- 
missioner to the Governor General in Council and published annually in the 
Gazette of India. 

Private Bills patjalde to Bearer on Demand, 

24. No person in British India shall draw, accept, inak(* or ibsin* any liill 
of exchange, hundi, promissory note or engagement for Ihe ])ayment of' money 
payable to bearer on demand, or borrow, owe or tak(‘ up any sain oi sums 
of money on the bills, hundis or notes ]>ayal)le to lieanT on demancl, of 
any such person ; 

Provided that cheques or drafts, payable to hearer on chnnand or otherwise, 
may be drawn on bankers, shroffs or agents by their customors or constituents, 
in respect of deposits of money in the hands of those bankers, shroffs or ag*ents 
and held by them at the credit and dis]>osal of the persons drawing such 
cheques or drafts. 

25. (I) Any person contravening the provisions of section shall, on 
conviction by a Presidency Magistrate or a Magistrate of the first class, 
be punishable with a fine equal to the amount of the lull, hundi, note or 
engagement in respect whereof the offence is committed. 

(S) Every prosecution under this section shall bo instituted by the olfu'cr in 
charge of the circle of issue in which the bill, hundi, note or enga.gemcnt 
is drawn, accepted, made or issued. 

Snp piemen tarp P rovisio m. 

26. An abstract of the accounts of the Department of Paper Currency, 
showing — 

{a) the whole amount of currency notes in circulation, 

(i) the amount of coin and bullion reserved, distinguishing goW from 
silver, and showing separately the amount of coin or bullion Indd 
by the Secretary of State for India in Gouncil, or in transit from 
or to India, or in the custody of the Mint Master during coinage, 
and 

{c) the nominal value of, and the price paid for, the seeurilios bol<l as part 
of the reserve, showing separately those held hy tlie Secretary of 
State for India in Council and those held in Imlia under 
section ^1, 

shall be made up four times in each month by the Head Commissioner, 
and published, as soon as may be, in the Gazette of India. 
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{^upplemeittary P-iomsiom* Transfer of O^ee of Issne from Allalabad to 
Catonpoie. The Schedule, Eiiactmenbs repealed ^ 

27. (-/) The Governor General in Council may make rules to carry out the 
purposes and objects o£ this Act. 

{2) In particular and witliout prejudice to the generality o£ the foregoing 
power^ such rules may 

[ii) fix the denominational values (not being less than five rupees) 
for wliicb currency notes shall be issued ; 

[fj) provide for the alteration of the limits of any of the circles of issue ; 
and 

[c\ declare tli<i places at wliich currency notes shall be issued. 

(o) Every such rule shall be published in the Gazette India, and 
on such publication shall have effect as if enacted in this Act. 

28. The enactments mentioned in tlie schedule are hereby repealed to tlie 
extent specified in the last column thereof: 

Provided that all seeurities purchased and notes issued under the ^Indian 
Paper Currency Act, or any Act thereby lepoaled shall, if undisposed of 
or m circulatjon at the commencement of this AcC ke deemed to have 
been respectively pnrcliasod and issued unchu* this Act. 

Transfer of Office of h^uo from Allahabad to Caw%2^ore, 

And wh(irens it is propo-'^ed to close the odice of issue at lirescmi 
established in the t.own of Allahabad and to establish m lieu thereof an office 
of issue ill the town of Cawnporo ,* It is hereby farther enacted as follows : — 

29. For the purposes of sections 14» and 15, a currency note issued from 
the office <>£ issue in the town of Allahabad prior to the date of tlio closing of 
such office shall, notwithstanding anything hereinb(jfore contained, be deemed; 
from the date of the establishment of au office of is^^ue in the rowu of Cawnpore, 
to have been issued from such last-mentioned office. 
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of 1890. 


of 1890. 


of 1890. 


ACT No. IV OP 1905.^ 

[22tid March j 190S,'] 

An Act to provide for investing the Railway Board with certain 
powers or functions under the Indian Railways Act, 1890. 

Whfbeas a Railway Board has been constituted for controlling the admi- 
nistration of railways in India, and it is expedient to provide for investing 
such Board with certain ])owers or functions under the ^ Indian Railways Act, 
1890 5 It IS hereby enacted as follows ; — 

1, (i) This Act may be called the Indian Railway Board Act, 1905 ; and 

(S) It shall le read with, and taken as part of, the "Indian Railways Act, 

1890. 

2. The Governor General in Ci iincil may, 1>y ® notification in the Gazette 
of India, invest the Railway Board, either absolutely or subject to condi- 
tions, — 

(a) witli all or any of the powers or functions of tin* Governor General 
in Council und<‘r tli(‘ Indian Railways Act, 1890, with respect to 
all or any r^iilwajs, and 

(<6) with the power of the olficor referred to in section 4^7 of the said Act 
to make general ruli‘S for railways administered by the Govern- 
ment. 

8. Any notice, detcjrm’nation, direction, reqxxisition, apjiointment, expression 
of opinion, approval or sanction, to be given or signified on the part of the 
Railway Board, for any of the purposes of, or in relat ion to, any powers or 
functions with whhd) it maybe invested by notification under section a, shall 
be suflicieni and binding if in writing signed by tin? Secretary to the Railway 
Board, or by any other perbon authorized by the said Railway Board to act in 
its behalf in respect of the matters to which such authorization may relate ; 
and the said Railway Board shall not in any ease be bound in respect of any of 
the matters aforei-aid unless by some writing signeil in manner aforesaid. 

^ For Statoiuent of Objociu and Hoasons, «ee Oayotio of India, 1905, Pt. V, p* 16 and 
for Proceedings in Council, see ibtd, Pt. VI, pp. 86 ami 4»4. 

» GenemI Acts, Vol IV. 

« For notifications, Genl. B. and 0., Gazette of India, 1907, Pt I, p. 273; iMd, 1908, 

Pt. I, p. 169. 
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ACT No. V OF 1905.^ 

\18th Juy, 1905,] 

An Act further to amend the ^ Indian Articles of War. 

Wherisas it is expedient further to amend the ^ Indian Articles of War ; V of 1869. 
It is hereby enacted as follows : — 

1. This Act may be called the Indian Articles of War (Amendiniint) Act; 

1905. 

2. In article % sub-article (I), clause (5), and in article 161 of the ^ Indian y of i860. 
Articles of War for the words division or district the words “ division, 
district or brigade shall be substituted. 

^ For Statement of Objects and Beasons, see Ga/ette of Iiidia^ 1005, Pt V, p. Ii7 and for 
Proceedings in Council, see tbid, Pt. VI, pp. 140 and 141. 

2 General Acts, Vol. II. 
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ACT No, VI OF 1906.^ 

SepUnihert 1905,'\ 


An Act further to amend the Ooarb-fees Act, 187 0. 

II of 1870, WflERBAS it is expedient farther to amend the ^Court-fees Act^ 1870 ; It is 
hereby enacted as follows : — ■ 

II of 1870. 1. This Act may be called the Court'fces (Amendment) Act, 1905. 

2. In section 1, sub-head xi, of the ‘^Court-fees Acl, 1870 
[1) after clause (c), the following clause shall be inserted, namely 
“ {ee) for the recovery of immoveable property from a tenant, including' 
a tenant holding over after the determination of a tenancy f* and 
(S) for the word “ land,^’ in botlj places in wliioh it occurs, tlie words 
" immoveable property ’’ shall be su])stilutod. 


Short title* 


Amendment 
of section 7, 
Act VII, 
1870. 


^ For Statement of Objects and Koasons, Gazette of India, 1005, Pt. V, p 25 f for Report 
of Select Committee, see ibid, pp. 35 and 36 % and for Proceedings in Council, see ibid, Pt. VI, pp. 
39. 139, 147 and 149. 

2 General Acts, Vol. II. 
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[1906 : Act I. 


Sliort title 
and com- 
mencameafc. 


Amendment 
of Schedule 

nr. Act VIII. 


[26th January, 1906.2 

An Act further to amend the Indian Tariff Act, 189^. 

Wheebas it is expedient further to amend the ® Indian Traiff Act, 1894 ; viilof is9d. 
It is hereby enacted as follows : — 

1. (J) This Act may be called the Indian Tariff (Amendment) Act, 1900; 
and 

[2) It shall come into force on the twenty-sixth day of February, 1900. 

B. In No. 1 of Schedule III of the ^Indian Taritl Act, 1894, as amended 
by the ^Indian Tariff Act (1894) Amendment Act, 1890 — III of 1890. 

(rtj) Rs. 10 shall be substituted for Rs. 6 in the fourth column 
as the rate of duty to be levied and collected per Imperial Gallon 
or six quart bottles of liqueurs and 
(5) for the following, namely ; — 


No. 

Names ol Articles. 

Per 

Bate of Duty. 

« 

# 

Spirit when so used in 
a propoi tion of 
twenty per cent, and 
upwards. 

Spirit, perfumed, in 
wood or in bottles. 

Spirit, other sorts. 

• 

Imperial (hillon or six 
quart bottles of the 
strength of London 
proof. 

Imperial Gallon or six 
quart bottles. 

Imperial Gallon or six 
quart bottles of the 
strength of London 
proof. 

• 

Bs. A. 

6 0 

and the duty to bo incroasod or ro* 
duced in proportion as the strength 
of the spirit exceeds or is less than 
Loudon proof. 

8 0 

6 0 

and the duty to he increased or re- 
duced in proportion as the strength 
of the spirit exceeds or is loss than 
London proof. 

there shall he substituted the following, namely .* — 

No. 

Names of Articles. 

Per 

Rato of Duty. 

# 

« 

Spirit when so used 
in a proportion of 
twenty per cent, and 
upwards. 

Spirit, perfumed, in 
wood or in hotUes, 

Spirit, other sorts. 

Imperial Gallon or six 
quart bottles of the 
strength of London 
proof. 

Imperial Gallon or six 
quart bottles. 

Imperial Gallon or six 
quart bottles of the 
strength of London proof. 

# 

Es. A. 

7 0 

and the duty to be increased or re- 
duced in proportion as the strength 
of the spirit exceeds or is less than 
London proof. 

11 0 

7 0 

and the dntj to be increased or re- 
duced in proportion as tbo strength 
of the spirit exceeds or is loss than 
London proof. 


* For Proceedings in Oonneih m Gazette of India. 1906, Pi TL n» 7. 

* GeuoralAct»,Vol.I?. 
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THE INDIAN COINAGE ACT, 1906, 
CONTENTS. 


Sections. 
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TOl. VI G 2 
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{Preluninarg — Sihcr Coinage. ) 

ACT Ts^'o. Ill OF 1900,1 

\Z)id Ilarchf 1906.'] 

An Act to consolidate and amend the law relating to Coinage 

and the Mint. 

Wheei2\s it is expedient to consolidate and amend the law relating to 
Coinage and the Mint j It is hereby enacted as follows : 

Preliminary. 

1. (i) This Act may be called tbe Indian Coinage Act^ 1906 ; and 

{2) It extends to the whole of British India, inclusive of British Baluchis- 
tan, the Santhal Parganas and the Pa-rgana of Spiti. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

{a) deface/^ with its grainmalical variations and cognate expressions^ 
includes clippings Chug, stamping, or such other alteration of the 
surface or shape of a coin as is readily distinguishable from the 
effects of reasonable wear ; 

(6) the Mint includes tlie Mints now existing and any which may 
hereafter be established j 

(c) prescribed includes prescribed by a rule made under this Act; 

(d) remedy moans variation from the standard weight and fineness; 

and 

(e) standard weight*^"* means the weight prescrilicd for any coin. 

3. The Governor GeneraHn Council may, by notification in the Gazette 
of India — 

(a) establish a Mint at any place at which a Mint does not for the time 
being exist; and 

(5) abolish any Mint, whether now existing or hereafter established. 

Si/ver Coinage* 

4. The following"‘$ilver coins only shall be coined at the Mint for issue 
under the authority of the Governor General in Council, namely 

(a) a rupee to be called the Government rupee ; 

^ For statement o£ Objects and Beasons, Gaxette of India, 3 dOb, Pi V, p» $2 ; for 
Eeport of Select Committee, ihii^ 1^06, Pi V, p. 9; and for Proeoedinga in Council, m ihid. 
1905, Pi VI, p. 142, 190e, Pi VI, p. 28. 

IThe Act lias been declared in fore© in the Angul district by notification under a* 5 of 
the Angnl Piatrict Eegulation, 1894 (I of 1804), Boa. Code, m& Calcutta Gazette, 1907, Pi U 
p* 2077# 
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(Silver Coinage^ Nichel Coinage^ Bronu Coinage . ) 


Standard 
weight and 
fineness. 


Nickel coin. 


Standard 

weight. 


Bronze 

(.oinst 


Standard 
weight and 
c<mipQsltion. 


(S) a half-rupee, or eight-anna piece ; 

(c) a quarter-rupee, or four-anna piece ; and 
{&) an eighth of a rupee,, or two-anna piece. 

5. (1) The standard weight of the Government rupee shall be one hundred 
and eighty grains Troy and its standard fineness shall be as follows, namely: 
eleven-twelfths, or one hundred and sixty-five grains of fine silver, and one- 
twelfth, or fifteen grains of alloy. 

(3) The other silver coins shall be of proportionate weight and of the 
same fineness : 

Provided that, in the making of silver coins, a remedy shall bo allowed of 
an amount not exceeding the following, namely : — 


Romedy m weight. 


Remedy lu fiiieuess. 


Rupee 
Half -rupee 
Quarter-rupee 
Eighth of a rupee 


^ Five-tUousaudtlis 

. Seveu-thousaudths 
. Ten-thousandtli» 


Two-tLousaudtlm. 
j' Three- thousandths 


Nichel Coinage, 

6» The following nickel coin only shall be coined at the Mint for issue 
under the authority of the Governor General in Council, namely : a ono-anna 
piece. 

7. The standard weight of the one-anna piece shall be sixty grains Troy : 
Provided that, in the making of nickel coin, a remedy shall be allowed of 

an amount not exceeding one-fortioth in weight. 

Bronze Coinage. 

8. The following bronze coins only shall be coined at the Mint for issue 
under the authority of the Governor General in Council, namely ; — 

{a) a pice, ox quarter-anna ; 

(5) a half •pice or one-eighth of an anna ; and 

(<?) a pie, being one-third of a pice, or one-twelfth of an anna. 

9. (1) The standard weight of the pice shall be seventy-five grains Troy 
and the other bronze coins shall be of proportionate weight. 

(3) Bronze coins shall be coined from a mixed metal consisting of copper,, 
tin and zinc* 
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XXITI of 
1870. 


33 &34 
Vicfc,, 0 . 10. 


Provided that, in the making of hronze coins, a remcd} shall be allowed 
of an amount not exceeding oiK>fort>eth in weight. 

Dimensions and Designs of Coins. 

10. (i) The Governoi Genera! in Council mayj by notification^ in the 
Gazette of India, — 

(a) direct the coining and issuing of all coins referred to in sections 4, G 
and 8, and 

(d) determine the dimensions of, and designs for,, such coins. 

(2) Until the Governor General in Council otherwise determines by 
notification under sub-seetion (Z), the dimensions and designs of the silver 
coins coined under tins Act sliall be tliose prescribed for the like silver coins 
under the ^Indian Coinage Act, 1870, at the time of the commencement of this 
Act. 

Legal Tender. 

11. Gold coins, whether coined at His Majesty^s Eoyal Mint in England 
or at any Mint estaljlished in pursuance of a Proclamation of His Majesty as 
a branch of His Majosty^s Eoyai Mint, shall be a legal tender in payment or 
on account at the ratelof fifteen rupees for one sovereign : 

Provided fhat such coins have not been called in by any Proidamation 
made in pursuance of the ^ Coinage Act, 1870, or have not lost weight so as 
to bo of less weight than that for the time being prescribed for like coins by 
or under the said Statute as the least current weiglit. 

12. (1) The rupee and half-rupee shall bo a legal tender in payment or on 
account : 

Provided that the coin — 

(a) has not lost in weight so as to he more than two per cent, below 
standard weighf», and 

(5) has not been defaced. 

(2) The quarter-rujieo and eighth of a rupee simll be a legal lender in 
payment or on account for any sum not exceeding one rni>ce : 

Provided that the coin — 

(a) has not lost in weight so as to be more than such percentage below 
standard weight as may be preserilicd as the limit of reasonable 
wear, and 

(6) has not been defaced* 

^ For notificatiott relating to tlie coinage of lironzo coin, see Gen. K. and 0,, Ga/otte of India, 
1906, P . 1, p* 49 1 ; for notification for tbo coining and issue of tlio nickel ojxc-anna piece, ne 
iUd, 1907, Pt. I, p. 632. 

^ Kopealod by this Act. 

* CoU. Stat., voL II, Appendix. 
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{Legal Tender. Diminished^ Defaced and Gomterfeit Silver Coins.) 


Nickel coin 
Tffhen a legal 
lender. 


Bronze coin 
when a legal 
tender. 


Coin made 
under former 
Acts. 


Power to 
certain per* 
eons to cut 
diminished 
or defaced 
eHrer comi* 


13* The nickel coin specified in section 6 shall be a legal tender in 
payment or on account for any sum’not exceeding one rupee at the rate of 
sixteen for a rupee. 

14. The bronze coins specified in section 8 shall be a legal tender in 
^payment or on account for any sum not exceeding one rupee at the following 
rates^ respectively, namely : — 

[a) the pice at the rate of sixty-four for a rupee, or four for an anna ; 

(i) the half-piee at the rate of one hundred and twenty-eight for a rujioo, 
or eight for an anna ; and 

(c) the pie at the rate of one hundred and ninety-two for a rupee, or 
twelve for an anna* 

16* (i) (^) All silver coin of the weight and standard specified m Acts 
^No. XVII of 1835, ^No. XXI of 1838, Wo XII J of 380^ and the 
^Indian Coinage Act, 1870, and 

(6) all copper coin of the weight specified in Acts ^No* XXL of 1835, 
^No. XXII of 1844, ^^lo, XIII of 1862, and the ^ Indian Coinage Act, 
1870, 

which may have been issued since the passing of those Acts respectively^ 
and declared by those Acts respectively to be a legal tender, shall, notwith- 
standing anything contained in this Act or in atiy Act hereby repealed, but 
subject in the case of silver coin to the provij^os contained in section 12 of this 
Act in so far as such provisos apply to like coins under this Act, continue to 
be a legal tender for the amounts for which the like silver and bronze coins are 
a legal tender under this Act respectively. 

{8) All double pice copper coins which may have been issued under the 
Acts specified in sub-section? (I), clause (6), shall continue to be a legal tender 
in payment or on account for any sum not exceeding one rupee at the rate of 
thirty-two for a rupee or two for an anna. 

Diminished^ Defaced and Gomterfeit Silver Goins^ 

16. Where any silver coin which has been coined and issued under the 
authority of the Governor General in Council is tendered to any person 
^authorised by the Governor General in Council or by the Local Government 
to act under this section, and such person has reason to believe that the coin — 
has been diminished in weight so as to be more than such percentage 

^ Eepoaled by the Indiani Coinage Aot, 1870, 

» Bt^pealed by Act Xlll of 1862. 

* Bepeakd by tbie Act. 

* tor petsons so aotiomed, s«b Genl. », and 0. sad Gazette of India, 1907, Pi 1, n, 204 

and ibid, 1909, Pt. I, p. 84 > t 
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below standard weight as may be prescribed as the limit of 
reasonable wear^ or 

(5) has been defaced, 

he shall, by himself or another, cut or break the coin. 

17. A person cutting or breaking coin under the provisions of clause {a) 
of section 16 shall observe the following procedure, namely : — 

(a) if the coin has been diminished in Aveight so as to be more than such 

percentage below standard weight as may be prescribed as the 
limit of rcafconable wear, but not more than such further percen- 
tage as may be pieseribcd in this behalf, he shall either return the 
]>ieces to the person tendering the coin, or, if such person so 
requests, shall receive and pay for the com at such rates as mwj be 
prescribed in tliis behalf ; and 

(b) if the coin has been diminished in weight so as to be more than such 

further percentage below standard weight so prescribed as afore- 
said, lie shall return the pieces to the person tendering the coin, 
who shall bear the loss caused by such cutting or breaking. 

18. A person cutting or breaking coin under the provisions of clause {b) of 
section 1C shall observe the following procedure, namely : — 

(< 2 ) if sucli person has reason to bclitwe that the coin has been fraudu- 
lently defaced, he shall return tlic pieces to the person tendering 
the coin, who shall bear the los>s caused by such cutting or 
brcjiking ; 

(4) if such person has not reason to believe that the coin has been 

fraudulently defaced, he shall receive and pay for the coin at its 
nominal valu<^. 

licejflamiion, — B\>r the purposes of this section a coin which there is 
reason to believe has been defaced by sweating shall be deemed to have been 
fraudulently defaced. 

19 . If a coin is liaUe to be cut or broken under the provisions of both 
clause {a) and clause (4) of section 16, ’the person cutting or breaking the coin 
shall deal with it, — ' 

(a) if he has reason to believe that the coin has been fraudulently defaced, 
under clause {a) of section 18, and 

(5) in other cases, under section 17. 

2 . Whore any silver coin purporting to be coined or issued under the 
authority of the Governor General in Council is tendered to any person autho- 
rised by the Govcrnoi* General in Council or by the Local Government to act 
under this section, and such person has reason to believe that the coin is 


Procedure in 
regard to 
coin cut 
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16(a). 


Procedure in 
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section 16 (3), 
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counterfeit, he shall bj himself or another cut or break the coin, and may at 
his discretion eithoii return the pieces to the tenderer, who shall bear the loss 
caused by such cutting oi breaking, or receive and pay for the coin according 
to the value of the silver bullion contained in it. 

Siipplemen^al Provtsions. 

21. (i) The Governor General in Council may make rules to carry out 
the purposes and objects of this Act. 

[2) In particular and without prejudice to the generality oE the foregoing 
power, such rules may 

(a) reduce the amount of remedy allowed by sections 5, 7 and 9 in the 

case of any coin ; 

(b) provide for the guidancie of ])ersons authorised to cut or break coin 

under sections 1(5 and iM) ; 

(6*) determine the pcrcentasro of diminution in weight below standard 
weight not being less ui any case than two per cent, which shall 
be the limit of reasonable wear ; 

({/) prescribe the further percentage referred to in clause (a) of section 
17, and the rates at which payments shall be made in the case of 
coins falling under the same clause ; and 

(s) provide for the acceptance at prescribed rates by officers authorised in 
this behalf of the gold coins described in section il where such 
coins have lost weight so as to be of Iops weight than that for the 
time being prescribed for like coins by or under the ^ Coinage Act, 
1870, as the least current weight. 

(5) Every such rule shall be published in the Ga'zctto of India, and on 
such publication shall have effect as if enacted in this Act. 

22. No suit or other proceeding shall lie against any person in respect of 
anything in good fairh done, or intended to be done, under or in pursaanco of 
the provisions of this Act, 

23. Nothing in this Act shall be deemed to prohibit or restrict the making 
at the Mint of coins intended for issue as money by the Government of any 
territories beyond the limits of British India. 

24. The Acts mentioned in tlio Schedule are hereby repealed to the extent 
specified in the last column thereof : 

Provided that copper coins of such descriptions as at the time of the 
commencement of this Act may bo coined at the Mint for issue under the 
authority of the Governor General in Council may, notwithstanding the repeal of 


33 anti 3 

0 . , 


* Uoll. Stat, Vol. II, Appendix. 
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the said Acts^ continue to be so coined until such time^ as the Governor Gene- 
ral in Council may by notification in the Gazette of India otherwise direct^ 
and all coj^per coins so coined shall be a legal tender in payment or on account 
for the amounts for which bronze coins of corresponding nominal value are a 
leg-al tender under this Act* 


THE SCHEDULE. 

{Sea sectiofi 24.) 
Acts repealed. 


Year 

No. 

Short title. 

Extent of lopeiil. 

1870 ^ 

. 

XXIIJ 

The Indian Coinage Act, 1870 , 

So inucli as ia uurepoalcd. 

1893 

vin 

The Indian Coinage and Paper 
Curroucy Act, 180*'^. 

So much as relates to the Indian 
Coinage Act, 1 S70. 

1899 

xxu 

Tlio Indian Coinage and Paper j 
CuTmi{‘y Act, IHUO, 

So much as relates to the Indian 
Coinage Act, 1870. 



* Gayctte of India, 1900, Pt. I, j). 

491. 
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ACT No. IV OF 1906.' 

[Sh^ Marcli^ 1906 .^ 

An Act further to amend the 'Presidency Small Cause Courts 

Act, 1882. 

Whereas it is expedient furthei* to amend the ^Presidency Small Cause xv of 18 
Courts Act, 188^ ; It is hereby enacted as follows : — 

1- This Act may be called the Presidency Small Cause Courts Act, 1906. 

2- In section 28 of the ^Presidency Small Cause Courts Act, 18.82, after XV of 18 
the words such decree the words ^^atid for the purpose of deciding all ques- 
tions arising in the execution of such decree shall be inserted. 

3. In section 39 of the said Act, for sub-section (5) the following shall be 
substituted, namely : — 

(2) Unless the Judge is of opinion that the application has boon made 
solely for the purpose of delay, the applicant shall be cmi titled to such order as 
of right : 

Provided that the removal directed by such order shall, unless the J udge 
otherwise directs, bo conditional upon the applicant giving security, to the 
approval of the Judge, within a reasonable time to be prescribed in the order, 
for the payment of tiie amount claimed and of the costs which may become 
payable by him to the plaintiff in respect of the said suit."^*^ 

4. For section G9 of the said Act the following shall be substituted, 
namely : — 


69. {t) If two or more Judges of the Small Cause Court sit together in 
any suit, or in any proceeding under Chapter VII of this Act, and differ in 
their opinion as to any question of law or usage having the force of law or the 
construction of a document, which construction may affect the”merits, or 

if in any suit or any such proceeding, in which the amount or value of the 
subject-matter exceeds five hundred rupees, any such question arises uiion 
which the Court entertains reasonable doubt, and either party so requires, 
the Small Cause Court shall draw up a statement of the facts of the case 
and the point on which there is a difference of opinion or on which doubt is 
entertained, and refer such statement with its own opinion on the point for 
the opinion of the High Court ,* and the provisions of sections G19 to 631 of 
the ®Code of Civil Procedure shall, so far as they arc applicable, be deemed to xiV of U 


1 For Statemeat of Objects aud Reasons, see Gazette of India, 1905, Pt. V, p. 46 ; for Report 
of Select Committee, see ibid, 1906, Pn. V, p. ITj and for Proceedings in Council, see ibid, 1905, 
Pt. VI, p- 156, and ibid, 1906, Pt. VI, p. 33. 

* General Acts, VoL III. ^ ^ ^ 

^JSee now the Code of Civil Procedure, 1908 (Act V of 1008), Schedule X, Order XhVI, 
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apply as i£ such leference liad been made under section 617 of the said 
Code, 

(S) When the Small Cause Court refers any question for the opinion of 
the High Court as provided m sub-section (7) it shall either reserve judg- 
ment or give judgment contingent upon such opinion/^ 

5. [Amendment of second schedule^ Act XFj 1877].^Pep. by the 
dian Limitation Act, 1903 {IX of 1908). 

^ Infra. 
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ACT No. V OF 1906.^ 

[Slst Marcli^ 1906 

An Act further to amend the ^Indian Stamp Act, 1899. 

Wliereas it is expedient further to amend the “Indian Stamp Act, 1899 ; Hof 1899. 
It is hereby enacted as follows : — 

1. This Act may be called the Indian Stamp (Amendment) Act, 1906. 

2. In section 2, clause [19], of the ^Indian Stamp Act, 1899 (hereinafter II of 1899. 
referred to as ^‘the said Act^^, sub-clause (tf), and the word ‘'and^' prefixed 
thereto, are hereby repealed. 

3. In section 11, clause [a)^ section 32, proviso, clause (c*), section 35, 
proviso, clause (a), section 4-0, section 41, section C9 and section 7t, of the 
said Act, after the words one anna wherever they occur, the words or 
half an anna shall be inserted, 

4. For section 29/clause (i). of the said Act, the following shall ho sub- 
stituted, namely : — 

‘^^(5) in the case of a policy of insurance other than fire-insurance — by 
the person effecting the insurance ; 

(iS) in the case of a policy of fire-insurance — ^by the person issuing the 
policy ; 

5. To section 80 of the said Act the following paragraph shall be added, 
namely : — 

Any person receiving or taking credit for any premium or consideration 
for any renewal of any contract of fire-insurance, shall, within one month after 
receiving or taking credit for such premium or consideration, give a duly 
stamped receipt for the same.^^ 

6* In section 51 of the said Act, after the word instruments the words 
by any banker or"'', and after the word said"" the word banker"", shall be 
inserted* 

7. In Schedule I of the said Act, the following amendments sliall })e 
made, namely ; — 

(I) For clauses (i) and ic) of the exemptions from Article No. 24 the 
following shall be substituted, namely : — 

(S) Copy of, or extract from, any register relating to births, bap- 
tisms, namings, dedications, marriages, deaths or burials."" 

» For Siafcewcnli of Objects and Eeasous, m Oazette of India, 1906, Pfc. V, n. 6 ; for Eonort 
of Select Committee, see iUd, p. 21;and for Proceedings in Council, see iMd, Ft. YI, pn. 3 and 3S 
been declared in force by ttotiScation under s. 6 0 the Angnl Pistriefe KegnU.' 

Ga«el4 1907 Pt I ^^^^077 head^-qaarters sub-division of the Angul district, Calcutta 
* General Acts, Yol. Y. 
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(5) In clause (^) of Article No 41^ for the words ^^ono jear*’^ the words 
eighteen months shall be substituted, 

(5) For divisions A and B of Article No. 47 the following shall he sub- 
stituted, namely: — 


I£ dra^^n in dupH- 
If drawn singly. cate^ for each 
part. 


«« A.— Sea-Ins tjbanoe (see section 7 ) — 

(1) for or upon any voyage— 

(i) wlicre the picmiiini or consideration One anna . . Half an anna. 

does not exceed the rate of two an- 
nas or one-oierhth per centum of the 
amount insured hy the ])olicy ; 

(ii) in any other case, in. respect of every Two aimas . . One anna. 

full sum of one thousand rupees and 
also any fractional part of one 
thousand rupees insured by the 
policy 5 

(^) for time — 

(iii) in respect of every full sum of one 

thousand rupees and also any frac- 
tional })art of one thousand rupees 
insured by the i>olicy — 

whore the insurance shall ho made Two annas . .One anna, 

for any time not exceeding sit 
months ; 

where th(‘ Insunmcc shall he made Four annas . . TVo annas, 

for any time exceeding six 
montlis and not exceeding 
twelve mouths. 

Fibe Insttbanoe— 

(i) in respect of an original policy— 

(i) when the sum insured does not exceed Kight annas. 

Es. 5,000; 

(ii) in any other case ; , . , One rupee. 

and 

2) In respect of each receipt for any payment One-half of the duty payable in respect 
of a premium on any renewal of an ori* of the original policy in addition to 
ginal policy, tho amount, if any, chargeable under 

No. 53.” 


{4) To Article No. 63 the following note shall be added, 
namely 

“See also PoMOS o» iMsraAHOB [No. 47-B (3)],’* 



96 


Merchant Seamen, 


[1906 : Act VI. 


Short title. 

Amendment 
of section 2S 
A<jt I, 1859. ‘ 


Amendment 
of section 
Uks Act I, 
1859. 


ACT No, VI ojP 1906.1 

[21st March, 1906^ 

An Act furtlier to amend the law relating to mercJiant seamen. 

Wheeeas it is expedient further to amend the law relating to merchant 
seamen ; It is hereby enacted as follows : — 

1, This Act may be called the Indian Merchant Shipping (Amendment) 

Act, 1906, 

2. To section 23 of the ^Indian Merchant Shipping Act, 1859, the follow- lof 3859 . 
ing shall be added, namely : — 

'^Notwithstanding anything in this section, in the case of any such 
foreign-going ship as aforesaid, being a ship — 

{a) registered in British India under the ^Mercliant Shipping Act, 1894, or ^ gg 

{1) registered in the United Kingdom under the said Me 1 chant Shipping Viet., c. 60. 
Act, 1894, but not employed in trading with any port in the 
United Kingdom, 

a running agreement with the crew may be made to extend over two or more 
voyages so that it shall terminate cither within six months from the date on 
which it was executed or on the first arrival of the ship at her port of destina- 
tion in British India after the expiration of that period, or on the discharge of 
cargo consequent upon such arrival, whichever of these dates shall be the latest : 

Provided that no such agreement shall continue in force, if, after the 
expiration of such period of six months as aforesaid, the ship proceeds on a 
voyage from a port out of British India to any other such port which is not on 
the direct road or a customary route to her port of destination in British India • 

Provided also that every such agreement shall, in addition to any other 
particulars required by law, contain such stipulations for the discharge of the 
crew and payment of their wages, for securing their return to the port at 
which they were shipped or to some other port in British India, and for other 
purposes on the termination of the agreement at a port out of British India 
under the foregoing proviso, as the Governor General in Council may direct/^ 

3. In section 24A of the said ^Indian Merchant Shipping Act, 1869, as 
amended by section^ of the ^Indian Merchant Shipping Law Amendment Act, 1 of 1859. 

1891, after the word December the words '' or, as the case may be, after 

the expiration of a period of six months from the date on which it was execut- 
ed/^ shall be inserted. 

X For Statement of Objects aud Beaaons, m Oazette of India, X906, Pt. T, p. 7} for Bepot't of 
Select Committee, tee iUd, p. 25 1 and for Proceedings in Council, see ibid, Pfc. VI, pp, 4 and 38 

* General Acts, Voi I. 

* CoU. Stat, Vol. II' 

* General Acte, Vol. IV. 
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IX of 1883. 
II of 1884. 


IX of 1883 


n of 1884. 


ACT No. VIII OP 1906.^ 

[31ht August, 1006,'] 

An Act to amend the Land Improvement Loans Act, 1883, and 
the Agriculturists Loans Act, 1881. 

Wherius it IS exi^e^lient to amoinl tlie "Laml Improvement Loans Act^ 
1883, and the '■'A^^rieultiu’istis'’ Loans Act, ISSI; It is hereby enacted as 
follows : — 

1. This Act. maj^ bo called the Land Improvement and Agiculturists^ 
Loans (Amen dine nt) Act, 1000. 

2. In section 1, sub-section and in section 4, sub-seetiou (5), clause 
(/), of the '^Land ImprovenKMit Loans Act, 18S3, the words ‘‘ with the pre- 
vious sanction of the Gov<‘rnor Genend in Council shall be omitted. 

3. In S(‘ciion G, sub-seciion (/>), of tlie said Act, tlio w'ords and Governor 
General in Council amd the words “ and sanciionin^ shall be omitted, 

4. In section 10 of the siid Act, for the words with the previous sanc- 
tions^ the words ‘^subj<H'{t to the control shallibe substiluted. 

5. In tile first proviso to sectiou 11 of the said Act, the words with the 
approval of the Governor General in Couiicil shall l>e omitted. 

6. in section -i, sub-seciiou (/), (d the ’^AgTiculturisth^ Xjoans Act, 1884 
for the words ‘Svith the previous sanction the words ‘‘subject to the 
control sluill be substitut(Hl. 

^ Pol’ Stat(‘inoiit <»r and K<*awni.M, ,\ee (Jazotto of India, liiOO, Pt. V, p. 29, and for 

Procmliiifj^s in Council, ,sw </>/V4 i^t. VI, pp. IIC and 120. 

The Act luia ])e<‘u (leclaml by uotitication umler s. 5 <»f the Anj-’u! Disirici noj^ulatum, lBi)4 
(1 of IJou, Code, to bo m foiee in the An^^ul di&tucl, 4 w Calcutta Gazette, 3007, Pt. I, 

p. 2077. 

’ General Adw, Voh Til 

- Jhid 
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[Joth February, 1907.] 

An Act farther to amend the Piesidoncy Banks Act, 1^76. 

W ujBiHEAS It IS ex 2 )e<]ioni further io amend the -Prcbideucy Banks Aet, XI of 1876* 
1876 ; It 3s hereby enacted as follows : — 

1, This Act may be called the Presidency Banks (Ameutlnionf) Aet, 1907* 

2* In section 10 of the Presidency Banks Aet, 1870, tlie words io XI of 1876. 
thirty millions of rupees to twelve millions of ruiiees^^ and 'Mo tAventy 
millions of rupees and in section i4( of the said Act, the proviso, shall be 
repealed, 

3* In section 86 of the said Act the following* ameiidmeiiis shall be made, 
namely ; — 

(i) in paragraph to clause (/) the followimr shall he added, namely : — 

and, in the case of the Bank of Madras, securities of the Gov<to- 
meufc of Ceylon^'’ ; 

(ii) in the siime paragraph, to <dausc (5) the following shall be added, 

namely : — 

or such securities issued by State-aided railways as the Gov- 
ernor General in Council may from time to time prescribe 

(iii) in the same paragraph, in clause (4), after the words ^^any 

municipal body^^ the words or any district board shall be 

inserted ; 

(iv) in the same paragraph, to clause (&) the following shall be added, 

namely : — 

and joint and several promissory notes of two or more persons 
or firms unconnected with each other iu general partner- 
ship 

(v) after paragraph (5) the following shall lie inserted, namely 

(66) the advancing and lending money to Courts of Wards 
upon the security of estates in their charge or under their 
super iutendonee and the realissation of such advances or 
loans and any interest duo thereon, provided that no such 
advance or loan shall be made without the previous sanction 
of the Local Government concerned and that t.lio period for 
which any such advance or loan is made sluill not exceed 
six months 'and 


1 For Statowoiit of Objwirf and Ileasons, sm Gayetto of India, 100(1, Pt.. V, ti. ; for Kennrt 
of Select Connnittoe* 3 ; aud for ProceedinjjH in Council, im, 1000, 

Pt. VI, HI). 323 and 127, amd 1907, l^t* VI, p, 14. 

* General Acte, Vol. II, 
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(vi) at the end ol: paragraph (//) the following shall he addet3^ namely : — 
Provided that — 

(1) the power of investing in the socurities of the Govern- 
ment of Ceylon shall extend only to the Bank of 
INIadia-j and 

(3) the total of the assets held at any time by the Bank of 
Madras edh(o* upon the security of, or invested iii; 
seenrities of the Govenimtnt of CeyloUj in accordance 
with the aul/horily eon barred by jairaj^rapli {ft)y clans e 
(i), or this paragraph, shall not oxi.'oed the sum of the 
doptDsits hold and l)alaiices of cash accouni.s at credit at 
the Ceylon Branch of the said Bank of Madras/^ 

4. In section 37 ('f the said Act the following amendments shall be made 
namely : — 

(i) in clause (a) for the words three months^’’ the words ^'^six months 

shall be su])stitntcd j 

(ii) to clause (c) the followuig words shall be prefixed, namely : — 

“ save in tlic case of the estates specified in section 36, paragraph 

(ui) in clause (/), fur the words ^nhree months each time they occur, 
the words six months shall bo substituted, and the proviso shall 
be repealed ; and 

(iv) in the last i)aragrapb, for the words from overdrawing’^^ the words 
to overdraw/^ and for the words sums not evoeoding at any 
one time two thousand rupees in the whole the words such sums 
not exceeding at one time ten thousand rupees in the whole as may 
be prescribed for the time being by the bye-laws made under this 
Act shall be substituted. 

6* After section of the said Act the following section shall be inserted, 
namely : — 

^‘^43A. {]) With the sanction of the Goveinior General in Council, the 
directors may at any time onUt into negotiations for and purchase and t.ik o 
over the business, ineludizig the capital, assets and liabilities, of any })anking 
company carrying on business iu Imlia of which the capital is diviilefl int o 
shares, and may i)ay the cousideratiou for such purchase either in cash or by 
the ahotmont of shares in the eai)itai stock of the Bank, or partly in one and 
partly in the o^er of those ways, und may, for the purpose of any such allot - 
ment of shares, increase the capital stock of the Bank hy the issue of such 
number of shares as nmy be determined on by thorn : 


Amendmonis 
of section 37 
of same Act. 


Addition of 
now section 
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Act. 
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Provided that the directors stall not make any increase of the ca^ntal stock 
of the Bank under this section unless the proprietors and shareholders have 
passed a special lesolution in accordance with the provisions of section 13 sanc- 
tioning* such increase. 

(S) The persons to whom such now shares are allotted shall bo proprietors 
of the Bank;, and be in all respects in the same position ns if tliey had res- 
pectively subscribed and paid for the shares so allotted to them : 

Provided always that the 1 u&incsb so purchaKd shall after the purchase be 
carried on by the Bank subject to the several restrictions coiiiained in this 
Act. 

Bicplanaiion * — For the purposes of this section M;nn king- company^ means 
any company formed for the purpose of carrying on the business of banking 
and registered under the ^Indian Companies Act, 18S^2, or ilie law rclniing to VI of 1F32 
Compianies for the time being in force in British Inciia/^ 

6* In section 63 of the said Act, to dnuse [d) the words ^^nnd the extent 
of the sums to which accounts may be overdrawn without seeunty under 1 he 
provisions of the last paragraph of section 37 shall be added. 


^ Gtn. Acts, Vol. III. 
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ACT No. Ill OF 1907.' 

[ im March, 1907. ] 

An Act to consolidate and amend the Law relating to Insolvency 
in British India, as administered by Courts having jarisdic- 
tioQ outsicle the Presidency-towns and the Town of Pangoon* 

Whereas it is expedient to eonsolidaie and amend the law relating to 
insolvency in liritisli India as adniimstored by Courts having* jurisdiction 
outside the Presidency-towiis and the Town o£ Rangoon ; It is hereby enacted 
as follows : -*• 

1. (1) This Act may be called tlie Provincial Insolvency Act, J907, 

(S) It extends to the whole of British India, except the ^Schedialed Dis- 
tricts : and 

(5) It shall come into force on the fii^t day of January 1908. 

2. (I) In this Act, unless there is anything icpugnani in the subject or 
context, — 

{a) “ available act of insolvency moans[ any act of insolvency available 
for an insolveiKiy petition at the date of the iiresentation of the 
petition on which the order of adjudication is made : 

{b) creditor includes a deciee-holder, debt includes a jndgmont- 
debt, and debtoi* iuclndos a judgment-debtor : 

[c] District Court means the principal Civil Court of oiiginal 

jurisdiction in any area outside the local limits for the time being 
of the Presidency-towns ami of the Town of Rangoon : 

[d) prescribed means prescribed hy rules made under this Act ; 

{e) jiroperty includes any ]>roperty over which or the protlts of which 
any person lias a disposing power which ho may exer<jisc for his 
own benefit : 

(/) '^secuied creditor includes a landlord who under any enactment 
for the time being in force has a charge on land for the rent of 
that land : and 


c OhjMn and IU‘iwf>ns, Oa/x‘fcte of India, 3000, Pt. V, p. 42 ; for Keport 

Vr^^ Proceedings in Council, aea ihU, lOOS, Ft, 

' 9 Si’i ^ ^ Pi>. 10 and 22. 

. extended 6 of tlio Scheduled BiBfcrictw A ct, 1874^ fXJT of 18743 

to (1) the Town and Cautomnent of Karachi,*— Ga7.ottc of India, 1008, Ft. 1, p. 47 ; m toUmer 
Sixvma^BixrmaQuzoiie ms, ytl.p. SOo/fS) Gacbat (oxclu.Uug to North Caa^HflM 
^Uiot, J>l»o Kastora Duarts), Kamrup, Darrang, Nowgoag (exoludinc to 

Dibrugarh Frontier tracts) and Jalpaigiwi^ 
Gazette of India, l.)0^ 1 6., I, ij.77d;(4) Coorg,— Gazette of India, 1908, Pi II, p. 1640} (Bl 

?• W Sohodnlod, Districts of the >nni»b.~w 9 
T*” w "Wping tHstriot,-#«a Gazette, of India, 1909, Pt. I, 

Jr, ii oscepttbose portions of to Kdhan in to Singbbhwa 

District not inolndod in to Cliaibassa Municipality,", see Gaaettoof India, 1809, Pt. I, p. 119. 
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{(J) ** tlie Court means the C<'urt exercising jiirisdielioD under this 
Act. 

[2] Save as herein otherwise provided, all words and expressions defined in 
tie ^Code of Civil Procedure shall have the same meanings as those respcc- XlV of 1882, 
tively assigned to them, in the said Code. 

3. {1) The District Courts shall he the Courts having jurisdiction under 
this Act : 

Provided that the Local Government may^ willi the ]>revious sanction of 
the Governor General in Council, by -’notification in the local offudal Oazetle, 
invest any Court subordinate to a District Court with jurisdicriou in any class 
of cases^ and any Court so invested shall within iho loc-al limits of iis jurisdic- 
tion have concurrent jurisdiction with iho District Court uiuhn* iliis A(*t 

(S) Por the purposes of fins Ad, a Court oi Small Carusos shall bo deemed 
to be subordinate to the District Court* 

4. A debtor commits an act of in.solveauy in ca('h of tlu‘ following ('asesj 
namely z — 

(a) if, in British India or elsewhere, ho ma]v(‘s a transicr of his ])roperty 

to a third person for the benefit of his creditors generally ; 

(b) if, in British India or elsewhere, he males a transfer of his property 

or of any jiart thorooi* with intent to defeat or delay his creditors • 

(c) if, in British India or elsewhere, ho m?]ccs any transfer of his property 

or of any part tlioreoD or of any interest therein, which would, 
under this or any othci* enactment for the time being in force, bo 
void as a fraudulent preferonce if lie were adjudged an insolvent 5 

{(I ) if, with intent to defeat or delay his creditors,— 

(i) he departs or nixuains out of British India., 

{ii) he departs from his dwelling-house or usual ])Iacc of business or 
otherwise absents himself, 

(Hi) he secludes himself so as to deprive his cn*<li(crs of the moans of 
communicating with him j 

{e) if any of his ]>roperty has liccn sold in (execution of the decreci of any 
Court for the payment of money ; 

(/) if he petitions to be adjudged an insolvent under tlie jirovisions of 
this Act ; 

iff) if he gives notice to any of his cn^ditors that he has suspended, or 
that he is about to suspend, payment of his debts ; 

(//) if he is imprisoned in execution of the decree of any Court for the 
payment of money. 

* Sie BOtv Aot V of 1908, infra. 

® See TJ. P. Odzottc, 1008, 1’t. I. p. 303 5 Knnna Gazette, lS)or, Pt. I, n. 103] i anil ibid, 1908. 

Pt 1, p 300, 
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BiC])laiiaiwn,—'Fov the purposes of this section the act of an agent may he 
the act of the principal. 

5. Subject to the conditions opecified in this Act, if a debtor commits an 
act of insolvencN , an insolvency petition may be presented either hy a creditt»r 
or by the debtor^ and the Court may on such petition make an order (herein- 
after called an order of adjudication) adjudging him an insolvent. 

Bxj}lanati(yn . — Tlie presentation of a pctilion by the debtor shall be 
deemed an act of insolvency within the meaning of this section^ and on such 
petition the Court may make an order of adjudication. 

6. (i) Every insolvency petition shall be in wriling, and i-hall be signed 
and verified in tlie manmu’ jireseiibod by the ‘Code of Civil Erocedurc for 

V of 1882. signing and verifying plaints, and the procedure laid clown by the said Code 
with respect to the achnission of ]>lainls shall, so far as it is applieiihle, be 
followed in the ease of such petitions. 

(S) Every insolvency letition shall be presented to a Court having juris- 
diction under this A<^t in any local area in which the debtor ordinarily resides 
or carries on business or personally works for gain, or, if he has been arrested 
or imprisoned; wJicre be is in custody. 

(5) The delitov shall not bn entitled to pr<‘sent an insolveiny petition 
unless— 

(a) his (b‘l)ts amount to five hnadred rupees ; or 

(i) he‘ has licon arrested or impusoued in execution of the decree of a*ny 
Court for the jiayinent of money; or 

(c) an order of attaclinient in execiution of sucdi a decree has been made, 
and is subsisting, against, bis ])roperty. 

(4) A creditor shall not be entitled to piesent an insolvency iictifcioii 
again. st a debtor unless — 

(a) the debt owing by the diditor to the creuitor, or, if two or more 
creditors Join in tlie petition, the aggroiratc ainounr. of debts 
owing t.o sucli creditors, amounts to live hundred viqiees, and 

(fj) the debt is a liqinVlated sum j>ayable either immediately or at some 
certain future time, and 

(c) the act of insolvemy on which the pidition is gvoiind<‘d has occurred 
within tlireo months before the presentation, of the petition. ' 

(5) If the petitioning creditor is a socural (creditor, he shall in his petition 
cither state that ho is willing to relinquish his Boeurity for the benefit of the 
creditors in the event of the debtor being adja(lge<l insolvent or giv<% an esti- 
mate of the value of the security. In the latter case lie may bo admitted as a 
petitioning ci^oditor to the extent of the balance of tlie debt due to liini after 


Uetiiion and 
ad^udicatjoa. 


Pr(‘sontatiOii 
and .wTmis- 
sioii of 
poiitionH, 


J See now tho Codo of Civil Procodaro, 1908 (Act V of X908), tiff/ra. 
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deducting the value so estimated in the same way as if he were an unsecured 
creditor. 

{6) No insolvency petition shall be presented against any corporation 
or against any association or oompany registered under <any enactment for the 
time being in force. 

7. No petition, whether presented by a debtor or by a creditor, shall he 
withdrawn without the leave of the Court 

8 Whom two or more insolvency petitions are presented ai^ainsL the same 
debtor or where separate petitions are presented against joint dtdjtois, the 
Court may consolidate the proceedings or any of them, on such terms as the 
Court thinks fit. 

9. Where the petitioner does not proceed witli due diligence on his 
petition, the Court may substitute as petitioner any other creditor lo whom 
the debtor may he indebted in the amount rerjuued by this Act in the (taso of 
a petitioning creditor. 

10. If a debtor by or against whom an insolvency petition lias been 
presented dies, the proceedings in the matter shall, unless the Court otherwise 
ordei’s, be continued as if he were alive. 

11. {1) Every insolvency petition presented by a debtor shall contaiu the 
following particulars, namely : — 

{a) a statement that the debtor is unable to pay his debts ; 

(J) the place where he oi’dinarily resides or carries on liusincss or person- 
ally works for gain, or, if ho has boon arn^sted or imprisoned, the 
place where ho is in custody ; 

(c) the Court (if any) by whos? order he has l)eun arrested or imprisoned, 
or by which an order has liecn made for the atlacdimcnt of his 
property, together with particulars of the deoive in respect of 
which any such order lias been inad (^ ; 

(//) the amount and particulars of all pecuniary claims against liim, 
■f.ogctlier with the names and residences of his creditors so far as 
they are known to, or can by the exercise of reasonable care an<l 
diligence be ascertained by, him j 

(e) the amount and particulars of all his property, together with — 

’ W ^ specilleation of the value of all such property not <‘onsisting of 
money ; 

(^/) the place or places at which any such property to be found ; 
and 

{Hi) a declaration of his willingness to pluee at the disposal of the 
Court all such property save in so far as it includes such parti- 
culars (not being his books of account) as are exempted by the 
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^Code o£ Civil Procedure or by any oilier enactment for the 
time being* in force from liability to attaclimenl and sale in 
execution of a decree. 

(2) Every insolvency petition presented by a creditor or creditors shall set 
forth the ])articulars regarding the debtor specified in clause (i) oO sub-seetion 
(1); and shall also specify — 

{a) the act of insolvency committed by such debtor, together with the 
date of its commisfc.ion ; and 

(5) the amount and particulars of his or thcjr pecuniaiy edaim or claims 
against such debtor. 

12. (7) Where an insolvency petition is admitted^ the Court shall make 
an order fixing a date for hearing the petition. 

. (2) Notice of the cruder und<*r sub-siMition (Z) shall be given to creditors by 

publication in the local official Gazette^ and in such oilier manner as may be 
prescribed. 

(5) Whore the debtor is not the petitioner, notice of the order under sub- 
section (I) shall be served on him in the manner provided for the service of 
summons. 

13. At tlie time of making the order referr(‘d to in section 12, sub-section 
(l)f or at any subsequent time before adjudication, the Court may, either of its 
own motion or on the ap])lication of any creditor, make one or more of the 
following orders, namely 

(1) order the debtor to give reasonable security for his appearance until 
final orders are made upon the petition, and direct that, in default 
of giving such security, he shall he detained in the (uvil prison, 

(3) order the appointment oE an iutorini receiver of the property of the 

debtor or of any part thereof, 

(S) order the attachment by actual seizure of the whole or any ])art of 
the ])roporty in the possession or under Llio control of the debtor^ 
other than such particulars (not being his Looks of accounts) as are 
exempted by the ^Co<lo of Civil Procedure or by any other enacts 
ment for the time being in force from Iial)ility to attachment and 
sale in exectitiou of a decree, 

(4) order a warrant to is‘..ue with or without bail for the arre4 of the 

debtor and direct either that lie bo detained in tlio civil prison 
until the disposal of the petition, or that ho be redoused on such 
terms as to security as may be reasonable and necessary : 

Provided that an order under clause (3), clause (5) or clause (4) shall not 
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be made unless the Court is satisfied that the debtor^ with intent to defeat or 
delay his creditors or to avoid any process of the Court, — 

[i] has absconded or has departed from the local limits of the jurisdiction 
of the Court or is about to abscond or to depart from such limits, 
or is remaining' outside them, or 

(n) has failed to disclose or has concealed, destroyed, transferred or 
removed fiom such limits, or is about to conceal, destioy, transfer 
or remove from sindi limits, any documents likely to be of use to 
his creditors in the course of the hearing, or any part of his 
property other than such particulars as aforesaid. 

14. (7) On the (lay fixed for the hearing of tlie petition, or on any suhs<3- 
quent day to wliieh the hearing ma} bo ailjourned, tlie Court, shall re<[uu’e 
proof — 

(а) that the creditor or the debtor, as the c'asc may be, is entitled to 

present the pctitiono 

(б) that the dobtoi’, if he does not appear on a pedition ])itsented by a 

cr(‘ditor, has been served witli notii-e of the order referrcil to in 
section 12, sub-section (I)^ and 

(6*) that the debtor has commitf.od the a,ct of insolvency alleged against 
him. 

(3) The Court shall also examine the debtor, if ho is present, as to his 
conduct, dealings and property in the presence of such ({reditors as appear 
at the hearing, and the creditors shall have the right to question the debtor 
thereon 

(5) The Court shall, if sufficient, en-use is shown, grant time to the delitor 
or to any creditor to produce any evidence which appears to it to be necessary 
for the proper disposal of the petition. 

(-i) A niemoraiidum of the substajH*c of th(' (‘xamniation of tlie (l(*btor 
and of any other oral evidence given shall be made by the dudgn and shall 
form part of the record of tlu^ case, 

15. (J) Where the Court is not satisfied with ilm proof of the ri<*ht to 
present the petition or of the service of uotieo on the debtor as 
required hy section 12, sub-section (.‘I), or f#f the alleged act of insolvency, or 
is satisfied by the did^tor that ho is abh^ to ])ay liis d(‘l)ts or that for any other 
suflicient cause no order ought to be made, the Comt shall dismiss tlie petitioir 

(3) Where a iietition prepcnteil by a creditor is dismissed under sub-se(ition 
(I) and the Court is satisfied that the petition was frivolous or v(ixatM>us, tho 
Court may, on the application of the debtor, award against siich creditor such 
amount, not exceeding one thousand rupees, as it deems a rea.sonablo com" 
pensation to tho debtor for the expense or injury occasioned to him by the 
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petition and tlie proeeodiug^ lliereonj and such amount may be realised as if it 
were a fine. 

(5) An award nndei’ tins seoti<jn stall bar any suit for compensation in 
respect of such iietitiou and the proceedings theieon, 

16. {t) Where a petition is not di..iinissod under the preeediug section and 
the debtor is unable to propose any coinposltioii or scheme which shall bo 
accepted by the crcilitors and approied by the Court in the maunor 
hereinafter provided, the Court siiall make an order of adjudication. 

(,?) On the making of an order of atl judication — 

(a) the whole of the pioperty of the insolvent, save in so far as it 
inelnde.s such partieulars (not being his hooks of acconiit) as arc 
exempted liy the 'Code of Civil Procedure or hy any other enact- 
ment for the t.mio heing in force from liability to attaehmouti and 
sale in execution of a decree, sliall vest in tiie Court or in a 
receiver as liorcinafter provided and shall become divisible among 
the creditors, and 

(i) the insolvent, if in prison for debt, shall lie released ; 

and thereafter, except as provided by this Act, no creditor to whom 
the insolvent i.s indebted in respect of any debt provable under this Act shall 
during the pendency of Iho insolvency proceedings liavo any remedy aguinsi 
the property or person of the insolvent in respect of tlie debt or comraonco any 
suit or other legal proceeding, except with the leave of tlio Court and on sueli 
terms as the Court may impose. 

(o) For the ])urposes of sub-section (,9), clause (wj, all goods being, at the 
date of the ])rc.sentatioii of the petition on which the order is made, in the 
posses.'iion, order or dhspositiou of the insolvent in his trade or business, by the 
consent and permission of the true owner under such c iroimistanees that ho 
is the reputed owner thereof shall he deemed to 1x5 1 he property of the insol- 
vent. 

(4) All such property as may he acipured by or devolve on the insolvent 
after the date of an order of adjudioation and hoCoro his cliscliargo shall forih- 
with vest in the Court or receiver and become divisible among the dredilnrs 
in aceordaneo with the provisions of sub-section (S). clause («). 

(5) Nothing in this section shall aSeoi tho power of any secured creditor 
to realise or otherwise deal with his seeurity in tho same manner as he would 
have been entitled to realise or deal with it li. this section had not bocu passed. 

(ff) An order of adjudication shall relate hack to, and take effect from, 
the date of tho jirosentation of tho iiotition on which :t is made. 

(7) Notice of an order of adjudication slating tho name, address and 

^ Heenow tlio CoiU* of Civil I'rocedure, jyoS(Act V of j'li/fa. 
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description o£ the insolvent, the date of the adjudicatiou and i.ho Court by 
which the adjudication is made, shall be published in the local official Gazette 
and in such other manner a'3 may be prescribed. 

17. If in an}" case in which an order of adjudication lias been made it 
shall be proved to the Court by which such (»rder was made that insolvency 
proceedings are pending in another Court again&t the same debtor and that 
the property of the debtor can be more eouvemently distributed l>y saoli other 
Court, the Coiiit may rescind the order of adjudication and stoy all ])roceedings 
or dismiss the petition on ^uch (if any) as the Court thinks tit. 


Apponitment 18. {1} The Court may, at the time of the older -f ad ludnutioii, or at 
of receiver, . , / ’ . , 

any time aftei wards, appoint a receiver for tlie ]uoper1y of ti e insolvent, 

and such property shall thereupon vest in such leceivei. 


(3) Subject to such conditions as may lie ])rt*s(*rib('(.l, tln^ Cou» t may — 

(^) require the receiver to oive such <^ecnrity a.s it thmks fit <lulv to 
account for what ho shall ie('eivein rosju^ct of the pioucri.y ; and 
{d) by general or special order, lix the amount to bo paid as ronmnm’a- 
tion for the services of th<* receiver out of tlu‘ as'^ots of the* in«olvotit* 


{Hj Where the Court appoints a rocidver, it may remove the person in 
whose possession or custody any such property aforesaid is, fioni the 
possession or custody thereof : 

Provided that nothing in this s(*otion shall bo deemiid io antln^riso 
the Court to remove from the possession or custody of }>roperiy any person 
whom the xusolvent has not a present right so to remove. 

(4) Where a receiver appoint iimlor this section — 

fails to submit his ac"oants at such periods and in such form as the 
Court directs, or 

(J) fails to pay the balance dici from him thereon as the Court <Urects, 

{o) occasions loss to the property by his wilful default or gross n(*gligence^ 
the Court may direct his property to be attached and sold, and ixiay apply 
the proceeds to make goo I any balance found to be due from him or any 
loss so oooasionod by him. 

Powp to 19. {1) The Local Oovemmeut may appoint such persons as it thinks fit 

mSf called Odieial Reeeivors ) to bo receivers uiuler this Act within 

loceivers. snch local limits as it may prescribe. 

(5) Whore any Official Eeceiver has been so appointed ior the local limits 
of the jurisdiction oE any Court having jurisdiction under this Act, he shall 
be the receiver for the purpose of every order appointiug a receiver issued by 
any such Court, unless the Court for special reasons otherwise directs. 

(S) Any sum payable under section 18, sub-section (.8),,clause:(5), in 
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respect of the services of au Oflicii.il Receiver shall he credited to such funds 
as the Local Government m.iy direct. 

(4) Every Official Receiver shall leccivc such remuneration out o£ the 
, said fund or otherwise as the Local Government may fix in this behalf, and no 
lemuncration whatever heyond that so fixed shall be received by the Official 
Reeeiver as such. 

20. yubject to the provisions of this Act, the reeeiicr shall, with all 
convenient speed, realise the property of the debtor and distiibiito dividends 
amoiio' the cicditois entitled thereto, and for that purjiose may — 

(c) sell all or aii_) pa.rt of (lie piojierly of the nisolvimt : 

(i) give icceipts for any money received by liim ; 
and may, by leave of the ( ourt, do all or any of the following things, 
namely : — 

(c) carry on the husuiess of the insolvent so far as may ho necessary for 
the beneficial winding up of the same j 
{(I) institute, defend or eontinue any suit or other legal proceeding ro- 
tating to the iiroperty of the insolvent ; 

(c) employ a pleader or other agent to take any proccediugs or do any 
hnsiness which may b(' sanctioned by the Court ; 

(/) accept as the consiileratiou for the sale of any property of the insol- 
vent a, sum of money payable at a future time subject to such stip- 
ulations as to security and otiicrwise as llie Court t,hiiik.s lit ; 

(y) mortgage or pledg-e any part ol the property of the insolvent foi the 
purpose of raising money for the payment of his debts ; 

{k) refer any dispute to arbitration, and compromise all debts, claims 
and liabilities, on such terms as may be agreed upon ; 

(*■) divide in its existing form amongst the creditors, according to its 
estimated value, any property which, from its peouliar natm-e or other 
special eircumslaneos, caunot readily or advantageously bo sold, 

21. {!) In any local aim in which a declaration has been made under 
of 1882. section 320 of the ^Codo of Civil Procedure and is iu force, no sale of 

immoveable propel ty paying revenue to the Government or held or lot for 
agricultural purjiosos shall be made by the reeeiver ; but, after the other 
property of the insolvent has been realised, the Court shall ascertain— 

(а) the amount required 1o satisfy the debts proved under this Aot after 

deducting the monies alrotuly received, 

(б) the immoveable propoiiy of the xusolront remaining unsold, and 
(c) the intumbrances (if any ) existing thereon, 

and shall forwanl a statement to the Collector containing tlie particulars 

* See now the Code of Civil Procudure, 1908 (Act V u£ 1908), sf. 98 and 69, 
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aforesaid ; and tliereupon the the Collector shall proceed to raise the amount 
so required hjr the exercise of such of the powers conCerrcd on him by sections- 
to 3:^5 of the said Code as he thinks fit, and subject to the j)io visions of 
those sections so far as they are applicable, and shall hold at the disposal of 
the Coux’t all ifums that may come to liis hands by the e^scrcise of such powers* 

[2] Nothin');' in this Act shall be deemed to afteet any provisions of any 
enactment for the lime being in force prohibiting or rostneiing the execution 
of decrees or orders against immoveable property ; and any such j)ro visions 
shall be deemed to apply to the enforcement of an order of adjudication made 
under this Act as if it wore such a decree or order. 

22. If the insolvent or any of the creditors or any other ])ersou is aggrieved 
by any act or decision of the receiver, he may apply to tlie Court, and the 
Court may confirm, reveise or modify Iho act or decision complained of and 
make such order as it thinks just : 

Provided 1 hat no a]>plication iimler tins section shall be enieriaincd aFter 
the exjiiration of tvveiitj-une days from the date of tlio order or decision 
complained of. 

23. Where no receiver is appointed^ the Court shall have all ihe rigid s 
of, and may oxereise all the the powers conferred ou, a receiver under tliis Act. 

24. (/) All persons alleging themselves to be creditors of the insolvcmt 
in respect of debts provable under this Act shall tender proof of their 
respective debts by producing evidence of the amount and x>articiilars thereof, 
and the Court shall, by order, determine the persons who have proved tlnmi- 
selves to bo creditors of the insolvent in respect of such debis, and the amount 
of such debts, respectively, and shall frame a schedule of such jiersons find debts . 

Provided that, if, in the opinion of the Court, the value of finy debt is in- 
capable of being fairly estimated, the Court may make an order to that effect 
and thereupon the deld shall not be included in th(^ schedule. 

(S) A copy of every such schedulq shall lie posted in tlie Court-house. 

(S) Any creditor of the insolvent may, at any time before the discliarge 
of the insolvent, tender proof of his debt ami apply to the Court for an order 
directing his name to bo cnl<ered iu the s<diedulo as a creditor in respocit of 
any debt provable under this Act, and not entered in the s(thedule, and the* 
Court, after causing notice to be served on tbe insolvent and tlic other cre- 
ditors, and healing tlieir objections (if any), shall comply with or rcg'cfit the 
application. 

25. (/; A debt may be proved under this Act by delivering, or sending 
by post in a registered letter, to the Court an affidavit verifying the doht. 

(2) The affidavit shall contain or refer to a statement of account show- 
ing the particulars of the debt, and shall specify the vouchers if any by 

Bee now tUe Code of Civil Piocoiluro, 1008 t^ct V of 1008), fes. 08 and 00, infra* 
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which the same can be substantiated. The Court may at any time call for 
the production of the vouchers. 

26. (1) Where the receiver thinks that a debt has been improperly 
entered in the schedule^ the Court may^ on the application of the receiver and 
after notice to the creditor^ and such inquiry (it‘ an 7 ) as the Court thinks 
necessary^ expungo such entiy or reduce the amount of the debt. 

{2) The Court may also^ after like inquiry, expunge an entry or reduce the 
amount of a debt upon the application of a creditor where no receiver has been 
appointed, or whei’e the receiver declines to interfere in the matter, or, in 
the case of a composition ov scheme, upon the application of the debtor. 

27. (-/) Whore a debtor, whether before or after the making of an ox'der 
of adjudication, sulimits a proposal for a composition in witisfactiou of his 
debts or a proposal for a scliome of arrangement of his affairs, the Court 
shall fix a date for the consideration of the proposal and shall issue a notice 
to all creditors by f-ublication in the local ofiicial Gazette and in such other 
manner as may be prescribed. 

{2) If on the consideration of the proposal a majority in number and 
three-fourths in value of all the creditors whoso debts are x>i*oved and who 
are present in person or by pleader, resolve to accept the x>roposal, the same 
shall be deemed to be duly aceepled by the creditors. 

(5) The debtor may at the meeting amend the terms of his proposal if 
the amendment is, in the opinion of the Court, calculated to benefit the 
general body of creditors. 

{4) Where the Court is of opinion, after hearing the report of the 
receiver, if a receiver has been appointed, and after considering any objections 
which may be made by or on behalf of any creditor, that the terms of the 
projiosal are not reasonable or are not calculated to Ixmefit the general body of 
creditors, the Court shall r<‘£iiso io approve the proposal. 

(5) If any facts are proved on proof of which the Court would be required 
either to refuse, busxiend or atiacih conditions to the debtor^s discharge, the 
Court shall refuse to approve the proposal unless jfe provides reasonable 
security for payment of not less than six annas in the rupee on all the 
unsecured debts provable against the debtor^s estate. 

( 6 ') In any other case the Court may either approve or refuse to approve 
the proposal 

(7) If the Court approves the proiiosal, the terms shall be embodied in 
an order of the Court and the Court shall frame a schedule in accordance 
with the provisions of i-ection 24, the order of adjudication (if any) shall be 
annulled, and the composition or scheme shall b© binding on all the credi’jjor^ 
entered in the said schedule so far as relates to any debts cnteied therein# 
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(S) If default is made in the payment of any instalment due in pursu- 
ance of the composition or seheme, or if it appears to the Court that the 
composition or scheme cannot proceed without injustice or undue delay or 
that the approval of the Court was obtained by fraud, the Court may, if it 
thinks fit, adjudg'e the debtor insolvent and annul the composition o^^ 
scheme but without prejhidice to the validity of any transfer or payment 
duly made or of anything* duly done under or in pursuance of ihe composi- 
tion or scheme. When a debtor is ad 3 udo‘cd insolvent under this sub-section 
all debts provable in other respects winch have been contracted before the 
date of sucli adjudication shall be provable in the insolvency. 

{9} No composition or scheme shall be approved by the Cmirt which 
does not pro\ude for the payment ni prioufy to other (LI )ts of all debts 
directed to be so paid m the distribution of the property of an insolvent. 

28. (i) Save as provided by sub-sect.ion (5), all debts and liabilities’ 
present or iutuie, certain or contingent, to whudi tihe didiior i& mbjoct 
when he is adjudged an insolvent or to which he may b(‘Com(.‘ subject belore 
his discliarge ]>v reason of any obligation incuiTtnl before the date ol such 
adjudication, shall bo deemed to bo debts provable under tins Act* 

(2) Demands in the nature <;F unlujuidated damages arising otherwise 
than by reason of a contract or Ijreach oi trust shall not be })rovable under 
tliis Act. 

29. A creditor may prove for a debt not payable when the debtor is 
adjudged an insolvent as if it were payable presently, and may receive 
dividends equally with the other creditors, dt^duciing therefrom <nily a rebate 
of interest at the rate of six per centum per annum comput.ed from tlio 
declaration of a dividend to the timci when tlic debt would have become 
payable, according to the terms on which it was contracted. 

30 Wliere there have been mutual dealings bi^tweeu an insolvent and 
a creditor proving or claiming to prove a debt under this Act, an account 
shall be taken of what is due from tin* one party to the other in respect of 
such mutual dealings, and the sum due from the one party shall he sot offl 
against any sum clue from the other J)arty, and the balance of the account, 
and no more, shall be claimed or paid on cither side respectively. 

81. '(2)* Where a secured creditor realises his security, he may prove 
for the balaace due to him, after deducting the net amount realised* 

{2) Where a secured creditor relinquishes his secuiity for the general 
benefit of the creditors, he may piDvc for his whole debt. 

(5) Where a secured creditor does not cither realise or relinquish his 
security, he shall, before being entitled to have his debt entered in the 
schedtile, state in his proof the particulars of his security, and the value a 
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which he assesses it, and shall be entitled to receive a dividend only in 
respect of the balance due to him after deducting the value so assessed. 

(4) Where a security is so valued, the Court may at any time before 
realisation redeem it on payment to the creditor of the assessed value. 

(5) Where a creditor, after having valued his security^ subsequently 
realises it, the net amount realised shall be substituted for the amount of 
any valuation previously made by the creditor and shall be treated iu all 
respects as an amended valuation made by the creditor, 

{§) Where a secured creditor does not comply with the provisions of 
this section, he shall be extduded from all share in any dividend. 

32. [1] On any debt or sum certain whereon interest is not reserved interest, 
or agreed for, and wliicli is overdue when tlie debtor is adjudged an insolvent, 

and whicli is provable under this Act, the creditor may prove for interest 
at a rate not exceeding six per ctintum per annum, — 

[a) if tlie debt or sum is payable by virtue of a written instrument ' 
at a certain time, from the time when such debt or sum was 
payable to the date of such adjudication; or, 

{h) if the debt or sum is payable otherwise, from the time when a 
demand iu writing* has boon made giving the debtor notice that 
intercbt will bo claimed from the date of the demand until the 
time of payment to the date of such adjudication* 

[2) Where a debt which has been proved under this Act includes 
interest or any pecuniary consideration iu lieu of interest, the interest or 
consideration shall, for the purposes of dividend, be calculated at a rate not 
exceeding siv per centum per annum, without prejudice to the right of a 
creditor to receive out of the dehtoris estate any higher rate of interest to 
which he may be entitled aftco* all the debts proved have been paid in full. 

33. {!) In the distribution of the property of the insolvent there shall 
be paid in priority to all other debts — 

{a) all dolits due to the Crown or to any local authority ; and 
{h) all biliary oi* wages not exeeerling twenty rupees in all, o£ any 
clerk, servant or labourer in respect of services rendered to 
the insolvent during four months before the date of the presenLa- 
lion of the petition. 

{2) The debts spoeihed in sub-section {!) shall rank ciiually between 
themselves, and shall bo paid iu full, unless the property of the iusolvont 
is insidfieient to meet them, in which case they shall abate in equal propor- 
tions between themselves* 

(5) Subject to the retention of such sums as may be necessary for the 
expenses of administration or>therwise, the debts specified in sub-section U) 

VOL. vr. 1 2 
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shall be discharged forthwith in so far as the property of the insolvent is 
suflScient to meet them. 

{4) In the case of partners the partnership property shall bo applicable 
in the jSrst instance in payment of the partnership debts, and the separate 
property o£ each partner shall be applicable in the first instance in payment 
of his separate debts. Where there is a surplus of the separate property 
of the partners, it shall be dealt with as part of the partnership property, 
and, where there is a surplus of the ])artnership property it shall be 
dealt with as jiart of tlie respiictive separate pi’operiy in proportion to the 
rights and interests ol each partner m tlie partnership piuperty. 

(5) Sulijeet to the provisions of this Act, all d(‘bis entered iu the schedule 
shall be paid rateahly aeeording to the amounts of such debts respectively 
and without any jireferenee. 

[H) Where th('re IS anv surplus after pavment of the foregoing debts, 
it shall Ijc applied in paynieiit of interest froin the date on which the debtor 
IS adjudged an insolvent at the -rate of six per (‘outiim per annum on all 
debts entered in the seiiedule. 

34. (i) Where ox(‘cution of a decree has issued against the property of 
a debtor, no person shall he ontiilud to the benefit of the execution against 
the receiver except in respect of assets realised in the course of the execution 
by sale or otherwise before the date of the order of adjudication. 

{2) Nothing iu this section shall affect the rights of a secured creditor 
in respect of the property against which the decree is executed. 

{3) A person who in good faith purchases the piopcrty of a debtor undfr a 
sale iu execution shall in all cases acquire a good title to it against the receiver. 

35. Where execution of a decree has issued against any property of a 
debtor which is saleable in execution and before the sale thereof notice is 
given to the Court executing the decree that an order of adjudication hao 
been made against the debtor, the Court shall, on application, direct the 
property, if in the possession of the Court, to be delivered to the receiver 
but the costs of the execution sbal] be a first charge on the property so 
delivered, and the receiver may sell the property or an adequate part thereof 
ft^r the purpose of satisfying the charge. 

36. Any transfer of property not hoing a transfer made before and in 
consideration of marriage or made in favour of a purchaser or incumbrancer 
in good faith and for valuable consideration shall, if the transferor is 
adjudged insolvent within two years after the date of the transfer, be void 
against the reocivor and may be annulled by the Court. 

87. {!) Every transfer of property or of any interest therein, every 
payment made^ every obligation incurred, and every judicial proceeding 
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taken or snfEered by any person unable to pay his debts as they become 
due from his own money in favour of any creditor, with a view of giving 
that creditor a preference over the other creditors, shall, if such pet son is 
adjudged insolvent on a petition pi*esented within three months after the 
date thereof, be deemed fraudulent and void as against the receiver and 
shall be annulled by the Court. 

{2) This section shall not affect the rights of any person who in good 
faith and foi valuable consideration has acquired a title through or under a 
creditor of the insolvent. 

38. Subject to the foregoing provisions of this \ct with respect to the 
effect of insolvency on an execution and with respect to the avoidance of 
certain transfers and prcfereuces, nothing in this Act shall invalidate in the 
ease of an insolvency — 

{a) any payment by the insolvent to any of his creditors ; 

(8) any payment or delivery to the insolvent ; 

(c) any transfer by the insolvent for valuable consideration ; or 

{d) any contract or dealing by or with the insolvent for valuable 
consideration ; 

Provided that any such transaction takes place before the date of the 
Older of adjudication. 

39. {!) In the calculation of dividends, the receiver shall retain in Ins 
hands sutlicient assets to meet— 

{a) debts provable under this Act and appearing, from the insolvent's 
statements or otherwise, to be duo to persons resident in places 
so distant that m the or<linary course of communiciatiuu they 
have not had sufliciont time to tender their proofs ; 

(8) dcl)ts provable under this Act, the subject of claims not yd> 
determined 

(c) disputed proofs or claims } and 

{d) the expenses necessary for the administration of the estate or 
otherwise, 

{S) Subject to the provisions of suli-sectlon (1), all money in band shall 
be distributed as dividends. 

(5) Any creditor who has not proved his debt before the declaration of 
any dividend or dividends, shall bo entitled to be paid, out of any money for 
the time being in the hands of the receiver, any dividend or dividends which he 
may have failed to receive before that money is applied to the payment of 
any future dividend or dividends } but he shall not be entitled to disturb 
the distribution of any dividend declared before his debt was proved by 
reason that he has not participated therein. 
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(4) When the receiver has realised all the property o£ tne insolvent or 
much thereof as can in the opinion of the Court be realised without needlessly 
protracting the receivership, he shall declaie a final dividend j but before 
doing he shall give notice in manner prescribed to the pmons Avho«e claims to 
be creditors have been notificJ but not ])i’oved, that if they do not prove their 
claims within the time limited by the notice he will proceed to make a final 
dividend without regard to iheir claims. After the expiration of the time so 
limited, or if the Court on ap])hcation b}’' any such claimant grants him 
further lime for establishing* his claim then on the expiration of such furtlier 
time, the property of the* ir'solvent. shall be divided among the creditors 
entered in the schedule without r<‘g.‘nd to the claims of any oilier persons. 

(o) No suit for a dividend shall ]i<‘ against the lei-eiviT ; Imt, whore t I k- 
receiver refuses to pay any dividend, the Court may, on the a])plication of 
any creditor who is entered ui the seliednks oi'der him to ])ay it, and also 
to pay out of his own moiu ‘3 interest l]i(*reoii for the time tliat^ il is withheld, 
and the costs of the apjdication. 

40. (7) The Court m«\r ajipoint the insolvent liiinself to >superint-end 
the management of the property of the insolvent or of any part thereof 
or to carry on the trade (if any) of the insolvent for the benefit of the 
creditors, and in any other n^spoet to aid in luhainisl/ering the j)ropoi*ty 
ni HueJi manner and on such terms as the Court may direct. 

(5) The Court may, from time to timt‘, make su<*h allowance as it may 
think just to (he insolvent out of his jiropi^ty for the snpjiori of himself and 
his family, or in consideration of his services if he is engaged in winding up 
his estate ; but any sueh allowance may, at: any time, be varied or doioriuined 
by the Court. 

41. The insolvent shall be entitled to any surjdiis remaining after payment 
in full of his creditors, with interest as provided by this A(*t, and of the 
exi>enseri of the proceedings taken thereunder. 

42. (7) Whore, in the opinion of the Court, a debtor ought not to have 
been adjudged insolvent, or where iti is provinl to the satisfaction of the Court 
that the debts of the insol vcuifc have been paid in full, or where a composition, 
or scheme has been approved by the Court under section 37, the Court shall 
on the application of the d<d>tor or of any other person interested, by order in 
writing, annul the adjudicatloiu 

(S) Where an adjudication is annulled under sub-section (f), all sales and 
dispositions of property and payments duly made, and alJ acts theretofore done 
by the Court or receiver shall be valid ; bxit, subject as aforesaid, the property 
of tjhe debtor who was adjudged insolvent shall vest in sueh person as the 
Court may appoint, or, in default of any such appointment, shall revert to the 
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debtor to the extent of his right or interest tlieroiii on such conditions (if any) 
as the Court may, by order in writing, declare. 

(3) Notice of every order annulling* an adjudication shall bo published in 
the local official Gazette and in such other manner as may be xirescrihed 

43. {!) Every debtor, wlicther before or after the making of an order of 
adjudication, shall produce all ho<dcs of aijeount, give such inventories of Ins 
property^ and such lists of his (u-editors and delitors and of the debts due to 
and from them respectively, submit to such (Examination in respect of lus pio- 
perty or his creditors, att<niil at such times before the Court or receiver, exe- 
cute such instruments, and gmierally irive such aid in the realisation of his 
property and the distribution of the proceeds amongst Ins creditois, as may he 
required by the Court or receiver, or as may be prescribed 

{2) If a debtor, whether before or after the making of an ord(‘i* of adjudi- 
cation, — 

[a) wilfully makes false irntries m the inventori(‘s or lists nderred to in 
sub-soction (i), or 

(5) fraudulently or vexatiously conceals, destr(»ys, transfers, removes or 
refns<‘s to prorimjc any property or books of account, or 

[0) oomniiis any othiu* act of bad faith in the performance of the duties 

imposed on him by this section, 

the Court may sentoneo him, by order in writing, to simple imprisonment for 
a term which may extend to one year ; nntl in every such case the Court shall 
I'ceord the Aiets (jonstituting the offence with t.he slafconuEnt (if tuiy) made by 
the debtor. 

44. (/) A delitor may, at any time aftiT the order of ad judical, ion, a])ply 
to the Court for an order of discharge ; and the Court shall lix a day, notice 
whereof shall bo given by publieati(m in the local official Gazette and in such 
other manner as may be prescribed, for hearing such application, and any 
objections which may bo made thereto. 

(.?) Subject to the provisions of this section, the Court may, after con- 
sidering the obj options of any crediior and, where a receiver has boon ap- 
pointed, the report of the receiver, — 

(a) grant or refuse an absolute ord<3r of discharge; or 

(1) suspend the operation of the order for a specified time ; or 

(c) grant an order of discharge subjiEct to any conditions with respect to 
any e^imings or incomp which may afterwards become due to tbe 
insolvent, or with respect to his after-acquired property, 

(3) The ^Court shall refuse i,o grant an absolute order of discharge on proof 
of any of following facts, namely : — 

{a) that the insolvent's assets are not of a value equal to eight annas in 
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the rupee on the amount of his unsecured liabilities, unless he 
satisfies the Court that the fact that the assets are not of a value 
equal to eight annas in the rupee on the amount of his unsecured 
liabilities has arisen from circumstances for which he cannot 
justly be held responsible ; 

(6) that the insolvent has omitted to keep such books of account as are 
usual and proper in the business carried on by him and as suffi- 
ciently disclose his business tram actions and financial position 
wifhin the iliree years immediately preceding his insolvency ; 

(c) that the insolvent has continued to trade after knowing himself to be 

imolvent ; 

(d) that the insolvent has contracted any del^t jirovable niider tins Act 

without having at ilie time of contrac-ti ng it any rensonable or 
proliablc a’vound of expectation (tln^ burd(‘n oT ]>rovnig winch 
shall he on him) that lie would be al)Ie to ])i\,y it ; 

(e) tliat the insolvent has failed to acicount satisfactorily for any loss of 

assets or for any dcliciency of ask^ets to meet his liabilities ; 

(/') that the insolvent h«s brought on, or conlributed to, his insolvency 
by rash and hazardous speculations, or by unjustifialde extra- 
vagance in living, or by gambling, or by culpable neglect of his 
business affairs ; 

(y) that the insolvent has, within three months lireceding the date of the 
presentation of the petition, wlieu unabl<‘ to pay his debts as they 
became due, given an undue preference to any of his creditors ; 

(A) that the insolvent lias on any previous occasion been adjudged an 
insolvent or ma(Ui a composition or f^rrangemeiit with his credi- 
tors y 

('/) that the insolvent has concealed or removed lus property or any part 
thereof, or has been guilty of any other fraud or fraudulent 
breach of trust. 

(f) For the purposes of this section, the report of the receiver shall be 
deemed to be evidenc<‘ ; axid the Court ma.y presume the correctness of any 
statement contained therein. 

(5) I'^he powers of sus^>ending, and of attacliing ('ouditions to, an 
insolvent's dls<diarge may be exorcised concurrently. 

45. (I) An order of discharge shall not release the insolvent from — 

(a) any debt due to the Crown j 

(If) any debt or liability incurred by means of any fraud or fraudulent 
breach of trust to which ho was a party ; or 

(oj any debt or liability in respect of which he has obtained forbearance 
by any fraud to which he W!».s a party. 



1907 : Act III.] 


Provincial Insolvency. 


121 


(5) Save as otherwise provided by sub-secton [T)^ an order o£ discbarge 
sliall release the insolvent from all debts entered in the sohedule. 

(5) An order of discharge shall not release any person who, at the date 
of the presentation of the petition, was a partner or co-trastee with the 
insolvent, or was jointly bound or had made any joint contract with him or 
any person who was surety for him. 

46. (ij Any person aggrieved by an order made m the exercise of insol- Appeals, 
vency jurisdiction by a Court subordinate to a District Court may appeal to the 
District Court, and the order of the District Court upon such appeal shall be 

final : 

Provided that the High Court, for the purpose of satisfying itself that 
an order made in any appeal decided by the District Court was according to 
law, may call for the case and {lass such order with respect thereto as it 
thinks fit. 

(S) Any person aL'^grieved by an order made by the Distri<^t Court under 
sections 15, 16, 24, 26, 56, 37, 42, 43, sub-section (5j, or 44 otherwise than in 
appeal from an order made by a subordinate Court may appeal to the High Com*t. 

(S) Any person aggrieved by any other order ma<le by a District Conrf 
otherwise than in appeal from an order made by a subordinate Court may 
appeal to the High Court hy leave of the District Court or of the High Courts 

(4) The periods of limitation for appeals to the District Court and to the 
High Court under this section shall be thirty days an<l ninety days re.spectively, 

47. (/) Subject to the ])rovihions of tliis Act, the Court, in regard to General 
proceedings under this Act, shall have tlio same powers and shall follow the BourS.^^ 
same procedure as it has and follows in the exercise of original civil jurisdiction. 

(2) Subject as aforesaid, High Courts and District Courts, in regard to 
proceedings under this Act in Courts subordinate to them, shall hove the same 
powers and shall follow the same procedure as they respectively liav<i, and 
follow in regard to civil suits* 

48. When a petition is preseiitod by or against a debtor, if the Court is 
satisfied by aiOidavit or otherwise that the propeidy of the debtor is not likely 
to exceed in value five hundred rupees, the Court may make an order* 
that the debtor^s estate be administered m a summary manner, and thereupon — 

{a) the estate shall, where practicable, ho distributed in a single dividend, 

(i) the provisions of this Act shall be subject to such other modifications 
as may be prescribed with the view of raving expense and simpli- 
fying procedure s 

Provided that nothing in this section shall permit the modification of the 
provisions of this Act relating to the examination or discharge of the debtor* 

49. The costs of any proceeding under this Act, including the costs of Costs. 
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maintaining a debtor in the civil prison, shall, subject to any rules made under 
this Act, be in the discretion o£ the Court in which the proceeding is had. 

50. All Courts having jurisdiction in insolvency and the officers of such 
Courts respectively shall severally act in aid of and be auxiliary to each other 
in all matters of insolvency, and an order of a Court seeking aid with a request 
to another of the said Courts shall be deemed sufficient to enable the latter 
Court to exercise, iu regard to tlic matters directed by the order, such juris- 
diction as either of such Courts could exercise in regard to similar matters 
within their lespoctive jurisdictions. 

51. (1) The High Court may, witli the previous sand ion, in the case 
of the High Court of Judioaimo at Fort William in llengal, o£ the Ooveriior 
General in Council and, in tlic case of any otluT High Couit, of tlie 
Local Government, make rules* for carrying into effect the provisions oC this 
Act. 

(S) In particular and without prcjiidie(‘ to tlie generality of the foregoin 
power, such rules may jirovide — 

(fi) for the appointment and remuneration of receivers (other than Official 
Receivers), the audit of the accounts of all receivers and the costs 
of such audit, 

(/>) for meetings of creditors, and 

(c) for the procedure to be followed iu the case of estates t-o be adminis- 
. t)tred in a summary manner. 

(v) All rules made under this section shall be published in the (laze tie of 
India or in the loi^al official Gazette, as the case may b(*, and siiall, on such 
publication, have effect as if enacted in Ibis Act. 

52. (t) The High Court, with the like samjtion, may from time to time 
direct that, in any matters in respect of whicli jurisdiction is given to the 
Court by this Act>, tlio Official Receiver shall, subject to the directions of the 
Court, have all or any of the following powers, namely : — ’ 

(a) to heal insolvency petitions, to examine the debtor and to inal<o orders 
of adjudi<}ation ; 

(i) to frame schedules and to admit or reject proofs of creditors ; 

(c) to grant orders of discharge ; 

(d) to approve comjiositions or schomos of arrangement ; 

(e) to make ini-erim orders in any case of iirgentiy ; 

(/'J to hear and determine any unopposed or ex parie appU<*aiion. 

{2) Subject to the appeal to the Court provided for liy section ^2, any 


1 rules Tnarle by (1) fh© Cftlcwtfca High Court see Oa/ottse of India, 1907, Pu II, p. 1587 5 
Calcutta (slAKetto, 1907, Pt. I, p. 1866 ; (2) the Matbas High Court, see Port St. George Ga/^otte, 
1908, Pt. I, p. 8X9 s (3) bj tho Chief Court of bower Burma, Burma Gazette, 1908, rt. IV, p. 
775;(4t)by the Judicial Commissioner I u Sind, Bombay Govommont Gazette, 1008> Ft. 
1940. 
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order made or act done by the Official Receiver in exercise o£ the said powers 
shall be deemed the order or act of the Court, 

53 (i) Ad undischarged insolvent obtaining credit to the extent of fifty 

rupees or upwards from any person without informing such person that he is 
an undischarged insolvent shall, on conviction by a Magistrate, bo punishable 
with imprisonment for a term which may extend to six months, or with fine, 
or with both. 

(2) Wliere the Court has reason to Ijcliove that an undischarged insolvent 
has committed the offence referred to in sub -section (i), the Court, after 
making any preliminary inquiry that may bo necessary, may send the case 
foi trial to the nearest Magistrate of the first class, and may send the accused 
111 custody or take sufficient security for his appearance before such Magistrate; 
and may bind over any person to appear and give evidence on such trial. 

54. Any Local Governraent, with the previous sanction of the Governor 
General in Council, may, by notification^ in the local official Gazette, declare 
that the following provisions or any of them shall not apply to insolvency 
proceedings in any Court or Courts having jurisdiction under this Act in any 
part of the territoricjs administered by such Local Government, namely : — 

section ] 5, sub-sections {2) and (6*), 

section ]0, sul)-section (5), 

sections to 40 [except sub-section (7), edause (a), and sub-section (4) 
of section 83], 

section 44, sub-scetions {3) and (4), and section .53. 

55. Nothing in this Act shall — 

(rtf) affect the ^Indian Insolvency Act, 1<S48, or section 8 of the Lower 

Burma Courts Act, 1900, or 

(fi) apply to cases to which Clxapter IV of the ^Dekkhan Agriculturists^ 

Relief Act, 3879, is applicable, 

56. (!) The enactments monfionod in the Schedule are hereby repealed Repeals, 
to the extent specified in the fourth column thereof. 

( 2 ) Whore in any enactment or instrument in force at tbe date of the 
oommonceraeiit of this Act reference is made to Chapter XX (Of Insoivisnt 
J lTDOMElTT-DJSBTOEs) of the Code of Civil Procedure, 1877, or of the Code of 
Civil Procedure, 1 882, or to any section of either of those Chapters such 
reference shall, so far as may bo practicable, be constraod as applying to this 
Act or to the corresponding section thereof. 
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^ Por sneb a notification, sm Burma Gazette, 1908, I, p. 300. 

* OolL Stat., Tol. L ■ > 

•Bora. Code. 
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Year. 

No. 

Short title. 

Patent of repeal. 

1872 

IV 

The Punjab Laws Act, 1872 . 

Sections 22 to 32. 

1877 

XV 

The Indian Limitation Act, 1877 

No. 17‘J' of the Second 
Scliodule. 

1882 

XIV 

The Code of Civil Procedure 

Section 311, claiihC (e), and 
Chnptei X\ (sectiiuis 34 
to360A). 

1888 

VXl 

The Civil Procedure Code Amendment Act, 
i 1888. 

Section 31. 
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ACT No. V OF 1907.^ 

{18th October, 1907.] 

An Act further to amend the Local Authorities Loan Act, 

1879. 

Wheheas it is expedient further to amend the ^Local Authorities Loan 
Act, 1879; It IS hereby enacted as follows ; — 

1. This Act may be called the Local Authorities Loan (Amendment) 
Act, 1907. 

2. In section 3 of the Local Authorities Loan Act, 1879, the word ^^and’^ 
before the word funds shall be omitted, and after the words vested in such 
authority the following shall be inserted, namely, and ^ work ' includes a 
survey whether incidental to any other work or not 

3 In clause {a) of the proviso to section 8 of the said Act after the 
words Port of Bombay the words or Karachi shall be inserted. 


^ For StatGuieut of Objects and Reasons, aee Gazette of India, 1006, Ft. V, p, 53 ; for Report 
of Select ConimiLiee, see ib-id, 1907, l^t. V, p. 231 and for Frocoodings iu Council, see ibid, 
1906, Ft VI, p 128; 1907, Pfc.Tbp- 147. 

2GenI. Aotd,VoL 111, 
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\_lst Noveiuher, 1907, \ 

Aa Act to make better provision for the prevention of public 
BieetiDgs likely to promote sedition or to cause a disturb- 
ance of public tranquillity. 

WiiEPEAS ii IS expedient to make bettcir provision for the prevention of 
public meetings likely to promote sedition or to (^ause a disturbanee of public 
tranquillity ; It is hereby enacted as follows : 

1, (1) This Act may be called tlie Prevention of Seditious -Meetings 
Act; 1907. 

(S) extends to the wliole of British India^ but sball have operation only 
in such Provinces as the (Governor General in Gouncil may from time to time 
notify in the Gazette of India. 

2, (1) The Local Government may, by notilicalion in tbe local olTicial 
Gazette, declare the whole or any part of a Province, in which this Act is 
for the time being m operation, to be a ])roclaimed area. 

(S) A notification made under sub-section (i) shall not remain in force for 
more than six months, but nothing in this sub-section shall be deemed to 
prevent the Local Government fmm making any farther notifications in res- 
pect of the same area from time to time as it may think fit. 

3, (i) In this Act, the expression public meeting means a meeting 
which is open to the public or any clan's or portion of the publkj. 

(.8) A meeting may be a public meeting notwithstanding tbut ii is lield 
in a private placefand notwithstanding that julmissiou thereto may }i;i.vc been 
rofetricted by ticket or otherwise. 

(5) A meeting of more than twenty persons shall he presumed to be a 
public meeting within the meaning of this Act until the contrary is proved, 

4* (f) No public meeting for the furtherance or dheussion of any sub* 
ject likely to caus<^ disturbance or public excitement or of any political subject 
or fur the exiiibitiou or distribution of any wriling or printed matter relating 
to any such subject shall he hold in any proclaimed area— 

(fi) unless written notice of the intention to hold such nu^eting^* and of 
the time and place of such meeting has been given to the l)istri<}t 
Suporintondont of Police or the Commissioner of Police, as the 
case may be, at least three days previously ; or 


1 Far Statomeut of Otjeats aud E^asous. Uasiotte of Ixulia, 1007, Ft. V, p, 228 ; for lioport 
of Select Committee, see ibU, p. 23X aud for Frocoediuga iu Coancib^e^ ibid, VX, pp. T.iS 
aed 154* * ^ 

® For notidcatioucleclariug that the Act »liall have operatioa iu the province of Eastern 
Boagal and Assam see Oaajotfco of India, 1807, Ft, I, p* 1996, 
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(h) unless permission to hold such meeting has been obtained in writing 
from the District Superintendent of Police or the Commissioner of 
Police, as the case may be. 

(S) Any officer of Police, not below the rank of an Inspector, may, by 
order m writing, depute one or more Police-officers or other persons to attend 
any such meeting for the purjose of causing a report to be taken of the 
proceedings. 

(5) Nothing in this section shall apply to any public meeting held under 
any statutory or other express legal authority or to public meetings convened 
by a Sheriff or to any public meetings or class of public meetings exempted for 
that purpose by tbe Local Government by general or special order. 

5. The District Magistrate or the Commissioner -of Police, as the case may 
be, may at any time by oidcr ui writing, of which public notice shall forth 
with be given prohibit any public meeting in a in'oclaimod area if, in his 
opinion, such ineetiug is likely to jiromote sedition or disaffection or to cause 
a disturbance of tbe public 1 ranquillity, 

6. (!) Any person concerned in the promotion or conduct of a publi^ 
meeting held in a proclaimed area, contrary to the provisions of section shall 
be punished with imprisonment for a term which may extend to six months, or 
with fine, or with both. 

(2) Any public meeiiig^ which has been prohibited under section 5 shall 
be deemed to be an unlawful assembly within the moaning of Chapter VIII 
of the ^Indian Penal Code and of Chapter IX of the '^Code of Criminal Pro- 
cedure, 1898. 

7. Whoever, in a proclaimed area, in a public place or a place of public 
resort, otherwise than at a public meeting lield iu accordance with, or exempted 
from, the provisions of section 4, without tbe permissioii in writing of the 
Magistrate of the District or of tbe Commissioner of Police, ns the (^ase may be, 
pi’eviously obtained, delivers any lecture, address or speech on any subject 
likely to cause distui banco or public excitement or on any political subject, 1o 
persons then present, may ])e arrested without warrant and shall be ]>unished 
with imprisonment fora term which may extend to six months, or with fine, 
or with both. 

8. (i) The regulation of Meetings Ordinance, 1907, is hereby superseded. 
(2) Nothing contained in this Act shall affect— 

the previous operation of tlio said Ordinance or anything duly done or 
suffered tbei'eundcr ; or 

any obligation or liability incurred under the said Ordinance ; or 


1 Osal. Acts, Vol. I. 
aaouU Aots,.VoLV. 
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any punishment incurred in respect of any offence committed against 
the said Ordinance ; or 

any investigation or legal proceeding in respect of any such obligation, 
liability or punishment as aforesaid ; 

and any such investigation or legal proceeding may be instituted or continued 
and any such punisliment may be imposed as if the said Ordinance had not 
been suj'eiseded or had not expired. 

9. This Act shall continue in force until the expiration of thr^e years 
next after the passing thereof. 
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ACT No. I OP lOOS.’^ 

[3rd Janmrg, 1908.2 

An Act further to amend the Legal Practitioners Act, 1879. 

W^HBKEAS it is expedient further to amond the Legal Practitioners Act, 
1879 ; it is hereby enacted as follows ; — 

1. This Act may be cillod the Legal Practitioners (Amendment) Act, 
1908. 

2. In seetion 4. of the ^Logal Practitioners Act, 1879, the following 
amendments shall be made, namely : — 

[a) after the words “this Act ■” the words “or enrolled as a Pleader 
in the Chief Court of the Punjab under section 8 of this Act 
shall bo inserted ; and 

(i) after the words “ no such Vakil ” the woi-ds « or Pleader ” shall 
he added. 

3. To section 7 of the said Act the following shall be added, namely ; - 

“ Provided that, on the admission as a Pleader of any person who has 
been previously entered as a Vakil or Attorney on the roll of a High Coui-t 
established by Royal Charter, the High Court may in its discretion issue to 
such person a certificate authorising him to practise permanently in the Courts 
and in the offices speoifiel thureiu, and a certificate so issued sbidl not 
require to be renewed under this section/^ 

4. To section 2.) of the said Act fie following shallibe added, namely 

“ Provided also that no stamped paper shall be required in tlie case of a 
certificate whether original or renewed authorising, under section 7, a Vakil 
or Attorney on the roll of a High Court established by Royal Charter to 
practise as a Pleader.” 

5. In section 38 of the said Act, « 7 ” shall he added after “ 6 ” and 
« 25” after “ 16”. 


* Pot Statement of Objects and Reasons, see Gazette of India, 1907, Pt. V, p. 230, and for 

Proc^^ in Council, see tlttd, 1007, Pt, VI, p. 160, and »W, 1908, p. 2. ^ 

* Gem. Acts# Vol. XI C. 
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ACT No. II or 1908.1 

[3rd January^ 1908 .] 

An Act further to ameud the Indian Tariff Act, 1894. 

Whekbas it is expedient further to amend the ^Indian Tariff Act, 1894 j VIII of 18 
It is hereby enacted as follows ; — 

1. This Act may be called the Indian Tariff (Amendment) Act, 1908. 

2. In No. 1 of Schedule HI of the Indian Tariff Act, 1894, as amended viHof i8i 
by the Indian Tariff Act (1894) Amendment Act, 189G, annas 3 shall be lllof 189( 
substituted for anna 1 m the fonith column as* the rate of duty to be 

levied and collected per Imperial ^fillon or six quart bottles of ale, beer, 
porter, cider and other fermented licjuors. 

1 For Statement of Objects aiul llcasonsj Af'r Ua^ottc of India, 1008, Pt. IV, p. 3, and for 
Proceeding’s in Council, «ee ihidy 1908, Pt. VI, p. k 

2 Geul. Acts, Vol. XV. 
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II of 1882. 


ACT No. Ill OF 1908.' 

[17th January, 1908,'] 

An Act further to amend the law relating to Private Trusts 

and Trustees. 

WHBEEiLS it is expedient farther to amend the law relating to Private 
Trusts and Trustees ; It is hereby enacted as follows 

1, This Act may be called the Indian Trusts (Amendment) Act^ 
1908. 

2. For cla»use {J) o£ section 20 of ths ^Indian Trusts Act, 1882^ the 
following clause shall be substituted, namely : — • 

(cl) in debentures or other securities for money issued, under the 
authority of any Act of a Lcgislatine established in British 
India, by or on behalf of any municipal body, port trust or 
city improvement trust in any Presidency-town or in Bangoon 
Town, or by or on belialf of the trustees of the port of 
Karachi ; 


1 For Statement of Objects and Eeisotis, Gazette of India, 1007, Pt. V, p. 225, and for 
Proceedings in Council, see 1007, Pfe. VI, ]>. 146, and idicL 1008. p. 8. 

2 Genl. Acts, Voi. aII. 
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Short title. 


Amendment 
of Act III 
of 1900, 
section XI. 


ACT No. IV OF 1908.' 

[Idi/i February i i50S.] 

An Act fartlier to amoad tlio Coroners Act^ ] 871, and the 

Prisoners Act, 1900. 

‘Whbueas it is expedient further to amend the ^Coroners Act, 187], and 
the ® Prisoners Act, 1900 ; It is berohy enacted as follows . — 

1. This Act may be called the Coroners (Amendment) Act, 1908, 

4* * -x- -x- -x- -x- 

13 In section 11 of the Prisoneis Act, 1900, for the words Justice of 
"^he Peace or Coroner the words or Justice of the Peace shall be 
substituted. 


1 For Statement of Objects and Keasoiis, m (iazetto of India, 1007, Pt. V, p 2 ; for llcport 
of Select Committee, fbUi 1908, Pt V, p. 31, and for Procoedingb in Council, sgq ibid, i9o7, 
Pfc VI, p. 6, ihidf 1008. pp 8, 10 and 12. 

^ Ben, Code, Bom. Code, 

® General Acts, Vol. V, 

^ Sections 2 to 12 which amend the Coroners Act, 1871, are omitted, see Bom. Code, Vol. IV, 
Addendum. 
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ACT No. V or 1 ^ 08 .^ 

\2Ub March) 1908,'] 

An Act to consolidate and amend the laws relating to tlie Froce- 
dure of the Courts (»f CiTil Judicature. 

Whereas it is expedient to consolidate and amend the laws relating to the 
procedure of the Courts o£ Civil Judicature ; It is hereby enacted as fol- 
lows : — 

Freliwinary, 

1. (I) This Act may be cited as the Code of Civil Procedure, 1008. 

(<S) It shall come into force on the first day of January, 1909, 

(5) This section and sections 155 to 158 extend to the whole of British 
India ; the rest of the Code extends to the whole of British India, except the 
Scheduled Districts. 

2. In this Act, unless there is anything repugnant in the subject or 
context, — 

(I) Code V includes rules ; 

(5) decree means the formal expression of an adjudication which, so 
far as regards the Court expressing it, conclusively determines the rights of 
the parties with regard to all or any of the matters in controversy in the suit 
and may be either preliminary or 6nal. It shall be deeme I to include the 
rejection of a plaint and the determination of any question within section 47 
or section 14!4, but shall not include — 

{a) any adjudication from which an appeal lies as an appeal from an 
order, or 

(i) any order of dismissal for default. 

' ISxplanaUon , — ^A decree is preliminary when further proceedings have to 
be taken before the suit can be completely disposed of. It is final when such 
adjudication comifietely disposes of the suit. It may be partly preliminary 
and partly final ; 

(S) decree-holder means any person in whose favour a decree has been 
passed or an order capable of execution has been made : 

{4) district means the local limits of the jurisdiction of a principal 
Civil Court of original jurisdiction (hereinafter called a District Court 
and includes the local limits of the ordinary original civil jurisdiction of a 
High Court : 

For Statement of Objects Hoasons, me Gazette of India, 1907, Ft. V, p. 179 ; for 
Beport of Select Committee, see iUi, 1908, Pt. V, p. 85, and for Proceedings in Council, iUdt 
1907, Pt. VX, p. 186, md, 1908, pp. S, 12, and2l2. 

As to extension of Cede to Scheduled Districts and other local areas, mh at the end of ihia. 
Volume 
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(5) foreign Court means a Court situate beyond the limits of British 
India which has no authority in British India aod is not established or con- 
tinued by the Governor General in Council : 

(5) foreign judgment means the judgment of a foreii:!:n Court ; 

(7) Government Pleader inelades any officer ^appointed by the Local 
Government to perform all or any of the functions expressly imposed by this 
Code on the Government Pleader and also any pleader acting under the direc- 
tions of tlie Govoniment Pleader : 

(6) Judge means the presiding officer of a Civil Court, : 

{V) juclginont means the statement given by tlie Judge of the grounds 
of a decree or order : 

(10) judgment-debtor means any person against whom a decree has 
been jmssed or an order ca])Jible of execution has be<^n made : 

(7/) ^Megal representative moans a person who in law represents the 
estate of a decoased person, and uicludes any person who intermeddles with 
the estate o£ the ileeeaseil and wluire a party sues or is sued in a representa- 
tive character the person on whom the estate devolves on the death of the 
party so suing or sued, 

(t^) mesne profits of property means those profits which the person 
in wrongful pot^session of suc.h jiroperiy actually received or might with oidi- 
nary diligence liave received tlierefrom, togetlicr with interest on such profits, 
but shall not include profits due to improvemouts made by the person in 
wrongful possession : 

(W) moveable projicrty includes growing crops : 

(14) order moans the formal expression of any decision of a Civil 
Court which is nob a decree : 

(15) ])loacler means any person entitled to liippear and plead for another 
in Court, and includes an advocate, a vakil and au attorney of a High Court ; 

(16) prescribed moans jiresoribed by rules : 

(17) public officer moans a person falling under any of the following 
desorii>tions, namely ; — 

(i/) every Judge ; 

(5) every member of the Indian Civil Service ; 

(c) every commissioned or gazoitod olReor in the military or naval forces 

of His Majo’-ty, including His Majesty^s Indian Marino Service, 
while serving under the Government ; 

(d) every officer of a Coxirt of Justice whose duty it is, as such officer, to 

investigate or report oxi any matter of law or fact, or to make^ 

^l*or appointments made by the Governmaut offchc Punjab, itu Punjab Gaasefcie, lOOO, Pt* I, p, X2. 
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authenticate or keep any document, or to take charge or dispose 
of any property, or to execute any judicial process, or to administer 
any oath, or to interpret or to preserve order, in the Court, and 
every person especially authorized by a Court of Justice to perform 
any of such duties ,* 

{e) every person who holds any office by virtue of which he is empowered 
to place or keep any person in confinement ; 

if) every officer of the Government whose duty it is, as such officer, to 
prevent offences, to give infoimation of oif enees, to bring offenders 
to justice, or to protect the public health, safety or convenience ; 

'{g) every officer whose duty it is, as such officer, to take, receive, keep or 
expend any property on behalf of the Government, or to make 
any survey, assessment or contract on behalf of the Government, 
or to execute any revenue-process, or to investigate, or to report on 
any matter affecting the pecuniaiy interests of the Government, 
or to make, authenticate or keep any document relating to the 
pecuniary interests of the Government, or to prevent the infraction 
of any law for the protection of the pecuniary interests of the 
Government ; and 

{h) every officer in the service or pay of the Government, or remunerated 
by fees or commission for the iierformance of any public duty : 

{IS) rules means lules and forms contained in the First Schedule or 
made under section 12& or section 1^5 : 

{19) share in a corporation shall be deemed to include stock, deben- 
ture stock, debentures or bonds ; and 

{20) signed/^ save in the case of a judgment or decree, includes 
stamped. 

3. I’d’ the purposes of this Code, the District Coart is subordinate to the 
High Court, and every Civil Court of a grade inferior to that of a District 
'Court and every Court of Small Causes is subordinate the High Court and 
District Court. 

4. (1) In the absence of any specific provision to tlie contrary, nothing in 
this Code shall be deemed to limit or otherwise affect any special or local law 
now in force or any special jurisdiction or power conferred, or any special form 
of procedure prescribed, by or under any other law for the time being in force* 

(S) In particular and without prejudice to the generality of the proposi- 
tion contained in sub-seotion (1), nothing in this Code shall be deemed to 
limit or otherwise affect any remedy which a landholder or landlord may 
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have under any law Xor the time being in force for the recovery of rent of 
agricultural land from the produce of such land. 

5. (I) Where any JRevenue Courts are governed by the provisions of this 
Code in those matters of procedure upon which any special enactment appli- 
cable to them is silent^ the Local Government, with the previous sanction of 
the Governor General in Council, may, by notification in the Local official 
Gazette, declare that any portions of those piovisions which axe not 
expressly made applicable by this Code shall not apply to those Courts, or shall 
only apply to them with sich modifications as tho Local Government, 
with the sanction aforesaid, may prescribe. 

{2) “ Revenue Court " in sub-section (1) means a Court having jurisdic- 
tion under any local law to entertain suits or other proceedings relating to 
the rent, revenue or profits of land use 1 for agricultural purposes, but does not 
include a Civil Court having original jurisdiction under this Code to try such 
suits or proceedings as being suits or proceedings of a, civil nature. 

6. Save in so far as is otherwise expressly provided, nothing herein con- 
tained shall operate to give any Court jurisdiction over suits the amount or 
value of tho subject-matter of which exceeds tho pecuniary limits (if any) of 
its ordinary jurisdictioa. 

7. The following provisions shall not extend to Courts constituted under 
tho 'Provincial Small Causes Courts Act, 1887, or to Courts exercising the 
jurisdiction of a Court of Small Causes under that Act, that is to say, — 

(а) BO much of tho body of the Code as relates to— 

(i) suits excepted from the cognizance ol a Court of Small Causes ; 

(ii) tho execution of decrees in such suits ; 

(Hi) the execution of decrees against immoveableproperty ; and 

(б) tho following sections, that is to say, — 

section 9, 

sections 91 and 93, 

sections 94 ami 95 so far as they relate to injunctions and interlocu- 
tory orders, and 

sections 90 to 113 and 116. 

8. Save as provided in sections 21, 38 to 41, 76, clauses (a), (5) and (c), 

76, 77 and 163 to»158, and by the ^Presidency Small Cause Courts Act, 1883,* 
the provisions in the body of this Code shall not extend to any suit or proceed- 
ing in any Couit of Small Causes established in the towns of Calcutta, 
Madras and Bombay. ’ 


IX of 186 


XVof 18i 


' Qeal, Acts, Vol, IV. 
’ GsnLAots, VoI.lII, 



145 


1908 : Act V.] Civil Procedure* 

(Part L — Suits in General.) 

PAET L 

Suits in Genebal, 

Jurisdiction of the Courts and Res judicata. 

9. The Courts shall (subject to the provisions herein contained) have Courts to trj 
jurisdiction to try all suits of a civil nature excepting suits of which their jf^leslbawei 
cognizance is either expressly or impliedly barred. 

Explanation. — A suit in which the right to property or to an oflffce is 
contested is a suit of a civil nature, notwithstanding that luch right may 
depend entirely on the decision of questions as to religious rites or ceremonies* 

10. No Court shall proceed with the trial of any suit in which the Stay of suit, 
matter in issue is also directly and substantially in issue in a previously insti- 
tuted suit between the same parties, or between parties under whom they or 

any of them claim litigating under the same title where such suit is pending 
in the same or any other Court in British India having jurisdiction to grant 
the relief claimed, or in any Court beyond the limits of British India estab*^ 
lished or continued by the Governor General in Council and having like juris- 
diction, or before His Majesty in Council. 

Explanation-^^HhQ pendency of a suit in a foreign Court does not preclude 
the Courts in British India from trying a suit founded on the same cause of 
action. 

11. No Court shall try any suit or issue in which the matter directly and Mes 
substantially in issue has been directly and substantially in issue in a former 
suit between the same parties, or between parties under whom they or any of 
them claim, litigating under the same title, in a Court competent to tiy suet 
subsequent suit or the suit in which such issue has been subsequently raised, 
and has been heard and finally decided by such Court. 

Explanation L — The expre«#sion former suit shall denote a suit which 
has been decided prior to the shit in question whether or not it was instituted 
prior thereto. 

Explanation 11. — For the purposes of this section, the competence of a 
Court shall be determined irrespective of any provisioas as to a right of appeal 
from the decision of such Court, 

Explanation JiX~The matter above referred to must in the former suit 
have been alleged by one party and either denied or admitted, expressly or 
impliedly, by the other. 

Explanation IT. — kxij matter which might and ought to have been 
made ground of defence or attack in such former suit shall be deemed to have 
been a matter directly and substantially in issue in such suit- 

VOL. VI. 
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Explanation — Any relief claimed ifi the plaint, which is not expressly 
granted by the decree^ shall, for the purposes of this section, be deemed to 
have been refused. 

Explanation VI. — Where persons litigate hona fide in respect of a public 
right or of a piivate right claimed in common for themselves and others, all 
persons interested in such right shall, for the purposes of this section, be 
deemed to claim under the persons so litigating. 

12 Whore a plainliffi is precluded by rules from instituting a further suit 
in respect of any particular cause of action, he shall not be entitled to institute 
a suit in respect of sucli cause of action in any Court to whi<ih this Code 
applies. 

18. A foreign judgment shall be conclusive as to any mai.ter thereby 
directly adjudicated npon between the same parties or between paities under 
whom they or any of them claim litigating under the same title except — 

{a) where it has not been jjirontmuced by a Couit of competent juris- 
diction j 

(h) where it has not/ boon given on the merits of the case ; 

(c) where it appears on the face of the jiroceodlngs to be founded on an 

incorrect view of international law or a refusal to recognise the law 
of Britisli^India in cases in which such law is applicable ; 

(d) where the proceedings in which the judgment was obtained are op- 

posed to natural justice; 

(e) where it has been obtained by fraud]; 

( / ) where it sustains a claim founded on a breach of any law in force 
in British India, 

14. The Court shall presume, xtpon the production of any document pur- 
porting to be a certified copy of a foreign judgment, that such judgment was 
pronounced by a Court of competent jurisdiction, unless the contrary appears 
on the record ; but 'such presumption may be displaced by proving want of 
jurisdiction. 

Place of Suing, 

15. Every suit shall be instituted in the Court of the lowest grade com- 
petent to try it, 

16. Subject to the pecuniary or other limitations prescribed by any law, 
suits — 

(^>) fov the recovery of immoveable property with or without rent or 
profits, 

(i) for the partition of ifnmoveable property, 
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[c) for foreclosure, sale or redemption in the case of a mortgag-e of or 

charge upon immoveable property, 

[d) for the determination of any other right to or interest in immove- 

able property, 

[e) for compensation for wrong to immoveable property, 

(/) for the recovery of moveable property actually under distraint or 
attachment, 

shall be instituted in the Court within the local limits of whose jurisdiction 
the property is situate : 

Provided that a suit to obtain relief respecting, or compensation for wrong 
to, immoveable property held by or on behalf of the defendant may, where 
the relief sought can be entirely obtained through his personal obedience, be 
instituted either in the Court within the local limits of whose jmdsJietioii the 
property is situate, or in the Coui-t within the local limits of whose jurisdic- 
tion the defendant actually and voluntarily lesides, or carries on business, or 
personally works for gain. 

Explanation. ~li\ this section ''property'^ means property situate in 
British India. 

17. Where a suit is to obtain relict respecting, or compensation for wrong 
to, immoveable property situate within the jurisdiction of different Courts, 
the suit may bo instituted in any Court within the locil limits of whose juris- 
diction any portion of the property is situate : 

Provided that, in respect of tlie vaJiio of the subject-matter of the suit, the 
entire claim is cognizable by such Court. 

18. (i) Where it is alleged to bo uncertain within the local limits of the 
jurisdiction of which of two or more Courts any immoveable property is situate, 
any one of those Courts may, if satisfied that there is ground for the alleged 
uncertainty, record a statement to that effect and thereupon x>roceed to enter- 
tain and dispose of any suit relating to that property, and its decree in the suit 
shall have the same effect as if the property were situate within the local 
limits of its jurisdiction ; 


Suits for im- 

jnovoable 

property 

situate within 

jurisdiction 

of different 

Courts. 


Place of 
institution 
of suit where 
local limits^ 
of jurisdiction 
of Courts are 
uncertain. 


Provided that the suit is one with respect to which the Court is eoitipe- 
lent as regards the nature and value of the suit to exercise jurisdietion, 

{2) "Where a statement has not been recorded under sub-section (i), and 
an objection is taken before an appellate or revisional Court that a decree or 
order in a suit relating to such prop orty was made by a Court not having 
jurisdiction where the property is situate, the appellate or revisional Court 
shall not allow the objection unless in its opinion there was, at the time of 
the institution of the suit, no reasonable ground for uucsrtainty as to the 
VOL. VI, L 2 
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19. Where a suit is for compensation for wrong done to the person or to 
moveable property, if the wrong was done within the local limits of the juris- 
diction of one Court and the defendant resides, or carries on business, or per- 
sonally works for gain, within the local limits of the jurisdiction of another 
Court, the suit may be iustituted at the option of the plaintiff in either of the 
said Courts. 


I/hf si rations 

(a) A, residing in Delhi, beats B in Calcutta B may sue A either m Calcutta or in Delhi 
(h) A, residing in Delhi, publishes lu Calcutta statements defamatory of B, B may sue A 
either in Calcutta or in Delhi. 
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20. Subject to the limitations aforesaid, every suit shall be instituted 
in a Court within the local limits of whose jurisdiction — 

(a) the defendant, or each of the defendants where tliere are more than 
one, at the time of the commencement of the suit, actually and 
voluntarily resides, or carries on l>usiuess, or personally works for 
gain ; or 

(i) any of the dofeudautb, wlierc there are more than one, at the time of 
the coraniencemcnl of the suit, acdually and voluntarily resides, 
or carries on business, or personally works for gain, provided that 
in such ease either the leave of the Court is given, or the defen- 
dants who do not reside, or curry on business, or personally work 
for gain, as aforesaid, acquiesee in such institution ; or 
(c‘) the cause of action, wholly or in part, arises. 


Birjplanation J , — Where a person has a permanent dwelling at one place 
and also a temporary residence at another place, he shall be deemed to reside at 
both places in respect of any cause of action arising at the place where he has 
such temporary residence. 

Bxjplanafion JJ . — A corporation shall be deemed to carry on business at 
its sole or principal ofBee in British India or, in respect of any cause of action, 
arising at any place where it has also a subordinate office, at such place. 


Jllustratiom. ^ 

(a) A is a tradesman in Oakufcta. B earner on busiuosw ia Delhi*. B, by his agent m 
Calcutta, buys goods of A and requests A to doUver them to the Bast Indian liailway Company. 
A delivers the goods accordingly iu Calcutta, A may sue B for the price of the goods either i:i 
Calcutta, here the cause of action has arisen, or in Delhi, where B carries on business, 

(&) A resides at Simla, B at Calcutta and C at Delhi. A, B and 0 being together at Benares^ 
B aAd C make a joint promissory note payable on demand, and deliver it to A. A may sue 
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B and C at Benares, wheie the cause of action arose. He may also sue them at Calcutta, where 
B resides, or at Delhi, where G resides ; but in each of these cases, if the non-resident defendant 
objects, the suit cannot proceed without the leave of the Court. 

21. No objection as to the place of suing shall be allowed by any appellate 
or revisional Court nnlc'S such objection was taken in the Court of first in- 
stance at the earliest possible opportunity and in all cases where issues are 
settled at or before such settlement; and unless there has been a consequent 
failure of justice. 

22. Where a suit may be instituted in any one of two or more Courts 
and is instituted in one of such Courts, any defendant, after notice to the other 
parties, may, at the earliest possible opp ortunity and in all cases where issues 
are settled at or before such settlement, apply to have the suit transferred to 
another Court, and the Court to which such application is made, after consi- 
dering the objections of the ( ther parties (if any), shall determine in which 
of the several Courts havinir jurisdiction the suit shall proceed. 

23. (J) Where the several Courts having jurisdiction are subordinate to 

the same Appellate Court, an application under section 22 shall be made to 
the Appellate Court. ^ 

(S) Where such Courts are subordinate to different Appellate Courts but 
to the same High Court, the application shall be made to the said High 
Court. 

(S) Where such Courts are subordinate to different High Courts, the 
application shall be made to the High Court within the local limits of whose 
jurisdiction the Court in which the suit is brought is situate. 

24. (/) On the application of any of the parties and after notice to the 
parties and after hearing such of them as desirti to be heard, or of its own 
motion without such notice, the High Court or the District Court may at any 
.stage — 

(a) transfer any suit, appeal or other proceeding pending before it for 
trial or disposal to any Court subordinate to it and competent to 
try or dispose of the same, or 

(i) withdraw any suit, appeal or other proceeding pending in any Court 
subordinate to it, and 

(i) try or dispose of the same ; or 

(ii) transfer the same for trial or disposal to any Court subordi-^ 
nate to it and competent to try or dispose of the same ,• or 

(iii) retmnsfor the same tor trial or disposal to the Court from 
which it was withdrawn. 
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{2) Where any suit ""or proceeding has been transferred or withdrawn 
under sub-section (1), the Court which thereafter tries such suit may, subject 
to any special directions in the case of an order of transfer, either retry it 
or proceed from the point at which it was transferred or withdrawn, 

(5) For the purposes of this section, Courts of Additional and Assistant 
Judges shall he deemed to be subordinate to the District Court. 

(4) The Court trying any suit transferred or withdrawn under this section 
from a Court of Small Causes shall, for the purposes of such suit, bo deemed 
to 1)0 a Court of Small Causes. 

25. (Jf) Whore any party to a suit, appeal or other proc(‘eiling pending 
in a High Court i)resided over by a smghi Judge objects to its being heard 
by him and the Judge is satisfied that tluu*(‘ are reasonable g'iv)un(ls for the 
objection, lie shall make a report to the (loverner Oenoval in Council, who 
may, by notification in the Gazette of India, transfer such suit, appeal or 
proceeding to any other High Court. 

(2) The law applicalde to any suit, appeal or ]>roo('oding so transferred 
s|iall be ib(‘ Jaw which the Court iu which flic suit, appeal or proceeding was 
originally insi-ituted ought to havii applied to such ense. 

iNSTiTcnoN OK Sum. 

26. Every suit shall be instituted by the ptesenlaiiou of a plaint or in 
such other manner as may be prescribed. 

Summons and Discovkhy# 

27. Whoro a suit has lieen duly instituted, a summons may be issued to 
the defendant to appear and anstv'cr th<j <daim and may be served in manner 
prescribed. 

28. (i) A summons may be sent for servioo in another province to such 
Court and in such manner as may bo prescribed by rules in force in that 
province* 

(2) The Court to which such summons is sent shall,* upon receipt thereof, 
proceed as if it had boon issued by such Court and shall then return the 
summons to the Court of issue together with the record (if any) of its proceed- 
ings with regard thereto. 

29. Summonses issued hy any Civil or Bevenue Coxtrt situate beyond the 
limits of British India may be sent to the Courts in British India and served 
m if they had been issued by such Courts j 
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Provided that the Courts issuing such summonses have been established 
or continued by the authority o£ the Governor General in Council, or that the 
Governor General in Council has, by notification in the Gazette of India, 
declared the provisions of this section to ^apply to such Courts. 

30. Subject to such conditions and limitations as may be prescribed, the 
Court may, at any time, either of its own motion or on the application of any 
party,— 

{a) make such orders as may be necessary or reasonable in all matters 
relating to the delivery and answering of interrogatories, the 
admission of documents and facts, and the discovery, inspection, 
production, impounding and return of documents or other material 
objects producible as evidence ; 

(i) issue summonses to pel sons whose attendance is required either to 
give evidence or to produce documents or such other objects as 
aforesaid ; 

(c) order any fact to he proved by affidavit. 

31. The provisions in sections S7, 38 and 39 shall apply to summonses to 
give evidence or to produce documents or other miteiual objects. 

32 The Court may compel the attendance of any person to whom a sum- 
mons has been issued under section 30 and for that purpose may— 

(/r) issue a warrant for his arrest ; 

(5) attach and sell his property; 

(c) impose a fine upon him not exceeding five hundred rupees ; 

(//) order him to furnish security for his appearance and in default com- 
mit him to the civil prison. 

JtTPOMBNT ANP DbCRKK. 

33. The Court, after the case has been heard, sliall pronounce judgment, 
and on such judgment a decree shall follow. 

, Intbuest. 

34. (7) Where and in so far as a decree is for the payment of money, the 
Court may, in the decree, order interest at such i*ate as the Court deems rea- 
sonable to be paid on the principal sum adjudged, from the date of the suit 
to the date of the decree, in addition to any interest adjudged on such prin- 
cipal sum for any period prior to the institution of the suit, vjrith further 
interest at such rate as the Court deems reasonable on the aggregate sum so 
adjudged, from the date of the decree to the date of payment, or to such 
earlier date as the Court thinks fit. 

1 At'or notification applying tlie section .to Courts in Ceylon and tte Sfcx’aits.S^tfcl^ents; 
0a®ette of India, 1900, Ft. I, p. 162; for notifications under the corresponding section (660 A) 
of tfie old Code, see Oen. E. and 0. 
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(S) Where such a decree is silent with respect to the x^aymeat of further 
interest on such aggregate sum as afoiesaid from the date of the decree to the 
date of payment or other earlier date^ the Court shall be deemed to have 
refused such interest, and a separate suit therefor shall not lie* 

Costs. 

Coiti. 35. {!) Subject to sut‘h conditions and limitations as may be prescribed, 

and to the provisions o£ any law for the time being in force, the costs of and 
incident to all suits shall be in the discretion of the Court, and the Court shall 
have full power to determine by whom or out of what property and to what 
extent such costs are to be paid, and Lo give all necessary directions for te 
purposes aforesaid. The fact that the Court lias no jurisdiction to try the 
suit shall be no bar to the exercise of such powers. 

(5) Where ihe Court directs that any costs shall not follow the eveiit, the 
Court shall state its reasons in writing, 

[3) The Court may give iiiterc'-t on eosi-s at any rate not exceeding six 
per cent, per annum, and such interest shall be added to the costs and shall be 
recoverable as such. 
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36. The provisions of this Code relating to the execution of decrees shall, so 
far as they arc applicable, bo deemed to apply to the (‘xecution of orders. 

37* The expression Court which jmssed a decree, or words to that 
effect, shall, in relation to tluj execution of decrees, unless tiJierc is anything 
repugnant in the subject or cont<}xt, be deemed to include, — 

[(i) where the decree to be executed has been passed in the exercise of 
aiipellate jurisdiction, the Court first instance, and 
(S) where the Court of first instance has coaled to exist or to have juris- 
diction to execute it, the Court whi<}h, if the suit wherein the 
decree was passed was instituted at the lime of making the appli- 
cation for the execution of the decree, would have jurisdiction to 
try such suit* 


Courts ly which chcrees mai/ he executed. 

Court by 38* A dccrco may be executed either by the Court which passed it, or by 

I wbiOjhi eiocroe . 
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39. (jf) The Couit which passed a decree may, on the application of the 
decree-holder, send it for execution to another Court, — 

(a) if the person against whom the decree is passed actually and volun- 
tarily resides or carries on business, or personally works for gain, 
within the local limits of the jurisdiction of such other Court, or 

(L) if such person has not property within the local limits of the juris- 
diction of the Court which passed the decree sufficient to satisfy 
such decree and has property within the local limits of the 
juiisdiclion of such other Court, or 

(c) if the decree directs the sale or delivery of immoveable property situate 
outside the local limits of the jurisdiction of the Court which 
passed it, or 

{(/) if the Court which passed the decree considers for any other reason, 
which it shall record in writing, that the decree should be executed 
by such other Court. 

(5) The Court which passed a decree may of its own motion send it for 
execution to any subordinate Court of competent jurisdiction. 

40. Where a decree is sent for execution in anotlier p oviiiee, it shall be 
sent to such Court and executed in such manner as may be prescribed by rules 
in force in that province. 

41. The Court to which a decree is sent for execution shail certify to the 
Court which passed it the fact of such execution, or where rhe former Court 
fails to execute the same the circumstances attending such failure. 

42. The Court executing a decree sent to it shall have the same powers in 
executing such decree as if it had been passed by itself. All p^^rsons disobey- 
ing or obstructing the execution of the decree shall bo punishable by such 
Court in the same manner as if it had passed the decree. And its order in 
executing such decree shall be subject to the same rules in respect of appeal as 
if the decree had been passed by itself. 

43. Any decree passed by a Civil Court established in any part of British 
India to which the provisions relating to execution do not extend, or by any 
Court established or continued by the authority of the Govcrnoi' G-eneral in 
Council in the territories oF any foreign Prince or State, may, if it cannot be 
executed within the jurisdiction of the Court by which it was passed, be 
executed in manner herein provided within the jurisdiction of any Oomij in 
British India. 

44. The Governor General in Council may, by notification in the Gazette 
of India, declare that the decrees of any Civil or Eovenue Courts situate in 
the territories of any native Prince or State in alliance with His Majesty and 
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not established or continued by the authority of the Governor General in 
Council, or any class of sucli decrees, may be executed iu British India as if, 
they had been passed by the Courts of British India. 

45. So much of the foregoing sections of this Fart as empowers a Court to 
send a decree for execution to another Court shall he construed as empowering 
a Court in British India to send a decree for execution to any Court established 
or continued by the authoiity of the Governor General in Con noil in the 
tenitorios of any foreign Prince or State to which the Governor General in 
Co'iiieil has, by notification in the Gazette of India, declared tins section to 
apply, 

46. (J) Upon tbu application of the decreo-holdcr the Court which passed 
the decree may, whenever it tliinlcs fit, issue a precept to any other Court 
which would ho eompetent to execute such deeree to attach any property 
belonging to the judgment-debtor and specified in the preccjif,. 

(^) The Court to which a precept, is scut shall proceed to attach the 
property in the manner prescribed iu regard to the attachment of property in 
execution of a decree : 

Provided t.liat no attacliinonti under a precept shall cuntinuo for more than 
two months unless the period of attachment is oxt.endcd by an order of the 
Court which passed the decree or unless before the dotermina! ion of such 
attachment the decree h.'»s been tiunsi'orreil to tlie Court by which the attach- 
ment has been miule and the decrec-boldor has applioil for an order for the 
sale of such properly. 


(Inestionn io he determmfd Cmirh exeeuhny denree. 

47. (/) All questions arising between the parties to the suit in which the 
deeree was passed, or t,heir r('prescuf.ativos, and relating to the execution, 
discharge or satisfaclion of the ilcerce, shall be determined by the Court 
executing the decree and nut by a sopaniic suit. 

{8} The Court may, subject to any objeetiou as to limitation or jurisdic- 
tion, treat a proceeding under this section as a suit or a suit as a proceeding 
and may, if necessary, order payment of any additional court-fee, s, 

(5) Where a question arises as to wlietlior any person is or is not the 
representative of a party, such question shall, for the purposes of this section, 
be determined by the Court. 

Ewplmaiion , — For the purposes of this section, a plaintiff whoso suit has 
been dismissed and a defendant against whom a suit has been dismissed, are 
parties to the suit. 
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Limit of time for execution, 

48* (1) Where an application to execute a decree not being a decree 
granting an injunction has been made, no order for the execution o£ the same 
decree shall be made upon any fresh application presented after the expiration 
of twelve years from — 

(a) the date of the decree sought to be executed, or, 

(5) where the decree or any subsequent order directs any payment of 
money or the delivery of any property to be made at a certain 
date or at recurring periods, the date of the default in makiu" the 
payment or delivery in respect of which the applicant seeks to 
execute the decree. 

(?) Nothing in this section shall Le deemed — 

(a) to preclude the Court from ordering the execution of a decree upon 
an application presented after the expiration of the said term of 
twelve years, where the judgment-debtor has, by fraud or force, 
prevented the oxeeutiou of the decree at some time within twelve 
years immediately befote the date of the application ; or 

(5) to limit oT otherwis<J affeet the operation of article 180 of the second 
schedule to the Indian Limitation Act, 187 7.^ 

Trait fi/orcea and legal represeniatives, 

49* Every transferee of a deenjo shall hold the same subject to the equities 
{if anyj whic*h th(} judgment-debtor might have enforced against the original 
decree-holder. 

50. (ij Where a judgm(‘nt-debtor dies before the decree has been fully 
satisfied, the holder of tlio decree may apply to the Court which passed it to 
execute the name against ike legal lopresentatdve of the deceased. 

(r?) Where the decree is executed against such legal representative, he 
shall bo liable only to the extent, of the property of the deceased which ' has 
come to his hands and has not been didy disposed of; and, for the purpose of 
ascertaining such liability, the Court executing the decree may, of its own 
motion or on the appli<^ation of the decree-holder, compel sucl?i legal represen- 
tative to produce such accounts as it thinks fit. 

Proeecfure in execution, 

51» Subject to such conditions and limitations as may be prescribed, the 
Court, may, on the application of the decree-holder, order execution of the 
decree — 

(a) by delivery of any property specifically decreed j 
^ See now the Indian. Limitation Aot, 1908 (IX of 1908), Set. 1, art. 188, infra. 
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{b) by attachment and sale or by sale without attachment of any 
property i 

{c) by arrest and detention in prison j 

(J) by appointing a receiver ; or 

(<?) in such other manner as the nature of the relief granted may require, 

52, {1) Where a decree is passed against a party as the legal represen- 
tative of a deceased person, and the decree is for the payment of mouty out 
of the property of the deceased; it may he executed by the attaeliment and 
sale of any such property, 

{2) Wheie no such property remains in the possession of the judgment- 
debtor and he fails to satisfy the Court that he has duly ai>plicd Mich 
property of the deceased as is provoil to have come into lus possession, the 
deciee may be (‘Xecuied agaiiu^t the judgment-<l{‘])tor to the extent of the 
property in respe(‘t of which he has failed so to wiiisfy the Court in the same 
manner as if the decree had h(‘On against him personally. 

53, For the purposes of section 50 and section 52, property in the hands 
of a son or other descendant which is liahle inuler Hindu law for the paymouti 
of the debt of a deeuasod ancestor, in r(‘Sj‘eet. of whieli a deiiree lias been 
passed, shall he* deemed to be prop(‘rty of the dect‘iiscd whi<;li has come to the 
hands of the sou or otlier descendant as his l(‘ga,l representative, 

54, Where the decree is for the partithui oL' an undivided estate assessed 
to the payment of revenue to the (lovernmunt', or for the siqiaraic po’-sessioii 
of a &haro of such an estate, the partition of the estate or tlic sepaiatiou of tilie 
share shall be made by the Collector or any gazettiid sulionlinate of the fJol- 
lector deputed by him in this behalf, iu aecordain*e with the law [\i any) for 
the time being in force relating to the partition, or the separate iiossesdon of 
shares, of such estates, 

Arred and deienlion. 

55, {!) A judgment-debtor may be arrested in execution of a decree at any 
hour and on any day, and shall, as soon as practicable^ be brought before the 
Court, and bis detention may be iu the civil prison of the district in which the 
Court ordering the detention is situate, <;r, whore such civil prison d<»es not 
afford suitable accommodation, in any other place which the Local Govern- 
ment may appoint for the detention of persons ordered by the (courts of such 
district to be detaimd : 

Provided, firstly, that, for the purpose of making an arrest under this 
section, no dwelling-houHs shall be entered after sunset and before sunrise ; 

Provided, secondly, that rio outer door of a dwelling-house shall be 
broken open unless such dwelling-house is in the occupancy of the Judgment- 



1908 : Act. V.] Civil Procedure. 157 

[Part IL — Baecution.) 

debtor and he refuses or in any way prevents access thereto, but when the 
ofGoer authorized to make the arrest has duly gained access to any dwelling 
house, he may break open the door of any room in which he has reason to 
believe the judgment-debtor is to be found : 

Provided, thirdly, that, if the room is in the actual occupancy of a woman 
who IS not the judgment-debtor and who according to the customs of the 
country does not appear in public, the officer authorized to make the arrest 
shall give notice to her that she is at liberty to withdraw, and, after allowing 
a reasonable time for her to withdraw and giving her reasonable facility for 
withdrawing, may enter the room for the purpose of making the arrest : 

Provided, fourthly, that, where the decree in execution of which a judg- 
ment-debtor is arrested, is a decree for the payment of money and the judg- 
ment-debtor pays the amount of the decree and the costs of the arrest to the 
officer arresting him, such officer shall at once release him. 

{2 The Local Government may, by notification in the local official 
Gazette, declare that any person or class of persons whose arrest might be 
attended with danger or inconvenience to the public shall not be liable to 
arrest in execution of a decree otherwise than in accordance with such pro- 
cedure as may be prescribed by the Local Goveimment in this^behalf. 

(S) Where a judgment-debtor is arrested in execution of a decree for the 
payment of money and brought before the Court, the Court shall inform him 
that he may apply to be declared an insolvent, and that he will be discharged 
if he has not committed any act of bad faith regarding the subject of the 
appli(«aiion and if he complies with the provisions of the law of insolvency 
for the time being in force. 

{4} Where a judgment-debtor expresses his intention to apply to be 
declared an insolvent and furnishes security, to the satisfaction of the Court, 
thaii he will within one month so apply, and that he will appear, when called 
upon, in any proceeding upon the application or upon the decree in execution 
of which he was aiTCsted, the Court shall release him from arrest, and if he 
fails so to apply and to appear, the Court may either direct the security to be 
realized or commit him to the civil prison in execution of the decree. 

56. Notwithstanding anything in this Part, the Court shall not order the 
arrest or detention in the civil prison oE a woman in execution of a decree for 
the payment of money. 

67. The liocal Government may fix scales, graduated according to rank, 
race and nationality, of monthly allowances payable for the subsistence of 
judgment-debtors. 


Protibitioa 
of atreet or 
deteatiott of 
women la 
execution, of ‘ 
decree for 
money, 
Satfixstence- 
allowance. 



158 


Ciioil Frocedu'ic* 
.(Part IL — JtJxecutioii.) 


[1908 ; Act ¥• 


Detention 
ftnd releAee. 


lieleese on 
ground of 
illness. 


liabfe to Ott* 
taohment and 
sale' in 
eaeoution of 
doeree. 


58, (1) Every person detained in tlie civil prison in execution of a deciee 
shall be so detained; — 

(a) where the decree is for the payment of a sum of money exceeding 

fifty rupees; for a period of six month S; and, 

[b) in any other case -for a period of six weehs : 

Provided that he shall be released from such detention before the expira- 
tion of the said period of six months or six weeks, as the case may be, — 

i'i) on the amount mentioned in the warrant for his detention being paid 
to the officer in charge of the ci\il prison, or 
(u) on the decree against him btung otherwise fully satisfied, or 
(zn) on the request of the person on whose a})pIication he has been so 
detained, or 

(?/y) on the omission by the person, on whose application he has been so 
detained, to pay subsistence-allowance : 

Fiovided, also, that he shall not be released from such detention under 
elan sc (ti) or clause (iu), without the order of the Court. 

(jy) A Judgment-debtor released from detention under this section shall 
not merely by reason of his release be discharged from his debt-, but he shall 
not be liable to be re-arrosted under the decree in execution of which he was 
detained in the civil piison. 

59* (I) At any time after a warrant for the arrest of a judgment-debtor 
has been issued the Court may cancel it on the ground of his serious illness 
(9) ‘Where a judgment-debtor] has been arrested, the Court may release 
him if, in its opinion, he is not in a lit state of health to be detained in the 
civil prison. 

(r^) Where a judgment-debtor has been committed to the civil prison, he 
may be released therefrom-— 

(a) by tlie Local Government, on the ground ot the existence of any 
infectious or contagious disease, or 

(i) by the committing Court, or any Court to which that Court is 
subordinate, on the ground of his suffering from any serious illness, 
(4) A judgment-debtor released under this section may be re-arrested, but 
the period of Ms detention in the civil prison shall not in the aggregate exceed 
that prescribed by section 58, 

60* (1) The following property is liable to attachment and sale in execu- 
tion of a decree, natoely, lands, houses, or other buildings, goods, money, bank- 
notes, cheques, bills of ex;change, hundis, promissory notes, Government secu- 
rities, bonds or other securities for money, debts, shares in a corporation andi 
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save as hereinafter mentioned, all other saleable property, moveable or immove- 
able, belonging to the judgment-debtor, or over which, or the profits of which, 
he has a disposing power which he may exercise for his own benefit, whether 
the same be held in the name of the judgment-debtor or by another person in 
trust for him or on his behalf : 

Provided that the following particulars shall not be liable to such attach- 
ment or sale, namely : — 

{(i) the necessary wearing-apparel^ cooking vesssls, beds and bedding* 
of the judgment-debtor, his wife and children, and such personal 
ornaments as, in accordance with religious usage, cannot be parted 
with by any woman ; 

{h) tools of artisans, and where the judgment-debtor is an agriculturist, 
his implements of husbandry and such cattle and seed-grain as may, 
in the opinion of the Court, be necessary to enable him to earn his 
livelihood as such, and such portion of agricultural produce or of 
any class of agricultural produce as may have been declared to be 
free from liability under the ])rovisions of the next following 
section ; 

(c) hous<*.s and other buildings (with the materials and the sites thereof 

and the land immediately appurtenant thereto and necessary for 
their enjoyment) belonging to an agriculturist and occupied by 
him I 

(d) books cl account ; 

(e) a more right to sue for damages ; 

(/} any right of personal service j 

{ff) stipeiidfi and gratuities allowed to pensioners of the Government, or 
payable out of any service .family ])ension fund notified in the 
Gazette of lutlia by the Governor General in Council in this be- 
half, and political pensions ^ 

(//) allowances (being lets than salary) of any public ofiSicer or of any 
servant of a railway company or local authority while absent 
from duty 5 

(i) the salary or allowances equal to salary of any such public oflScer or 
servant as is referred to in clause (A), while on duty, to the extent 
of— 

(i) the whole of the salary, where the salary does not exceed twenty 

rupees monthly ,* 

(ii) twenty rupees monthly, where the salary exceeds twenty rupees and 

does not exceed forty rupees monthly; and 
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(iii) one moiety of the salary in any other case ; 

(y) the pay and allowances of persons to whom the ^Indian Articles of v of 1869 * 
War apply ; 

{h) all compulsory deposits and other sums in or derived from any fund to 

which the *Px'ovident Funds Act, 1897, for the time being applies jx of 1397 
in so far as they are declared by the said Act not to be liable to 
attachment ; 

(7) the wages of labourers and domestic servants whether payable in 
money or in kind ; 

{m) zix expectancy of succession by survivorship or other merely contin- 
gent or possible right or interest ; 

{%) a right to future muintcuance ; 

( 0 ) any allowanite declared by any law passsd under the "'Indian Council 24 & 25 Vs 
Acts, ISOl and 1892, to be exempt from liability to attachment 
or sale in execution of a decree : and, * 

(j)) where the judgment-debtor is a person liable for the payment of 
land-revenue, any moveable jiroporly which, under any law for 
the time being applicable to him, is exempt from sale for the 
recovery of an arrear of hu<sh revenue. 


Explanatimu — The particulars mentioned in clauses (y), (A), (i), (/), (1) 
and (o) are exempt from attachment or sale whether b(*fore or after they arc 
actually payable. 


(3) Nothing iu this section shall be <leemcd — 

(a) to exempt houses and other buildings (with the materials and the 
sites thereof and the lauds immediately appurtenant thereto and 
necessary for their enjoyment) from attachment or sale in execu- 
tion of decrees for rent of any such house, building, site or land, 


or 

(&) to affect the provisions of the '^Army Act or of any similar law for ^ ^ 
the time being in force. c* 58. 


61. The Local Government, with the previous sanction of the Governor 
^xexttpiaon General in Council, may, by general or special order published in the local 
turai prodnee. official Ga^iotte, declare that such portion of agTiculfcural produce, or of any 
class of agricultural produce, as may appear to tho Local Government to be 


* (Skemral Acts, Vo!. 11. 

« 0i»ttemUctfl,VoLIT. 

» ColL Stat„ Vok, 1,11 respectively. 
« Oolb Stat., Tob IX. 
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necessary for the j)urpose of x)roviding until the next harvest for the due 
cultivation of the land and for the support of the judgment-debtor and his 
family, shall, in the case of all agricnituiusts or of any class of agriculturists, 
be exempted from liability to attachment or sale in execution of a decree. 

62. (i) No person executing any process under this Code directing or 
authorizing scizuie of moveable piopertj shall enter any dwelling-house after 
sunset and before sunrise. 

(S) No outer door of a dwelling-house shall bo broken open unless such 
dwelling-house is in the oconpaney of the judgment- debtor and he refuses or 
in any way prevents access thereto, but when the person executing any such 
process has duly gained access to any dwelling-house, ho may break open the 
door of any room in which he has reason to believe any such property to be. 

(5) Whore a room in a dwelling-house is in the actual occupancy of a 
woman who, according to tlie customs of the country, does not appear in 
public, the person executing the process shall give notice to such woman that 
she is at liberty to withdraw ; and after allowing reasonable time for her to 
withdraw and giving her reasonable facility for withdrawing, he may enter 
such room for the purpose of seizing the property, using at the same time 
every precaution, consistent with these provisions, to prevent its clandestine 
removal. 

63. {1) Whore property not in the custody of any Court is under attach- 
ment in execution of decrees of more Courts than one, the Court which shall 
receive or realize such property and shall determine any claim tliereto and any 
objection to the attachment thereof shall be the Court of highest grade, or> 
where there is no difference in grade between such Courfs, the Court under 
whose decree the property was first attached. 

{2) Nothing in this section shall be doomed to invalidate any proceeding 
taken by a Court executing one of such decrees. 

64. Where an attachment has been made, any private transfer or delivery 
of the property attached or of any interest therein and any payment to the 
judgment-debtor of any debt, dividend or other monies contrary to such attach- 
ment, shall be void ai3 against all claims enforceable under the attachment. 

Explanation . — For the purposes of this section, claims enforceable under 
an attachment include claims for the rateable distribution of assets. 

Sale* 

66. Where immoveable property is sold in execution of a decree and such 
sale has become absolute, the property shall be deemed to have vested in the 
purchaser from the time when the property is sold and not from the time 
when the sale becomes absolute. 

von. vx u 
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66, (1) No suit shall be maintained against any person claiming title 
under a purchase certified by the Court in such manner as may be pi escribed 
on the ground that the purchase was made cn behalf of the plaintiff or on 
behalf of some one through whom the plaintiff claims. 

(S) Nothing in this section shall bar a suit to obtain a declaration that 
the name of any purchaser certified as afoicsaid was inserted in the certificate 
fraudulently or without the consent of the real purchaser^ or interfere with 
the right of a third person to proceed against that property^ though ostensibly 
sold to the certified purchaser, on the ground that it is liable to satisfy a claim 
of such third person against the real owner. 

67, The Local Government, with the previous sanction of the Governor 
General in Council, may, by notification in the local official Gazette, make 
lules for any Iceal area imposing conditions m respect of the sale of any class 
of interests in land in exeention of decrees for the payment of money, where 
such interests are so uncertain or undeteimmed as, in the opinion of the Local 
Government, to make it impossible to fix their value, 

delegation to Collector of power to execute decreeB against immovealle 

property, 

68, The Local Government may, with the previous sanction of the 
Governor General in Council, declare, by notification in the local official 
Gazette, that in any local area the execution of decrees in cases in which a 
Court has ordered any immoveable property to be sold, or the execution of 
any partiijular kind of such decrees, or the execution of decrees ordering the 
sale of any particular kind of, or interest in, immoveable property, shall be 
transferred to the Collector, 

69, The provisions set forth in the Third Schedule shall apply to all cases 
in which the execution of a decree has been transferred under the last preced- 
ing section. 

70, " (J) The Local Government may make rules consistent with the 
aforesaid provisions — 

, (^) for the transmission of the decree from the Court to the Collector, 
and for regulating the procedure of the Collector and his sub- 
. oi'dinates in executing the same, and for retransmitting the decree 
from the Collector to the Court ; 

(i) conferring upou the Collector or any gazetted subordinate of tho 
Collector all or any of the powers which the Court might 
exercise in th(> erecutiou of the decree if the execution thereof 
had not been transferred to the Collector ; . 
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(t’) providing for orders made by the Collector or any gazetted sub- 
ordinate of the Collector^ or orders made on appeal wi h respect 
to such orders^ being subject to ^ appeal to^ and revision by, 
superior revenue-authorities as nearly as may be as the orders made 
by the Court, or orders made on appeal with respect to such orders, 
would be subject to appeal to, and levisioii by, appellate or revi- 
sional Courts umJer tins Code or other law for the time being in 
force if the decree had not been transferred to the Collector. 

(5) A power conferred by rules made under sub-ection [1) ujiGii the 
Collector or any gazetted subordinate of the Collector ov upon any appellate or 
revisional authority, shall not be exerciseable by the Court or by any Court in 
exercise of any appellate or r( visional jurisdiction which it Las with respect 
to decrees or orders of the Court. 

71. In executing a decree transferred to the Collector under section 
‘68 the Collector and his siiborduiaies shall bo deemed to bo acting judi- 
cially. 

72. (7) Where in any local area in which no declaration under section 
‘68 is in force the property attached consists of land or of a share in land, and 
the Collector represents to the Court that the public sale of the laud or 
share is objectionable and that satisfaction of the decree may be made within 
a reasonable period by a temporary alienation of the laud or share, the Court 
may authorize tho Collector to provide for such satisfaction in the manner 
recommended by him instead of proceeding to a sale of the land or share* 

(3) In every such case the provisions of sections 6i) to 71 and of any 
rules made in i>ursuance tliereof shall apply so far as tiny are applicable* 
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Disf ribulio'ti of 

73. (7) Where a-^sets are held by a Court and more persons than one 
have, before the receipt of such assets, ma<le application to the Court for the execution- 
execution of decrees for the payment of money passed against the same 
judgment-debtor and liave not obtained siitisfaction thereof, the assets, after distributed 
deducting the costs of realization, shall bemteably distributed among all such crcoSolders. 
persons * 

Provided as follows : — 

(a) where any property is sold subject to a mortgage or charge, the 
mortgagee or incumbrancer shall aot be entitled to share in any 
surplus arising from such sale ; 

(A) where any property liable to be sold in execution of a decree is subject 
to a mortgage or charge, tho Court may, with the consent of tho 

^ For rules providing for appeals in the FttEiab from feho orders of a Collector or the gaiotied 
subordinate of a Collector iu certain cases, see Punjab Gazette, 1009, Pfc. X, p. 10* 

von. VI 
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mortgagee or incuaibrancer; order tliat the property be sold fiee 
from the mortgage or charge^ giving to the moitgagce or incum- 
brancer the same interest in the proceeds of the sale as he had in 
the property sold ; 

(c) where any immoveable property is sold in execution of a decree order- 
ing* its sale for the discharge of an incumbrance tnereon, the pro- 
ceeds of sale shall be apjdied — 
firsti in defraying the expenses of the sale, 
secondly^ in discharging the amount due under the decree ; 
thirdly^ in discharging the interest and principal monies duo on 
subsequent incuai])rances (if an) j ; and; 
fourthly; rateably among the liolders of dcci’ees for the payment 
of money against Ihe judgment-debtor, who havc; prior to 1he 
sale of the xiropertV; applied to the Ooiut which passed the 
decree ordering such sale lor execution of sueli decrees; and have . 
not obtained satisraction thereof. 

[2] Where all or any of the assets liable to be rateably distributed under 
this section are paid to a person not entitled to receive the same, any person 
so entitled may sue such person to compel him to refund the assets* 

(S) Nothing in this section affects any right of the Government. 

Resistance to execution. 

74. Where the Court is satisfied that the holder of a decree for the posses- 
sion of immoveable property or that the purchaser of immoveable property 

sold in execution of a decree has been resisted or obstructed in obtaining 
% 

possession of the property by tlie judgment-debtor or some xierson on his 
behalf and that such resistance or obstruction was without any just cause; 
the Court may, at the instance of the decree-Iiolder or purchaser; order the 
judgment-debtor or such other person to be detained in the civil prison for a 
term which may extend to thirty days and may further direct that the deciee* 
holder or purchaser be put into possession of the property. 

PAKT III. 

iKCinBNTAL PnOCBEDINaS. 

CommisHons. 

75. Subject to such conditions and limitations as may be presciibed; ther 
Court may issue a commission-— 

[a) to examine any person ; 

(J) to make a local investigation; 
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(c?) to examine or aclja&t accounts ; or 

[d) to make a partition. 

76. {!) A commission for the examinaiiort of any person may be issued 
to any Court (not being a High Court) situate in a province other than the 
province in which the (-ourt of issue is situate and having jurisdiction in the 
place in whicli the person to be examined resides. 

(5) Every Court receiving a commission for the examination of any person 
under sub-section {]) shall examine him or cause him to be examined pur- 
suant thereto; and the commission; when it has been duly executed; shell bo 
returned together with the evidence taken under it to the Court from which 
it was issued; unless the order for issuing the commission has otherwise 
directed, in which case the commission sball be returned in terms of such 
order. 

77. In lieu of issuing a commission the Court may issue a letter of 
request to examine a witness residing at any place not within British 
India. 

78. The provisions as to the execution and return of commissions for the 
examination of witnesses shall a^jply to commission^ issued by — 

(a) Court situate boyoud the limits of British India and established or 
continued by the authority of His Majesty or of the Governor 
General in Council, or 

(4) Courts situate in any part of the British Empire other than British 
India, or 

(c) Courts of any foroi'/n country for the time being in alliance with 
His Majesty. 


PAKT IV. 

Suits in vkhtxcvuu casiss. 

Suits hy or against the Government or Pu/jUc Officers in their offiicial 

eafadiy^ 

79- (1) Suits by or against the Govern menb shall bo instituted by’ or 
against the Secretary of State for India in Council 

(S) Nothing in this section shall be deemed to limit or otherwise affect 
any information exhibited by the Advocate General in exercise of the power 
declared by section 111 of the ^ East India Company Act, ISIS. 
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80. No suit shall be instituted against the Secretary of State for Ind'ia 
in Council, or against a public officer in respect of any act purporting to be 
done by such public officer in his official capacity, until the expiration of two 
months next after notice in writing has been, in the case of the Secretary of 
State ill Council, delivered to, or left at the office of, a Secretary to the Local 
Government or the Collector of the district, and, m the case of a public 
officer, delivered to him or left at his office, stating the cause of action, the 
name, description and place of residence o£ the plaintiff and the relief which 
ho claims ; and the plaint shall contain a statement that such notice has been 
so delivered or left, 

81. In a suit instituted against a public officer iu respect of any act 
purporting to be done by hi mm his official capacit}" — 

(a) the defendant shall not be liable to arrest nor his property to attach- 
ment otherwise than in execution of a decree, and, 

(/;) where the Court is satisfied that the defendant cannot absent himself 
from his duty without detriment to the public service, it shall 
exempt him from appearing iu person. 

82. (i) Where the decree is ag*ainst tlie Secretary of Stale for India in 
Council or against a public officer in I’espeet of any such act as aforesaid, a 
time shall be specified in the decree within which it shall be satisfied; and 
if the decree is not satisfied within the time so specified, the Court shall report 
the case for the orders of the Local Govcriiinont. 

(S) Klxecutinn shall not be issued on any such decree unless it remains 
unsatisfied for the period of three months comi>utecl from the date of such 


When aliens 
may sue. 
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me* 


report, 

Saits hy Aliens and iy or against Foreign and Native Rnlers, 

83. (1) Alien enom*es residing in British India with the permission of 
the Governor General in Council, and alien friends, may sue iu the Courts 
of British India, as if they were subjects of His Ma-jesty. 

(8) No alien enemy residing in British India without such permission, 
or residing in a foreign countiy, shall sue in any of such Courts. 

BusplamUon.^'Skrevy person residing in a foreign country the Govern- 
ment of which is at war with the United Kingdom of Great Britain and 
Ireland, and carrying on business in that country without a license in that 
behalf under the hand of one of His Majesty's Secretaries of State or of a 
Secretary to the Government of India, shall, for the purpose of sub-section (S), 
be deemed to be an alien enemy residing in a foreign country. 

84. (1) A foreign State may sue in any Court of British India : 

Provided that such State has been recognized by His Majesty or by the 

Governor General in Council ; 
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Provided^ alsOj that the object o£ the suit is to enforce a private right 
vested in the head o£ such State or in any oflSoer of such State in his public 
capacity. 

(S) Every Court shall take judicial notice of the fact that a foreign State 
has or has not been recognized by His Majesty or by the Governor General 
m Council. 

85. (i) Persons specially appointed by order of the Government at the 
request of any Sovereign Prince or Ruling Chief, whetlior in subordinate 
alliance with the British Government or otherwise, and whether residing 
within or without British India, or at the lequest of any poison competent 
in the opinion of the Government, to act ou behalf of such Piince or Chief 
to prosecute or defend any suit on his behalf, shall be deemed to be the re- 
cognized agents by whom appeavauceb, acts and applicitious under this Code 
may be made or done on behalf of such Prince or Chief. 

(2) An appointment under this section may be made for the ])urpose of a 
specified suit or of several specified suits,- or for the purpose of all such suits 
as it may from time to time be necessary to prosecute or debmd on behalf of 
the Prince or Chief, 

(S] A ])erson appoint^od under this section may authorize or appoint persons 
to make appearances and npidiealioUb and do acts in any such suit or suits as 
if he were himself a party thereto, 

86. (1) Any such Prince or Chief, and any ambassador or envoy of a 
foreign State, may, with the consent of the Governor Gencn’al in Council 
certified by the signature ol’ a Seerotary to the Government of India, but no 
without such consent, be sued in any competent Court. 

(2) Such consent may be given with respect to a specified suit or to 
several specified suits, or with respect to all suits of any s])Gcified class or 
classes, and may specify, in the ease of any suit or class of suits, the Court in 
which the Prince, Chief, ambassador or envoy may be sued ; but it shall not 
be given unless it appears to the Government that the Prince, Chief, ambas- 
saJor or envoy — 

{a) has instituted a suit in the Court against the person desiring to sue 
him, or 

(i) by himself or another trades within the local limits of tlio jurisdiction 
of the Court, or 

(<?) is in pcssession of immoveable property situate within those limits 
and is to be sued with reference to such property or for money 
charged thereon. 

(5) No such Prince, Chief, ambassador or envoy shall he arrested under 
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tliis Code, and, except with the consent of the Governor General in Council 
certified as aforesaid, no decree shall be executed against the property of any 
such Prince, Chief, ambassador or envoy. 

[4) The Governor General in Council may, by notification in the Gazette 
of India, authorize a Local Government and any Secret ary to that Govern- 
ment to exercise, with respect to any Prince, Cliief, ambassador or envoy 
named in the notification, the functions assigned by the loregoing sub-sections 
to the Governor General in Council and a Secretary to the Government of 
India, respectively. 

(5) A person may, as a tenant of immoveable property, sue, without such 
consent as is mentioned in this section, a Prince, Chief, ambassador or envoy 
from whom ho holds or claims to hold the pioperty. 

87. A Sovereign Prince or Ruling Chief may sue, and shall be sued, in the 
name of his State : 

Provided that in giving'the consent referred to in the foregoing section 
the Governor General in Council or the Local Government, as the case may 
be, may direct that any sucli Prince or Chief shall be sued in the name of an 
agent or in any other name. 

Interpleader* 

88. Where two or more persons claim adversely to one another the same 
debt^ sum of money or other property, moveable or immoveable, from another 
person, who claims no inlei’est therein other than for charges or costs and who 
is ready to pay or deliver it to the rightful claimant, such other person may 
institute a suit of interpleader against a.ll the claimants for the purpose of 
obtaining a decision as totheiierson to whom the paj ment or delivery shall 
be made and of obtaining indemnity for himself : 

Provided that where any suit is pending in which the rights of all 
parties can properly he decided, no such suit of interpleader shall be insti- 
tuted. 


PART V. 

Sl^KOIAI. PllOORBI>XI^aS. 

ArlitraUon, 

89. (I) Save in so far as is otherwise provided by the ^ Indian Arbi- 
tration Act, 1899, or by any other law for the time being in force, all ix of 1899* 
references to arbitration whether by an order in a suit or otherwise, and 


1 0euei-al Acts, Yol, \ , 
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all proceedings thereunder, shall be governed^by the provisions contained in 
the Second Schedule. 

(S) The provisions of the Second Schedule shall not affect any arbitration 
pending at the commencemont of this Code, l)ut shall apply to any arbitration 
after that date under any agreement or reference made before the commence- 
ment of this Code. 

Specal Cane. 

90. Where any persons agree in writing to state a case for the opinion of 
the Court, then the Court shall try and determine the same in the manner 
prescribed. 

Suits relaiing to Public alters. 

91. [1) In the case of a public nuisance the Advocate General, or two or 
more persons having obtained the consent v\ writini* of the Advocate Gene- 
ral, may institute a suit, though no special damage has been caused, for a 
declaration and injunction or for such other relief as may he appropriate to the 
circumstances of the case. 

(5) Nothing in this section shall be dee me 1 to limit or otherwise affect 
any right of suit which may exist independently of its provisions. 

92. (1) In the ease of any alleged broach of any express or constructive 
trust created for public purposes ot a charitable or religious nature, or where 
the direction of the Court is deemed necessary for the administration of any 
such trust, the Advocate General, or two or more persons having an intei’est 
in the trust and having obtained the consent in writing of the Advocate Gen- 
eral, may institute a suit, whei.lier contentious or not, in the principal Civil 
Court of original jurisdiction or in any other Court empowered in that behalf 
by the Local Government within the local limits of whose jurisdiction the 
whole or any part of the subject-matter of the trust is situate, to obtain a 
decree — 

{a) removing any trustee ; 

(i) appointing a new tmstee ; 

(<?) Vesting any property in a trustee 
{d) directing accounts and inquiries j 

(e) declaring what proportion of the trust-property or of the interest 
therein shall be allocated to any partienlar object; of the trust ; 

{/) authorizing the whole or any part of the trust-property to be let^ 
sold, mortgaged or exchanged ; 

{g) setting a scheme ,* or 

granting such further or other relief as the (nature of the case may 
require. 
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{2) Save as provided by the ^Eeligious Endowments Act, 1868, no suit XX of 1868, 
claiming any of the reliefs specified in sub-section (1) shall be instituted in 
respect of any such trust as is therein referred to except in conformity with 
the provisions of that sub-section. 

93* The powers conferred by sections 91 and 92 on the Advocate General 
may^ outside the Presidency-towns, be, with the previous sanction of the ®Local 
Governuient, exercised also by the Collector or by such officer as the Local 
Government may appoint in this behalf. 

PART VI. 

Supplemental Pjiocbedings. 

94. In order to prevctit the ends of justic'e from being defeated the Court 
may, if it is so prescribed, — 

(/z) issue a warrant lo arrest the defendant and bring him before the 
Court to show cause why he should not give security for his 
appearance, and if he fails to comply with any order for security 
commit him to tho civil prison j 

(i) direct the dofondant to furnish security to produce any property be- 
longing to hiiu and to place the same at the disposal of the Court 
or order the attachment of any property ; 

(c) grant a temporary injunction and in case of disobedience commit the 
person guilty thereof to tho civil prison and order that his pro- 
perty bo attached and sold ; 

{(1) appoint a receiver of any property and enforce the performance of his 
duties by attaching and selling his property ; 

(e) make sueli other interlocutory orders as may appear to tho Court to 
be just and convenient. 

95. U) Where, in any suit in which an arrest or attachment has been 
effected or a temporary injunction granted under the last preceding section, — 

{a) it appears to the Court that such arrest, attachmeut or injunction 
was applied for on insufficient groumls, or 
{if) the suit of the plaintiff fails and it appears to the Court that there 
was no reasonable or probable ground for instituting the same, 
the defendant may apply to the Court, and the Court may, upon such applica- 
tion, award against the plaintiff by its order such amount, not exceeding one 
thousand rupees, as it deems a reasonable compensation to the defendant for 
the expense or injury caused to him : 

Gettl. Acts, Voh l ~ __ 

Govomment of Eastern Bengal and Assam* ^ee E. B. and A. Gazette, 

”r, I, p, 392. 
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Provided that a Court shall not awards under this section; an amount ex- 
ceeding the limits o£ its pecuniary jurisdiction. 

{2) An order determining any such application shall bar any suit for com- 
pensation in respect of such arrest; attachment or injunction. 


PART VII 
Appeals. 

Appeals from Oriffinal Decrees, 

96. (/) Sa\e where otherwise expressly provided in the body of this Code 
or hj any other law for the time being in force, an appeal shall lie from every 
decree passed by any Court exercising original jurisdiction to the Court autho- 
rized to hear appeals from the decisions of such Court, 

(2) An appeal may he from an original decree passed ex parte, 

(3) No appeal shall lie from a decree passed by the Courli with the con- 
sent of parties. 

97. Where any party aggrieved hy a preliminary decree passed after the 
commencement of this Code does nr»t appeal from such decree, he shall be pre*-* 
eluded from disputing its correctness in any appeal which may be preferred 
from the final deeroe. 

98. [1] Where an appeal lieard by a Bench of two or more Judges, th® 
appeal shull bo decided in accordance with the oiiiuion of such Judges or of 
the majority (if any) of such Judges. 

(S) W^hero there is no sncli majorify wliich concurs in a judgment varying 
or reversing the decree appealed from, such decree shall he confirmed : 

Provided that where the Bench hearing the appeil is composed of two 
Judges belonging to a Court consisting of more than two Judges, and the 
Judges composing the Bench diJlcr, in opinion on a point of law, they may 
state the point of law upon whi<ih tliey differ and the appeal shall then be 
heard upon that p )int only by one or more of the other Judges, and such point 
shall he decided according to the opinion of the majority (if any) of the 
Judges who have hoard the appeal, including tho^e who first heard it. 

99. No decree shall be reversed or substantially varied, nor shall any case 
be remanded, in appeal on account of any misjoinder of parties or causes of 
action or any errox", defect or irregularity in any proceedings in the suit, no^ 
affecting the merits of the case or the jurisdiction of the Court. 

Appeals from Appellate Decrees. 

100. (Jf) Save where otherwise expressly provided in the body of this 
Code or by any other law for the time being in force, an appeal shall lie to 
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the High Court from every decree passed m appeal by any Court subordinate 
to a High Court, on any of the following grounds, namely ; — 

{a) the decision beingreontrary to law or to some usage having the force 
of law ; 

(b) the decision having failed to determine some material issue of law or 

usage having the force of law ; 

(c) a substantial error or defect in the ])rocednre provided by tins Code 

or by any other law for the time being in force, winch mny pos- 
sibly have produced error or defect in the decision of the cjse upon 
the merits. 

(8) An appeal may lie under this section from an appellate decree passed 
ex ^arte, 

101. No second appeal shall lie except on the grounds nioutioned in 
section 100. 

102. No second appeal shall lie in any suit of the nature cognizable by 
Courts of Small Causes, when the amount or value of the subject-matter of the 
original suit dres not exceed five hundred rupees. 

103. In any second appeal, the High Court may, if the evidence on the 
record is sufficient, determine any issue of fact necessary for the disposal of 
the appeal but not cletermim d by the Lower Appellate Court. 


Orders from 
which appeal 
lies. 


JjjpoaU from Orders. 

104. (1) An appeal shall lie from the following orders, and save as other- 
wise expressly provided in the body of this Code or ])y any law for the time 
being in force from no other orders^ 

{d) an order superseding an arbitration where the award has not been 
completed within the period allowed by the Court \ 

{b) an order on an award stated in the form of a special case ; 

(c) an order modifying or correcting an award ; 

(<?) an order filing or refusing to file an agreement to x^efer to arbitra- 
tion j 

(<?) an order staying or refusing to stay a suit where there is an agree- 
ment to refer to ai*bitration ; 

(/) an order filing or refusing to file an award in an arbitration without 
the intervention of the Court ; 

{f) an order under section 95 \ 

{7i) an order under any of the provisions of this Code imposing a fine or 
directing the arrest or detention in the civil prison of any person 
except where such arrest or detention is in execution of a decree ; 
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{i) any order made under rules from which an appeal is expressly allowed 
by rules. 

(5) No appeal shall lie from any order passed m appeal under this section. 

105 (1) Save as otherwise expressly provided, no appeal shall lie from any orders, 
order made by a Court in exercise of its original or appellate jurisdiction ^ but, 
where a decree is appealed from, any error, defect or irre.iu]arity in any order, 
affecting* the decision of the case, may be sot forth as a ground of objection in 
the memorandum of appeal. 

{3) Notwithstanding anything contained in sub-section (7), where any 
party aggrieved l)y an order of remand made after the eommeneomeiit of this 
Code from which an appeal lies does not appeal therefrom, he sliall thereafter 
bo precluded from disputing its corrcctuess. 

106. Where an appeal from any order is allowed it sliall lie to the Court What Courts 

“ ... to hoar 

to which an appeal would lie from the decree in thci suit in which such appeals. 

Older was made, or where such order is made by a Court (not being a High 

Court) in the exercise of a 2 )pellate jurisdiction, then to the High CouH. 


Gen^eral Provinons relating to Ap^eala, 

107. (7) Subject to such conditions and limitations as may be prescribed, Powers o£ 
an Appellate Court shall have power — 

(a) to determine a case finally ; 

(d) to remand a case ; 

(6*) to frame issues and refer the m for trial ; 

(d) to take addition‘il evidence or to rotiuire such evidence to be taken. 

(3) Subject as aforesaid, the Appellate Court shall have the same powers 
and shall perform as nearly as may bo the same duties as are conferred and 
imposed by this Code on Courts of original jurisiliction in respect of suits 
instituted therein. 

108. The provisions of this Part relating to appeals from original decrees Procedure ia 

ij, 1 appcuils from 

shall, so tar as may be, apply to appeals — appeiiabe 

(а) frotn appellate decrees, aud 

(б) from orders made under this Code or under any special or local law in 

which a different prooedure is not provided. 


Jpjieals to the Kinn in Council. 

109. Subject to such rules as may, from time to time, be made by His .ppeaU 
Majesty in Council regarding appeals from the Courts of British India, and to 
the provisions hereinafter contained, an appeal shall lie to His Majesty in 
Council — 

(tf) from any decree or final order passed on appeal by a High Court or 
by any other Court of final appellate jurisdiction ; 
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(i; from any decree or final order passed by a High Court in the exercise 
of original civil Jurisdiction ; and 

({?) from any decree or order^ when the case, as hereinafter provided, is 
certified to be a fit one for appeal to His Majesty in Council. 

110. In each of the eases mentioned in clauses (f/) and {b) of section 109, 
the amount or value of the subject-matter of the suit in the Court, of first 
instance must be ten thousand rupees or upwards, and the amount or value of 
the subject-matter in dispute on appeal to His Majesty in Council must be 
the same sum or upwards, 


or the decree or final order must involve, directly or indirectly, some claim 
or question to or respecting property of like amount or value, 

and where the decree or final order appealed from aiiirms the decision of 
the Court immediately below the Court })ass»ng such decree or final order, the 
appeal must involve some substantial question oTJaw. 

Bfljr of certaiu JH, Notwithstanding anything contained in section 109, no appeal shall 
appeals. Majesty in Council — 

(а) from the decree or order of one Judge of a High Court established 24 & 25 Viet 

under the ^ Indian High Courts Act, 1861, or of one Judge of a 
Division Court, or of two or more Judges of such High Court, or 
of a Division Court coubtituted by two or more Judges of such 
High Court, where such Judges are equally divided in opinion 
and do not amount in number to a majority of the whole of the 
Judges of the High Court at the time being ; or 

(б) from anydeciee from which under section 102 no second appeal 

lies. 

Savings. IIZ, (/) Nothing contained in this Code shall be deemed — 

{a) to bar the full and unqualified exercise of His Majesty^s pleasure in 
receiving or rejecting appeals to His Majesty in Council, or 
otherwise howsoever, or • 

(5) to interfere with any rules made by the Judicial Committee of the 
Privy Council, and for the time being in force, for the presenta- 
tion of appeals to His Majesty in Council, or their conduct 
before the said Judicial Committee. 

{2) Nothing herein contained applies to any matter of criminal or admiralty 
or vice-admiralty jurisdiction, or to appeals from orders and decrees of Prize 
Courts* 


111 : 


^ OolL Vol. 1. 
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113. Subject to such conditions and limitations as may be proscribed, 
any Court may state a ease and refer the same for thelopinionof the High 
Court, and the High Couit may make such older thereon as it thinks 
fit. 

114. Subject as aforesaid, any person consideiing himself aggricT- 
ed— 

(a) by a decree or order from which an appeal is allowed by this Code, 
but from which no appeal has been preferred, 

(S) by a decree or order from which no appeal is allowed by this 
Code, or 

(c) by a decision on a reference from a Court of Small Causes, 
may apply for a review of judgment to the Court which passed the 
decree or made the order, and the Court may make such order thereon as it 
thinks fit. 

115. The High Court may call for the record of any case which has 
keen decided by any Court subordinate ’.to such High Court and in which 
no appeal lies thereto, and if such subordinate Court appears— 

(a) to have exercised a jurisdiction not vested Iin it by law, or 

{b) to have failed to exercise a jurisdiction so vested, or 

(c) to have acted in the exorcise of its jurisdiction illegally or with mate- 
rial irregularity, 

the High Court may make such order in the case as it thinks fit. 


PART IX. 

SrEoiAi. Pbovisions eelating to the Chaeteeed Higu Covets. 

116. This Part applies only to High Courts which are or may hereafter 
be established under the >■ Indian High Courts Act, 1861. 

117. Save as provided in this Part or in Part X or in rules, the pro- 
visions of this Code shall apply to such High Courts. 

118. ’Where any such High Court considers it necessary that a decree 
passed in the exercise of its original civil jurisdiction should be executed 
before the amount of the costs incurred in the suit can he ascertained by 

iCoU;.Stat.,Vdl. I. 
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taxation, the Court may order that the decree shall be executed forth with 
except as to so mueh thereof as relates to the costs ; 

and as to so much thereof as relates to the costs, that the decree may be 
executed as soon as the amount of the costs shall be ascertained by 
taxation. 

119. Nothing in this Code shall be deemed to authorize any person on 
behalf of another to address the Court in the exercise of its original civil 
jurisdiction, or to examine witnesses, except where the Court shall have in 
the exei’Cise of the power conferred by its cliavter authorized him so to do, 
or to interfere witli the power of the High Court to make rules concerning 
advocates, vakils and attorneys. 

120. {1) The following provisions shall not apply to the High Court in 
the exercise of its original civil jurisdiction, namely, sections 16, 17 
and 30. 

{2) Nothing in this Code shall extend or apply to any Judge of a High 
Court in the exeieise of jurisdiction as an Insolvent Court. 

PART X. 

Rules. 

121. The rules in the First Schedule shall have effect as if enacted in 
the body of this Code until annulled or altered in accordance with the pro- 
visions of this Part, 

122. High Courts established under the ^ Indian High Courts Act, 1861, X 04 

and the Chief Courts of the Punjab and Lower Banna, may, from 

time to time after previous publication, make rules regulating their own 
procedure and the procedure of the Civil Courts subject to their superinten- 
dence, and may by such rules annul, alter or add to all or any of the rules 
in the First Schedule. 

123. (/) A Committee, to be called the Rule Committee, shall be constitut- 
ed at each of the towns of Calcutta, Madras, Bombay, Allahabad, Lahore 
and Rangoon. 

{2) Bach sneh Committee shall consist of the following persons, 
namely : — 

[a) three Judges of the High Court established at the town at which 
such Committee is constituted, one of whom at least has served 
as a District Judge or (in the Punjablor Burma) a Divisional 
Judge for three ^eurs, 


Coll, Stot, Vol. I. 
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(d) a barrister practising in that Courts 

(c) an advocate (not being a barrister) or vakil or pleader enrolled in that 
Court, 

(cl) a Judge of a Civil Court subordinate to the High Court, and 

(e] in the towns of Calcutta, Madras and Bombay, an attorney. 

(3) The members of each such Committee shall be appointed by the 
Chief Justice or Chief Judge, who shall also nominate one of their number to 
be president : 

Provided that, if the Chief Justice or Chief Judge elects to be himself 
a member of a Committee, the number of other Judges appointed tube 
members shall be two, and the Chief Justice or Chief Judge shall be the 
President of the Committee. 

(4) Each member of any such Committee shall hold oilice for such peiiod 
as may be proscribed by tlie Chief Justice or Chief Judge in this behalf; 
and whenever any member retires, resigns, dies or ceases to reside in the 
province m which the Committee was constituted, or becomes incapable of 
acting as a member of the Committee, the said Chief Justice or Chief Judge 
may appoint another person to bo a member in his stead. 

(5) There shall be a Secretary to each such Committee, who shall be 
ajipomted by the Chief Justice or Chief Judge and shall I’eceive such 
remuneration as may bo provided in this behalf by the Covernor General in 
Council or by the Local Government, as the case may be. 

14, Ev^eiy Kule Committee shall make a report to the High Court estab- 
lished at the town at which it is (Constituted on any pioposal to annul, 
alter or add to the rules in the First Schedule or to make new rules, and 
before making any rules under section 12:i the High Court shall take such 
report into consideration. 

125. High Courts, other than the Courts specified in section 1^2, may 
exercise the powers coDferred by that section in such manner and subject 
to such conditions as the Cn'overnor General in Council may determine : 

Provided that any such High Court may, after previous publication, 
mkae a rule extending vvitiiin the local limits of its 3 urisdiction any rules 
which have been made by any other High Court. 

126. Rules made under the foregoing* provisions shall be suliject to the 
previous sanction of the following authorities, namely : — ^ 

(a) if the rule is made by a High Court established under the ^ Indian 
High Courts Act, 1861, to the sanction of the authority prescribed 
by section 15 of that Act for rules made under that section ; 

VOL. VI. • K 
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(5) if the rule is made by any other High Court; to the sanction of 
the Local Government. 

127. Rules so made and sanctioned shall be published in the Gazette 
of India or in the local official Gazette, as the case may be, and shall from 
the date of publicatioa or from such other date as may he specified have the 
same force and effect, within the local limits of the jurisdiction of the High 
Court which made them, as if they had been contained in the First Sche- 
dule 

128. (1) Such rules shall he not inconsistent with the provisions in the 
body of this Code, but^ subject thereto, may provide for any matters relating 
to the procedure of Civil Courts. 

(S) In particular, and without prejudice to the generality of the powers 
conferred by sub-section (1), such rules may provide for all or any of the fol- 
lowing matters, namely : — 

(a) the service of summonses, notices and other ji^’ocesses by post or in 
any other manner either generally or in any specified areas and 
the proof of such service ; 

(d) the maintenance and custody, while under attachment, of live-stock 
and other moveable property, the fees payable for such mainte- 
nance and custody, the sale of such live-stock and property and 
the proceeds of such sale ; 

(c) procedure in suits by way of counterclaim, and the valuation of such 

suits for the purposes of jurisdiction ; 

(d) procedure in garnishee and charging orders either in addition to, or 

in substitution for, the attachment and sale of debts ; 

(e) procedure where the defendant claims to be entitled to contribution 

or indemnity over against any person whether a party to the 
suit or not'; 

(/) summary ]>roeedure — 

(i) in suits in which the plaintiff seeks only to recover a debt or liquid- 
ated demand in money payable by tne defendant, with or 
without interest, arising — 
on a contract express or implied ; or 

on an enactment where the sum sought to be recovered is a 
fixed sum of money or in the nature of a debt other than a 
penalty ; or 

on a guarantee, where the claim against the principal is in 
respect of a debt or a liquidated demand only ; or 
on a trust ; or 
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(ii) in suits for the recovery of immoveable property, with or without a 
claim for rent or mesne profits^ by a landlord against a tenant 
whose term has expired or has been duly determined by notice 
to quit, or has become liable to forfeiture for non-payment 
of rent, or against persons claiming under such tenant ; 

{g) proceduie by way of originating summons ; 

(/^) consolidation of suits, appeals and other proceedings ; 

(^) delegation to any Registrar, Prothonotary or Master or other official 
of the Court of any judicial, quasi- judicial and non-judicial duties ; 
and 

(/) all forms, registers, books, entries and accounts which may be necessary 
or desirable for the transaction of the business of Civil Courls. 

129. Notwithstanding any thing in this Code, any High Court estab- 
lished under the ^Indian High Courts Act, 1861, may make such rules not 
inconsistent with the Letters Patent establishing it to regulate its own 
procedure in the exercise of its original civil jurisdiction as it shall think fit, 
and nothing herein contained shall affiect the validity of any such rules in 
force at the commencement of this Code. 

130. A High Court not established under the ^Indian High Courts Act, 
1861, may, with the previous sanction of the Local G*overnment, make, 
with respect to any matter other than procedure, any rule which any High 
Court so established might, under section 1 5 of that Act, make with respect 
to any such matter for any part of the territories under its jurisdiction which 
is not included within the limits of a Presidency-town. 

131. Rules made in accordance with section 139 or section ISO shall be 
published in the Gazette of India or in the local official Gazette, us the case 
may he, and shall from the date of publication or from such other date as may 
be specified have the force of law* 


PART XI. 

MtsoBiiiiiOTotrs. 

132. (J) Women who, according to the customs and manners of the 

country, ought not to be compelled to appear in public, shall be exempt from 
personal appearance in Court* 

(i) Nothing herein contained shall be deemed to exempt such women Jtrom 
arrest in execution of civil process in any ease in which the at rest of women 
is not prohibited by this Code. 
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133. (1) Tlie Local Government may, by notification in the local ofiicial 
Gazette,^ exempt from personal appearance in Court any pei sou whose rank, 
in the opinion of siieh Government, entitles him to the privilege of exemp- 
tion* 

(-2) The names and residences of the persons, so exempted shall, from time 
to time, be forwarded to the H ii»h Court by the Local Government and a list 
of such persons shall be kept in such Court, and a list of such persons as 
reside within the local limits of the jurisdiction of each Court subordinate to 
the High Court sliall be kejit in soeli subordin<ite Court. 

(5) Where an} person so exempted claims the privilege of such exemption, 
and it is consequently necessaiy to examiiK* him by commission, he shall pay 
the costs of that eormnission, unless tlio paity requiung his evidence pays 
sueli costs. 

134. The provisions of sections 55, 57 and 59 shall apply, so far as may 
be, to all persons arrested under this Code. 

135. (Z) No Judge. Magistrate or other judicial officer shall be liable to 
arrest under civil process while going to, presiding in, or returning fiom, his 
Court. 

(S) Where any matter is pending before a tribunal having jurisdiction 
therein, or believing in good faith that it has such jurisdiction, the parties 
thereto, their pleaderb, muklitars, reveime-ageuts and recognized agents, and 
their witnesses actinsr in obedience to a summous, shall be exempt from arrest 
under civil process other than process issued by such tribunal fur contempt of 
Court while going to or attending such tribunal for the purpose of such 
matter, and while returning from such tribunal. 

(5) Nothing in sub-section shall enable a judgment-debtor to claim 
exemption from arrest under an order for immediate execution or where su<ih 
judgment-debtor attends to show cause why he should not be committed to 
prison in execution of a decree. 

186. (/) Where an apiJication^is made that any person shall lie arrested 
or that any property shall b<^ attached under any provision of this Code not 
relating to the execution of decrees, and such person resides or such property 
is situate outside the local limits of the jurisdiction of the Court to whicli the 
application is made, the Court may, in its discretion, issue a warrant of arrest 
or make an order of attachment, and send to the District Court within the 

1 For such notifications ne Punjab Gazette, 1909, Pt. I, p, 13 j Bombay Govt. Gazette, 1009, 
Pt. I, p. 80. 
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local limits of whose jurisdiction such person or property resides or situate a 
copy of the warrant or order, together with tiie probable a.mount of the costs 
of the arrest or attachment. 

(?) The District Couit; shall, on receipt of such copy and amount, 
cause the arrest or attachment to be made by its own officers, or hy a Court 
subordinate to itself, and shall inform the Court which issued or made sneh 
warrant or order of the arrest or attachment 

(5) The Com t making an arrest under this section shall send the person 
arrested to the Court by which the warrant of arrest was issued, unless he 
shows cause to the satisfaction of the former Court why he should not he sent 
to the latter Court, or unless he furnishes sufficient security for his appearance 
before the latter Court or for satisfying any decree that may be passed against 
him by that Court, in eithoi of which cases the Court making the anesi shall 
release him. 

[4) Where a person to be arrested or moveable property to be attached 
under this section is within the local limits of the oi dinary original civil juris- 
diction of the High Court of Judicature at Fort W^illiam in Bengal or at 
Madras or at Bombay, or of the Chief Court of Lower Burma, the cop} of 
the wairant of ariest or of the order of attachment, and the piobahle amount 
of the co‘='ts of the arrest or attacdimcnt, shall be sent to the Court of Small 
Causes of Calcutta, Madras, Bombay or Kangoon, as the ease may be, and 
that Court, on re(*eipt of the copy and amount, shall proceed as if it were the 
District Court. 

137. U) The language which, on the commencement of this Code, is the Iianeruageof 
language of any Court subordinate to a High Court shall continue to be the Courts, 
language of sucli subordinate Court until the Local Government otherwise 
directs. 

(<?) The Local Government may declare what shall be the language of any 
such Court and in what chara(*ter applieitions to and proceedings in sucli 
Courtri shall be written. 

(5) Where this Code requires or allows anything other than the recording 
of evidence to be done in writing iu any such Court, such writing may be in 
English ; but if any party or his pleader is unacquainted with English a 
translation into the language of the Court shall, at bis request, be supplied to 
him ; and the Court shall make such order as it thinks fit in respect ol the 
payment of the costs of such translation. 

188. (i) The Local Government may, by notification iu the local official power for 
Gazette, direct, with respect to any Judge specified in the notification, or 
falling under a description set forth therein, that evidence in cases in which reqaweevi- 
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an appeal is allowed shall be taken down by him in the English language and 
in manner prescribed. 

(5) Wheic a Judge is prevented by any sufficient reason from complying 
with a direction tinder sub- section [l)y he shall record the reason and cause 
the evidence to be taken down in writing from his dictation in open Court. 

139. In the case of any affidavit under this Code — 

{a) any Court or Magistrate^ or 

(i) any officer or other person whom a High Court may appoint m this 
behalf^ or 

{c) any officer appointed by any other Court which the Local Govern- 
ment has generally or specially empowered iii this behalf, 
may administer the oath to the deponent. 

140. (i) In any Admiralty or Vice-Admiralty cause oi‘ salvage, towage 
or collision, the Court, whether it be exeicising its original or its appellate 
jurisdiction, may, if it thinks fit, and shall upon request of either party to 
such cause, summon to its assistance^ in such manner as it may direct or as 
may be prescribed, two competent asse«;sors j and such assessors shall attend 
and assist accordingly. 

{<2) Every such assessor shall receive such fees for liis attendance, to be 
paid by such of the parties as the Court may direct or as may be prescribed. 

141. The procedure provided in this Code in regard to suits shall bo 
followed, as far as it can be made applicable, in all proct*edings in any Court of 
civil jurisdiction. 

142. All orders and notices served on or given to any person under the 
provisions of this Code shall be in writing. 

143. Postage, where chargeable on a notice, summons or letter issued 
under this Code and forwarded by post, and the fee for registering the same, 
shall be paid within a time to be fixed before the communication is made : 

Provided that the Local Government, with the previoxts sanction of the 
Governor-General in Council, may remit such postage, or fee, or both, or may 
prescribe a scale of court-fees to be levied in lieu thereof. 

144* {1) Whore and in so far as a decree is varied or reversed, the Court 
of first instance shall, on the application of any party ontitbid t'*' any benefit 
by way of restitution or otherwise, cause such restitution to be made as will, 
so far as may be, place the parties in the position which they would have 
occupied hut for such decree or such part thereof as has been varied or 

'» 

1 For notificaiaon empowering Courts of the District Judge in the Punjab to appoint an officer 
subordinate to itself to administer oaths to process-servers, bailiffs, etc., ne Punjab Gazette, 1900, 
Pt. I, p. 13. 
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reversed j and; for this purpose^ the Court may make any orders^ including 
orders for the refund of costs and for the payment of interest; damages^ 
compensation and mesne profits, which are properly consequential on such 
variation or reversal. 

(2) No suit shall be instituted for the purpose of obtaining any restitution 
or other relief which could be obtained by application under sub-section {1)* 

145. Where any person has become liable as surety — 

{a) for the performance of any decree or any part thereof; or 
{h) for the restitution of any property taken in execution of a decree, or 
(c) for the payment of any money, or for the fulfilment of any 
condition imposed on any person; under an order of the Court in 
any suit or in any proceeding consequent thereou; 
the decree or order may ho executed against him, to the extent to which he 
has rendered himself personally liable; in the manner herein provided for the 
execution of decrees and such person shall, for the purposes of appeal, be 
deemed a party within the meaning of section 47 : 

Provided that such notice as the Court in each ease thinks sufficient has 
been given to the surety. 

146. Save as otherwise provided by this Code or by any law for the time 
being in tbree, where any proceeding may bo taken or application made by or 
against any person, then the proceeding may be taken or the application may 
be made by or against any person claiming under him. 

147. In all suits to which any person under disability is a party, any 
consent or agreemont as to any proceeding shall, if given or made with the 
express leave of the Court by the next friend or guaxxliaii for the suit, have 
the same force and effect as if such person were under no disability and had 
given such consent or made such agreement. 

148. Where any period is fixed or granted by the Court for the doing of 
any act prescribed or allowed by this Code, the Court may, in its discretion, 
from time to time, enlarge such period, even though the period originally fixed 
or granted may have expired. 

149. Where the whole or any part of any fee prescribed for any document 
by the law for the time being in force relating to court-fees has not been paid; 
the Court may, in its discretion, at any stage, allow the person, by whom such 
fee is payable, to pay the whole or part, as the ease may be, of such court*fee j 
and upon such payment the document in respect of which such fee is payable 
shall have the same force and effect as if such fee had been paid in the first 
instance. 
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150* Save as otherwise provided, where the business of any Court is 
transferned to any other Court, the Court to which the business is so 
transferred shall have the same powers and shall perform the same duties as 
those respectively confeired and imposed by or under this Code upon the 
Court from which the business was so transferred. 

151. Nothing in this Code shall be deemed to limit or otlierwise affect the 
inherent power of the Couit to make such orders as may be necessary for the 
ends of jus Lice or to prevent abuse of the process of the Court. 

152. Clerical or arithmetical mistakes in judgments, decrees or ordeis or 
errors arising therein from any accidental slip or omission may at any time be 
corrected by the Court either of its own motion or on the application of any 
of the parties. 

153. The Court may at any time, and on sueli terms as to costs or otluT- 
wise as it may think fit, amend any defect or error in any proceeding in a suit 
and all necessary amendments shall be made for the purpose of determining 
the real question or issue raised by or depending on such proceeding. 

154. Nothing in this Code shall affect any present right of appeal which 
shall have acciued to any party at its commencement, 

155* The enactments mentioned in the Fourth Schedule are hereliy 
amended to the extent spccifietl in the fourth column thereof. 

156. The enactments mentioned in the Fifth Schedule are hereby repealed 
to the extent specified in the fourth column thereof. 

157. Notifications published, declarations and imles made, places appointed, 
agreements filed, scales prescribed, forms framed, appointments made and 
powers conferred under Act VH1 of 1859 or under any Code of Civil Proce- 
dure or any Act amending the same or under any other enactment hereby 
repealed, shall, so far as they are consistent with this Code, have the same force 
and effect as if tliey had been respectively published, made, appointed, filed, 
prescribed, framed and conferred under this Code and by the authority 
empowered thereby in sueii behalf. 

158. In every enactment or notification passed or issued before the 
commencement of this Code in which reference is made to or to any Chapter 
or section of Act VIII of 1859 or any Code of Civil Procedure or any Act 
amending the s^ame or any other enactment hereby repealed, such reference 
shall, so far as may be practicable, be taken to be made to this Code or to its 
corresponding Part, Order, section or rule. 
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THE FIRST SCHEDULE. 


ORDER I. 


Rules. 

]. 
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3 . 
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5 . 

6 . 

7 . 

8 . 


9 . 

] 0 . 


1 ]. 

12 . 

J3. 


1 . 
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4 . 


5 . 

6 . 


7 . 


1 . 

2 . 


Parties Lo Suits, 

Who may he joined as plaiutiiTs 
Power of Court to order separate trials. 

Who maj’ be joined as dofendanhs. 

Court may give judgment for or against one or more of joint parties. 
Defendant need not bo interested in all the relief claimed. 

Joinder of parties liable on same contract. 

When plaintiff in doubt from whom redress is to be sought. 

One person may sue or defend on behalf of all in same interest. 
Misjoinder and nonjoinder. 

Suit in name of wrong plaintiff. 

Court may strike out or add parties. 

Where defend-unt added, plaint to be amended. 

Conduct of suit. 

Appearance of one of several plaintiffs or defendants for others. 
Objections as to nonjoinder or misjoinder. 


ORDER II. 
frame of Suit. 

Frame of suit. 

Suit to include the whole claim. 

Relinquishment of part of claim. 

Omission to sue for one of several reliefs. 

Joinder of causes of action. 

Only certain claims to bo joined fur recovery of immoveable property. 
Claims by or against executor, administrator or heir. 

Power of Court to order separate trials. 

Objections as to misjoinder. 


ORDER III. 

Secoffuined Jgenls and Pleaders. 

Appearances, etc., may bo iu person, by recognized agent or by pleader. 
Recognized agents. 
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Rules. 

3, Service o£ process on recognized agent. 

4, Appointment of pleader, 

6. Service of process on pleader. 

6. Agent to accept service. 

Appointment to be in writing and to be filed in Court. 


ORDER IV. 

Iitstitutlon of Suits, 

1. Suit to be commenced by plaint. 

2, Register of suits. 

ORDER V. 

Issue and Service of Su?umons. 

Issue of Butumofis, 

1. Summons. 

2. Copy or statement annexed to summons. 

8. Court may order defendant or plaintiff to appear in person. 

4. No party to be ordered to appear in person unless resident within 

certain limits. 

5. Summons to be either to settle issues or for final disposal. 

6. Fixing day for appearance of defendant. 

7. Summons to order defendant to produce documents relied on by him. 

8. On issue of summons for final disposal, defendant to be directed to 

produce his witnesses. 

Service of Summons, 

9. Delivery or transmission of summons for service. 

10. Mode of service. 

11. Service on several defendants. 

12. Service to be on defendant in person when practicable, or on liis agent 
1 8. Service on agent by whom defendant carries on business. 

14. Service on agent in chaige in suits for immoveable property, 

16. Where service may bo ou male member of defendant's family. 

16. Parson served to sign acknowledgment. 

17. Procedure when defendant refuses to accept service, or caunot be found. 

18. Endorsement of time and manner of service. 

19. Examination of serving officer. 
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Rules. 

20. Substitated service. 

Effect of substituted service. 

Where service substituted^ time for appearance to be fixed. 

21. Service of summons where defendant resides within jurisdiction of 

another Court. 

22. Service; within Presidency-towns and Rangoon; of summons issued by 

Courts outside. 

23. Duty of Court to which summons is sent. 

24. Service on defendant in prison. 

25. Service where defendant resides out of British India and has no agent, 

26. Service in foreign territory through Political Agent or Court. 

27. Service on civil public officer or on servant of railway company or 

local authority. 

28. Service on soldiers. 

29. Duty of person to whom summons is delivered or sent for service. 

SO. Substitution of letter for summons. 


ORDER VI. 

Pleadings generally, 

1 Pleading. 

2. Pleading to state material facts and not evidence. 

8. Forms of pleading. 

4. Particulars to be given where necessary. 

5. Further and better statement; or particulars. 

6. Condition precedent. 

7* Departure. 

8. Denial of contract, 

9. Effect of document to be stated. 

10. Malice, knowledge, etc. 

11. Notice. 

12. Implied contract, or relation. 

18. Presumptions of law. 

14. Pleading to be signed. 

15. Verification of pleadings. 

3 6. Striking out pleadings. 

17. Amendment of pleadings. 

18. Failure to amend after order. 
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ORDER VIL 


Plaint. 

Rules, 

1. Particulars to be contained in plaint. 

2. In money suits. 

ii. Where the subject-matter oE the suit is immoveable property. 

4. When plaintiff sues as representative. 

5. DefendanVs interest and liability to be shown. 

6. Grounds of exemption from limitation law. 

7. Relief to bo specifically stated. 

8. Relief founded on separate grounds. 

9. Procedure on admitting plaint. 

Concise statements. 

10. Return of plaint. 

Procedure on returning plaint. 

11. Rejection of plaint. 

12. Procedure on rejecting plaint. 

13. Where rejection of plaint does not preclude presentation of fresh 

plaint. 

Pocuments relied on in plaint. 

14. Production oE documout on which plaintiff sues. 

List of oilier documents. 

15. Statement in case of documents not in his possession or power. 

16. Suits on lost negotiable instruments. 

17. Production of shop-book. 

Original entry to be marked and returned. 

18. Inadmissibility of document not produced when plaint filed. 


ORDER VIIL 

Written Btaiement and Set-off. 

1. Written statement. 

2. New facts must he specially pleaded. 

3. Denial to be specific. 

4. Evasive denial 

5. Specific denial 

6. Particulars of set-off to be given in written statement. 
Effect of set-off, 

7. Defence or set-off founded on separate grounds. 

8. New ground of defence. 
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Eulis, 

9. Subsequent pleadings, 

10. Procedure’when party fails to present written statement called for by 
Court. 


ORDEE IX. 

Appearance of Parties and Consequence of Nori'-appearance, 

I. Parties to appear on day fixed in summons for defendant to appear and 

answer. 

'2. Dismissal of suit wliere summons not served in consequence of 
plaintiff^, failure to pay costs. 

3. Wliere neither party appears, suit to be dismissed. 

4. Plaintiff may bring fresh suit or Court may restore suit to file. 
Dismissal of suit where plaintiff, after summons returned unserved, 

fails for a year to apply for fresh summons, 
fi. Procedure when only plaintiff appears. 

When summons duly served. 

When summons not d aly served. 

When summons served, hut not in due time. 

7. Procedure where defendant appears on day of adjourned hearing and 

assigns good cause for iirevious non-appearance. 

8. Procedure where defendant only appears. 

9. Decree against plaintiff by default bars fresh suit. 

10. Procedure in case of non-attendance of one or more of several 
plaintiffs. 

II. Procedure in case of nou-at tendance of one or more of several 

defendants. 

12. Consequence of non-attendauee, without sufficient cause shown, of 

party ordered to appear in ])erson. 

Setting aside Decrees cx parte. 

13. Setting aside decree ex parte against defendant. 

14. No decree to be set aside without notice to opposite party. 


OEDER X. 

Jixamination of Parties ly the Court. 

1. Ascertainment whether allegations in pleadings are admitted or denied, 

2. Oral examination o£ party, or companion of party. 

3. Substance of examination to be written. 

4. Consequence of refusal or inability of pleader to answer. 
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5 . 

6 . 
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10 . 

11 . 

12 . 

13. 

14. 

15 . 

16 . 

17. 

18. 

19 . 

20 . 
21 . 
22 . 
23. 


ORDER XI. 
Diseovery'md Inspection. 


Discovery by interrogatories. 

Particular interrogatories to be submitted. 

Costs of interrogatories. 

Form of interrogatories. 

Corporations. 

Objectionslto interrogatories by answer. 

Setting aside and striking out interrogatories. 

Affidavit in answer, filing. 

Form of affidavit in answer. 

No exception to be taken. 

Order to answer or answer further. 

Application for discovery of documents. 

Affidavit of documents. 

Production of documents. 

Inspection of documents referred to in pleading or affidavits. 
Notice to produce. 

Time for inspection when notice given. 

Order for inspection. 

Verified copies. 

Premature discovery. 

Noii-complianoe with order for discovery. 

Using answers to interrogatories at trial. 

Order to apply to minors. 


ORDER XII. 


1. Notice of admission of ease. 

2. Notice to admit documents. 

8. Form of notice. 

4. Notice to admit facts, 

5. Form of admissions. 

6. Judgment on admissions. 

7. Affidavit of signature. 

8. Notice to produce documents. 

9. Costs. 
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ORDER XIIL 

Production^ Impounding and Peturn of Pocuments* 

Rxtlbs. 

1. Documentary evidence to be produced at first hearing. 

2. Effect of non-production of documents. 

3. Rejection of irrelevant or inadmissible documents 

4. Endorsements on documents admitted in evidence. 

6. Endorsements on copies of admitted entries in books; accounts and 

records. 

6. Endorsements on documents rejected as inadmissible in evidence. 

7. Recording of admitted and return of rejected documents. 

8. Court may order any document to be impounded 

9. Return ot* admitted documents. 

10, Court may send for papers from its own records or from other Courts. 

11. Provisions as to documents applied to material objects. 


ORDER XIV. 

Settlement of ’Issues and Peterm^natton of 8a%t on Issues of law or on 

Issues agreed upon, 

1. Framing of issues. 

2. Issues of law and of fact. 

8. Materials from which issues may be framed. 

4. Court may examine witnesses or documents before framing issues. 

5. Power to amend and strike ouij issues. 

6. Questions of fact or law may by agreement be stated in form of issues. 

7. Court, if satisfied that agreement was executed in good faith, may 

pronounce judgment. 


ORDER XV. 

Pisposal of the suit at the first hearing* 

1, Parties not at issue. 

2. One of several defendants not at issue. 

8. Parties at issue. 

4. Failure to produce evidence. 


ORDER XVL 

Summoning and Attendance of Witnesses* 

1. Summons to attend to give evidence or produce documents* 

2. Expenses of witness to be paid into Court on applying for summons. 
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Rules. 

Expei’ts. 

Scale of expenses. 

8. Tender of expenses to witness. 

4. Procedure where insufficient sum paid in. 

Expenses of witnesses detained more than one day. 

5. Time^ place and purpose of attendance to^be specified in summons. 

0. Summons to produce document. 

7. Power to require persons present in Court to give evideiu*e or produce 

document. 

8. Summons how served. 

9. Time for serving summons. 

10. Procedure where witness fails to comply with summons 

11. If witness appears, attachment may be withdrawn. 

12. Procedure if witness fails to appear. 

18. Mode of attachment. 

14. Court may of its own accord summon as witnesses strangers to suit. 

15. Duty of persons summoned to give evidence or produce document. 

16. When they may depart. 

17. Application of rules 10 to 13. 

18. Procedure where witness ai>prehended cannot give evidence or produce 

document. 

9. No witness to bo ordered to attend in person unless resident within 
certain limits. 

20. Consoqaenco of refusal of party to give evidence when called on 

by Court. 

21. Rules as to witnesses to apply to parties summoned. 

ORDER XVII. 

Adjournments^ 

1. Court may grant time and adjourn hearing. 

Costs of adjournment. 

2. Procedure if parties fail to appear on day fixed. 

8. Court may proceed notwithstanding either party fails to produce 
evidence, etc. 

ORDER XVIII. 

Eearing of the suit and JEmmimtion of Witnesses. 

1, Right to begin* 
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2. Statement and production ot* evidence. 

3. Evidence where several issius?, 

4. Witnesses to be ex:amined in open Court. 

5. How evidence shall be iaken iu a]>poalal)le eases, 

6. When deposition to l)e interpret<‘d. 

7. Evidence under section J38. 

8. Memorandum when evideru'e not taken down l>y Judge^ 

9. When evidence may be iaken in Engdish. 

10. Any particular (|uestion an<l answer may ho taken down. 

11. Questions ohje(d('d to and allowed by Court. 

12. Bemarks on demeanour of witne.'^sos. 

18. Memorandum of evidence in unappealable cases. 

14. Judge unable to niakt* such meinoramlum to record reasons o£ his 

inability. 

15, Power to deal with evidoncix taken heforc another Judire. 

IG. Power to oxaniuie witness innue<liutt‘ly, 

17. Court may recall and evaiuine witness. 

18. Power of Court to inspect. 


ORDEIl XTX. 

AfJidavilHm 

1. l^ower to order any to he provt*tI hy aflldavit. 

2. Power to order atiendanoe <d* dt‘})onont for cross-oxaminatiou, 

3. Matters to which afiidavits shall be coufiiUHl. 


onimi XX. 

Judf/mr^Lt and Mroree, 

1. Judgement when |)ronounc(*<l. 

2. Power to pronounce judg'meut writtoi^ by Jndfft/s predeoes-,t;r. 

3. Judf^meut to bo signed. 

4. Judgments of Small Cause Courts. 

Judgments of other (Jourl.H, 

5. Coini to state its decision on t*adi issue, 

6. Contents of decree. 

7. Date of decree, 

8. Procedure whore Judge has vacated office before signing decree, 
vot. vr. 


o 
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9# Decree for recovery ofiiDQmoveable property. 

10. Decree for delivery o£ moveable property. 

11. Decree may direct payment by instalments. 

Order, after decree, for pa} ment 1 y instalments. 

1&. Decree for possession and mesne profits. 

13. Decree in administration '•suit. 

14. Decree in pre-emption -suit. 

15. Decree in suit for dissolution of partnorsbip. 

16. Decree in suit for ac-count between principal and a<^'ent. 

17. Special directions as to accounts, 

18. Decree in snit for partition of property or separate possession of a 

share therein. 

19. Decree when set-off is allowed. 

Appeal from decree relating to set-off. 

20. Certified copies of judgment and decree to be furnished. 

ORDER XXL 

lixemtion of Decrees and Orden, 

Payment mder Decree. 

1. Modes oE paying money under decree. 

2. Payment out o£ Courti to decree-holder. 

Courts fxecuimfj Deereen, 

3. Lands situate in more than one jur’sdiciion. 

4. Transfer to Court o£ Small Causes. 

8. Mode o£ transfer. 

'6. Procedure where Court desires that its own decree shall be executed by 
another Court* 

7. Court receiving copies of decree, etc*, to file same without proof. 

8. Execution of decree or order by Coxirt to which it is sen^ 

9. Execution by High Court of decree transferred by other Court. 

Application for execution* 

10. Application for execution. 

11, Oral application* 

Written application. 
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32. A|>i)licatioii £oi‘ atfaclin't-nt oi* uioveablo properly Job in jad^iiicat- 
debtor^s [>ossefcsl>n 

13, Application for at1a<'inn#ait ol* imuiOYeablo property to eontaiu 
particulars. 

l-l'. Power Lo require c(Ttifn*d uKinii't from Collector's reg‘Js93r lu cert, un 
cases. 

15. Application fia* e\t‘cutiHii by joint dc'-ree-holder. 

IG, Applii^atioii for execution by tran.-fcree of decree. 

17. Procedure on ieceivii\t 4 * afplu*afion for execution of d<'<‘rec, 

IS. lilxocutiou in ease of ei-os.-^-decieeS, 

19. Execution in case of cios$-<jlaiinK imd(T same decree. 

20. Cross-deciees and cross-claims in mor%ao'e-suits. 

23. Simultan<‘Ous execution. 

22. Notice to show (iaus<‘ af^ainst ex«*eution in certain cases. 

23. Procedure after issue of noiiee. 

24. Process for exeeulion. 

25. liudorsemont on pro(t<‘Hs. 

uf rxernlio^i, 

'26. WIuui Court may stay execution* 

Power to ri*<[uire sei-urity from, or impo.se conditions upon, juds^meni- 
debtor, 

27. Liability of Judj^'ment-tlebltr diseliarti;vd. 

28 . Order of C^ourt wbitdi l>a^^ed docreo oi of ai>pellate Court to bo Wnding 

upon Court applied to. 

29. Stay of execution p< ndino* .suit bet woim decree-hobler and j 1113*1x100 fc 

debtor. 

Mode oj axeeuUoii^ 

30* Decree for payment of mcmey. 

31* Decree for specific moveable property. 

32. Decree for specjific performance for restitution of conjugal rights or 
for an injunction. 

S3. Discretion of Court in exceutiug decrees for restitution of conjugal 
rights. 

34. Decree for execution of docnm<mt, or ondorsemeufc of negotiable instru- 
ment. 

^35* Decree for immoveablo property* 
vox, yjt. 0 2 
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36. Decree for delivery of immoveable property when in ocrapancy of 
tenant. 


Anest and deteuiio'ii in ihe civil pnsov. 

37. Discretionary power to permit judgment-debtor to show cause against 

detention in prison, 

38. Warrant for arrest to dire-t judgment-debtor to bo brought up 
o9. Subsistence-allowance. 

40. Proceedings on appcarau^‘c oE judgment-debtor in obedience to notice 
or after arrest. 


Attach meat of f roper h/, 

41. Examination oE judginoul-debtor as to his property. 

42. Attachment in case oE decree for rent or mesne profits or other matteiv 

amount of which to bo subsequently deterniiiied . 

43. Attaobment of moveable property, other than agdcultural produce, in. 

possession of judgment-debtor. 

44. Attachment of agricultural produce. 

45. Provisions as to agricultural produce under aitaclimeni. 

40. Attachment of debt, share and otlier propert\ not in possession of 
judgment-debtor. 

47. Attachment of share in moveables. 

48. Attachment of salary or allowances of pulilie officer or per \ ant of rail- 

way company or local authority. 

49. Attachment of partnership property. 

50. Execution of decree against firm, 

51. Attachment of negotiable instruments. 

53. Attachment of property in custody of Court or public ofllcer. 

53. Attachment of decrees. 

54. Attachment of immoveable property. 

56. Bemoval of attachment after satisfaction of decTCo. 

56. Order for payment of coin or currency notes to party entitled under 
decree. 

67. Determination of attachment. 

ImeBtigatiovb of claims and objections. 

58. Investigation of claims to, and olyections io attachment of, attaeh<*d 
property. 

Postponement of sale. 
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59. Evidence to bo adduced by olaimaiit. 

60. Release o£ property trom attachment. 

61. Disallowance of claim to property jiltiiched. 

62. Continuance of attachment i^ub^ec't to claim of incumbraneer. 

63. Saving of suits to establish right to attached propertj^. 

6V//c ijCfiiuulhfn 

'64. Power to order proptnty a-ttaehed to Ix^ sold and prereeds to be panl to 
perbon entitU‘d. 

'65. Sales by whom oondneted and how made. 

66. Proclamation of sab*s b\' ])ubhr* and ion* 

'67. Mode of making piocbiimiiiou. 

68. Time of sale, 

69. Adjournment or stoppu,iro of sale, 

70. Saving of cuu’tain sales, 

71. Defaulting pur(dia,si‘T answerable for loss on re-sale. 

72. Decree-holder not to bid for or buy pr<iperty without ]>crmission. 
Whor(‘ decree-holder juinjliascsj amount, of decree may be taken as 

payment, 

73. Restriction on bidding or purchase by odhjers. 

a/ mown hie pt'Oiierljjn 

74. Sale of agricultural ))rodur<», 

75. Special provisions relating to giwing cn^ps. 

76. Negotiable instruments an<l shares in corpiwaihms, 

77. Sale by public auction, 

78. Irregularity not to vitiakr sabs but any person injured may sue, 

79. Delivery of movt^able pmporty,' debts and shares, 

80. Transfer of negotiable instnumnls and shares* 

81. Vesting order in case, of oilier pro[jorty. 

of imnov 0 able inoparly^ 

82. (Courts may order sales. 

83. Postponement of sale to enable judgment-de.btor to raise amonni^ of 

dacrco, 

84. Deposit by purchaser and re-sahi on default* 

85. Time for payment in full of purdmso-money, 

86. Procedure in default of payment.. 

•87 . Notification on rc-salc. 
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88. Bid of co-sharer to have preferonce 

89. Application to set aside sale on deposit. 

90 Application to set aside sale on ground of irregularity or fraud. 

91. Application by purchaser to set aside sale on ground of judgment- 

debtor having no saleable interest. 

92. Sale when to become absolute or be set aside. 

93. Return of purchase-money in certain cases. 

94. Certificate to purcba«?er. 

95. Delivery of property in occupancy of judgment-debtor. 

96. Delivery of property in occupancy of tenant. 

Reustance to delivery of po^f^cssion to decree-hokler or ptcrehuser, 

97. Resistance or obstruction to possession of immoveable property. 

98. Resistance or obstruction by judgment-debtor. 

99. Resistance or obstruction by houit fde claimant. 

100. Dispossession by decree-holder or purchaser. 

101. Boud fide claimant to bo restored to possession. 

102. Rules not applicable to transferee Utd pendemU, 

103. Orders conclusive subject to regular suit. 


ORDER XXII. 

Death, Marriage and Insolvency of Parlies. 

1. No abatement by party's death, tf right to sue survives. 

%. Procedure where one of several plaintiffs or defendants dies and right 
to sue survives. 

3. Procedure in case of death of one of several plaintiffs or of sole plain- 
tiff. 

4*. Procedure in case of death of one of several defendants or of sole 
defendant. 

8. Determination of question as to legal representative. 

6. No abatement by reason of dc^aih after Ijearing, 

7. Suit not abated by marriage of fejiiale party. 

8. When plaintiff’s insolvency bars suit. 

Procedure where assignee fails to continue suit or give security. 

9. Effect of abatement or dismissal. 

10. Procedure in case of assignment before final order in suit. 

11. Application of Order to appeals. 
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IS. Ap]plicatiou of Ordor to |)ro(*e(‘(lmo‘s. 
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ORDER XX HI. 

IFithd raiVid atid A(ljvdmenf> ttf Suit^a* 

L Withdrawal of suit or abaudouuK^nt of part of claim. 
S. Limitation law no< alTccltifl hy ^^rs^ .suit. 

3, Com2)romisc of suit, 

4. Piocoediru^ri in oxocution of deToes aflcctcd. 


ORDER XXTV, 

Vaj/wenl iu/o CourL 

!• D'jiosit defendant of amount in siitisfaci Ion of claim* 

S* Notice of deposit. 

8. Interest on. deposit not allowed to plaintiff after notice. 

4. Procedure whore jilaintifC accepts de])osit as satisfacliou in port,. 

5. Procedure where he acoepfs it as saiisfacUon in full. 


ORDER XXV. 

Beouril}/ for 

1. When soenrity for costs may bo r0(|uircd from plaintiff. 
Residence out, of British India. 

Effect of failure to fnrnish seouritv. 


ORDER XXVL 
CoHMissroxs. 

OotmumiofiS (>o 

L Cases in which Court may commiHsion to examim^ ^vittness, 

8. Order for eommisHion. 

5. Where witness resides witliin Courtis jurisdiction. 

4. Persons for whose examination commission may issue. 

8* Commifisiou or Request to examine wxtmjsB not within British 
India. 

6. Court to examine witness pursuant to commisaion. 
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7. Return o£ commission with dex>ositions of witnesses. 

8* When depositions maj be read in evidence. 

Commissions for local invesfAgaUom, 

9. Commissions to make local investigations. 

10» Procedure of Commissioner. 

Report and depositions to be evidence in suit. 

Commissioner may be examined in person. 

Commissions to examine aoconnis, 

11. Commission to examine or adjust accounts. 

Court to give Commissioner necessary instructions. 

Proceedings and report to be evidence. 

Court may direct further inquiry. 

Commissions to make partitions* 

18. Commission to make partition of immoveable property. 

14. Procedure of Commissioner, 

Oeneral provisions* 

15. Expenses of commission to be paid into Court. * 

16. Powers of Commissioners. 

17. Attendance and examination of witnesses before Commissioner. 

18. Parties to appear before Commissioner. 


ORDER XXVTL 

Suit hy Of against the Government or Fnhlic Officers in their official 

capacity* 

1. Suits by or against Government. 

Persons authorized to act for Government. 

8. Plaints in kSuHs by or against Oovernmont. 

4. Agent for Government to receive process. 

6. Fixing of day for appearance on behalf of Government. 

6. Attendance of person able to answer questions relating to suit against 

Government. 

7. Extension of time to enable public officer to make roforeneo to Gov- 

ernment. 

:8. Procedure in suits against public officer. 
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ORDER XXVllL 
Suits hy or uyuiust Military Men, 

1. OfTicoi’s or soldierR w1h> eannoL obtain luire may authorize any person 

to sue or defend for tlicin. 

2. Persons so authorized may act personally ('♦r n]>polrt jdeador* 

S. Service on ])erhon so anthoiized^ or on his pleader, to he i>*ood service. 


ORDER XXIX. 

Suits hi) Of aija'iuat Corptn atiom, 

1. Su])Scription and verifieulion of pleadint**. 

2. Servi<*e on cor])oration. 

8. Power to reijiiire personal attendance of rfficer of corporal ion. 


ORDER XXX. 

SniU by or uymnnl Firms and Persons carrying on business in names other 

than their own. 

1. Snin^^* of pari.ners in name of linn. 

3. Disclosure <»f partners’ names. 

8. Service. 

4. Right of suit on death of partner. 

5. Notice in what capfwaiy serv<‘d. 

6. Appearance of partnern. 

7. No ap])oaranee i^xoept by partmas. 

S, Appearance muhir proiesi. 

9. Suits between eo-pnrlners. 

10. Suit against })t}vsou carrying on In ness in name other tha.n his own. 


OKDBa XXXL 

Stiiis by Of against Trustees^ Fmtu^ors and Jdwmistratvrs. 

1. ileprcsentation of beneficiaries in suits (‘oneerning projierfcy vested in 

trusiooB, etc. 

2, Joinder of trustees^ cscecutors ami adminisimtorB. 

8, Husband of marriod «e:«ccutri3c not to join. 
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ORDER XXXII. 


Suits ly or against Mino)s and Persons of Unsound Mind, 

1. Minor to suo by next friend. 

2. Where suit is instituted without nexl friend, plaint to be tah'ou off 

the file. 

3. Guaraian for the suit to be appoiiifed by Court for minor defendant. 

4. Who may act as next friend or be appointed gmrdian for the suit. 

6. Representation of minor hy next friend or guardian for the suit. 

6. Eeeeixit by next friend or guardian for the suit of property under 

decree for minor. 

7. Agreement or compromise by next friend or guardian for the suit. 

8. Retirement of next friend. 

9. Remoral of next friend, 

10. Stay of proceedings on removal, etc., of next friend. 

11. Retirement, removal or death of guardian for the sulii 

12. Course to be followed by minor plaintiff or apjdicant on attaining 

majority. 

18. Where minor co-plaintiff attaining majority desires to repudiate suit. 
14. Unreasonable or improper suit. 

16. Application of rules to persons of unsound mind. 

16. Saving for Princes and Chiefs. 


ORDER XXXIII. 

Suits by Paupers* 

1. Suits may be instituted in forma pauperis* 

2. Contents of a])plicatit)n, 

8. Presentation of application. 

4, Examination of apjdieant. 

If presented by agent, Court may order applicant to be examined by 
commission, 

5, Rejection of application. 

6, Notice of day for receiving evidence of applicant's pauperiBin. 

7* Procedure at hearing. 

8. Procedure if application admitted. 

9. Dispaupering. 

10. Costs where pauper succctds. 

1 1. Procedure whore pauper fails. 

12. Government may apply for payment of coart-focs . 
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13. Government to be deemed a party. 

14. Copy of decree to be sent to Collector 

15. Refusal to allovr applicant to sue as i^auper to bar ^ii]>se.^uent appli- 

cation of like nature 

16. Costs. 


ORDER XXXIV'. 

SniCs rdatiiig to Mottgage^ of Tmiriovrafil^* Proper fg. 

1. Parties to suits for foreebisure, sale and redemption 

2. Preliminary do<n’ee in forecdo^ure-.suit. 

8. Pmal decree in foreclosure -suit. 

Power to enlarge time. 

Discharge of debt. 

4. Preliminary <letjroo in suit for sale, 

Power to decree sale in {oreclosure-suit, 

5. I’inal (i(»eroe in suit for sale. 

6. R(‘C()very of balance duo on mortgage, 

7. Preliminary decree in redemption-suit. 

8. Pinal decree in r<*domption-suii. 

Power to enlarge t!m<}ii 

0. Decree where uothiag is [ouud due or whore mortgage.^ has been 
overjinid. 

10. Costis of mortgage!' subsi^ juenl to decree. 

11. Right of mesne mortgugi'e to n'deeia and forochise. 

12. Sale of property subje-jt to prii>r morf.guge. 

18. Ayiplication of proreeds. 

14, Suit for sale neceswy to bring iWDrtgtg’d propffrfcy to sale. 

15. Charges, 


ORDER XXXV. 
liUerpluffder. 

1. Plaint in intoi'ideader-suiti. 

2. J^aymeiit of thing ebumed into Court, 

8. Proeoduro where defendant is suing plaintilf. 

4 Procedure at first hearing. 

8. Agents and tenauie may noi iaetitute intorploador-suits* 
6. Charge for p]aiutiiS*^s eosts. 
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ORDER XXXYl. 


Spi^cial Case. 

1. Power lo state case for Courtis opinion. 

2. Where value o£ subject-matter must be stated. 

3. Agreement to be filed and registered as suit. 

4. Parties to be subject to Courtis jurisdiction. 

5. Hearing and disposal of case. 


OPuDER XXXVII. 

Summary Procedure on 'KefjoUahle Instruments. 

1. Aiiplieation of Older. 

2. Institution of fummarj suits upon bills of exchange, etcj. 

3. Defendant showing defeiK'C on merits to have Iea\e to ap])ear. 

4. Power to set aside decree. 

5. Power to order bill, etc., to be dope sited with oflicer of Comt. 

6. Recovery of cost of noting non-acceptance of dishonoured bill or note. 

7. Procedure in suits. 


ORDER XXXVin. 


AnnKST A.KD Attaoiimeitt bbfoeb jud&ment. 

Arrest^ before judgment. 

1, Where defendant may be called upon to furnish security for appear- 

ance. 

2. Security. 

S. Procedure on application by surety lo dischargod. 

4. Procedure where defendant fails to furnish security or find fresh 

security, 

Atiaelmeni before judgment 

5. Where defendant may bo <jalled upon t.o furnish security for produce 

tion of property. 

6. Attachment where cause not shown or security not furnished. 

7. Mode of making attachment. 

8. Investigation of claim to property attached before judgment. 

9. Removal of attachment when security furnished or suit disioissed. 

10. Attachment before judgment not to ajffoct rights of strangers, nor 

bar decree-holder from applying for sale. 
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Jl. Property attacliHd before juui»*nient not to he x e-attaelied in execution, 
of decree. 

13. Agricultural piodixee not att udiahU* before judgment. 

ORDER XXXIX. 

TeMPOUAHY iNJlTKi'TIONh A.X1) I NTEIU OCUIORY OuDLllS. 

TewjjOi’d rij inj v n ciUui $ 

1. Cases in which t(‘inporar\ injuiu-iitui mav^ ho gi anted. 

3. lujimctioii to lostram n'petiiioii or continuance of hreaeh. 

J3. Before granting injuiulion., Court lo direct notiei* to opposite party* 

4. Ordin* for lujunetiou nui.\ he di^<dlarged, v^aried or set a.sitle 

5. Iiijuuiliion to corporation hiuding on its otiicers. 

/ liJarlorn lot if cr/A'Av, 

(h Power to order intoriui sale*. 

7. Det(‘ntion, preservation, inspection, <‘tc., of subject- matter of suit. 

8. Application for such orders to ho after notice. 

9. When ]>arty may ho pur, iu immediato possession of land the subject- 

niati(*r of suit. 

10. *Dei)Osit of money, etc., m Court. 

ORDER XU 

Appoiulifienl of y^av/re/sv. 

L Appoint tnent of re<seivc‘rs. 

3. Remuneration. 

3. Duties. 

4. Unforcemout of receiver's duties. 

3. When Collector may he appointed re<;eiver. 

ORDER XLL 

Jppeniff/rom Onijiml J)fciYf\s. 

L Form of appeal 

What to accompany memorHiidum. 

Contents <»£ memorandum* 

3. Grounds which may he taken in appeal 
8. Rejection or amendment of momomndum. 
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4. One of several plaintiffs or defendants may obtain reversal of whole 

decree where it proceeds on ground common to all. 

Stay of proceedings and of execution, 

5. Stay by Appellate Court. 

Stay by Court which passed the decree. 

C. Security in ease of order for execution of decree appealed from 

7. No security to be rcc|uiicd fiom the Goveinincat or a {'u])h(i ofliccr in 

certain cases. 

8. Exercise of powers in appeal from order niinle in execution of decree. 

Procedure on admission of ,q)p('al, 

9. Eegistry of memorandum of appeal. 

Register of appeals, 

10. Appellate Court may require .appellant to furnish security for costs. 
Where appellant resides oot of British India. 

1 1. Power to dismiss appeal without sending notice to Lower Court, 

12. Day for hearing appeal. 

18. Appellate Court t.o give notice to Court whose decree appealed from. 
Transmission of papeis to Appellate Court. 

Copies of exhibits in Court whose decree appealed from. 

14. Publication and^ service of notice of day for hearing appeal. 

Appellate Court may itself cause notice to be served. 

15. Contents of notice. 

Procedure on hoanng, 

16. Right to begin, 

17. Dismissal of appeal for appellant's default. 

Hearing appeal ex parte. 

18. Dismissal of appeal where notice not served in consequence of appel- 

lant's failure to deposit costs. 

19. Re-admission of appeal dismissed for default, 

20. Power to adjourn hearing, and direct persons appearing iul/crosted 

to*be made respondents, 

aL Ee-hearing on application of re^pondent against whom ex parte decree 
made. 

22, Upon hearing, respondent may object to dctrte as if he had preferred 
sef arato appeal. 

Form of objection and provisions applicable thereto. 

. 28, Remand of case by Appellate Court, 
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24. Where evidence on record sufficient, Appellate Court may determine 

case finally. 

25. Where Appellate Court muy frauio issues and refer them for trial to 

Couifc whose decree appealed fr^in. 

26. Findini,^ri and evidcuoc to he put on recoul. 

Objections to findiii,!;*. 

Dctorraination ot a])|)eal. 

27. Produotlou of addilioiial c'vidtnice in Appellate Court. 

28. M(»de of talauo* additional evidence, 

20, Points to bo defined aiul recorded. 

JufhptHUii !ii Hiij)fiah 

80. Jud<;ment when and wliin-e pronounced. 

81. Contents^ date and si^i^nature of judgment, 

82. What judgment may direct. 

S3. Power of Coui'i of Ai>pcah 
34. Dissent to be recorded, 

Vecree in apimL 

85, Date and contents of decree. 

Judge dissenting front judgment need not decree. 

36. Copies of judgment and decree to he furnished to jiarties. 

37. Certified copy of decree to be send to Court whose decree appealed 

from. 


ORDKIl XLII. 

Appeal fi f)vm Apprllnte JJeerce^, 

1. Procedure. 

ORDER iXLIIl. 
JppeaU from Orders. 

1. Appeals from orders. 

2, Procedure. 


ORDER XLIV. 

Pemper Ap/mh, 

1, Who may appeal as pauper. 

Procedure on application for admission of apjml. 

2. Inquiry into paupemm. 
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ORDER XLV. 


Ai)iieaU to the King Council 
1 . Decree defined. 

Application to Court whose decree complained of. 

5. Certificate as to value or fitness. 

4, Consolidation of suits. 

6. Remission of dispute to Court of first instance. 

6. Effect of refusal of ceitificate. 

7. Security and deposit required on <^rant of certificate. 

8. Admission of appeal and procedure then^on. 

9 . Revocation of acceptance of security- 

10. Power to order further seeunty or payment,. 

11. Effect of failure to comply with order 
13, Refund of balance deposit. 

13. Powers of Court pending' appeal. 

14. Increase of security found inad<‘quate. 

15. Procedure to enforce orders of King* in Council. 

10. Appeal from order relating to execution. 


ORDER XLVL 

lipferetice. 

1. Reference of question to High Court. 

3. Court may pass decree contingent upon decision of High Court. 

3. Judgment of High Court to be transmitted, and case (hsposed of 

accordingly. 

4. Costs of reference to High Court. 

5. Power to alter, etc., decree of Court making reference. 

C, Power to refer to High Coui’t questions as to jurisdiction in smtill 
causes. 

7. Power to District Court to submif. for revision proceedings had under 
mistake as to jurisdiction in small causes. 

ORDER IXDVIl. 

Review* 

] . Application for rewiew of judgment. 

3. To whom applications for review may he made. 

S, Eorm of applications for review. 
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4. Application wliere rejected. 

Application where gTanted, 

5. Application for review in Court consisting of two or more Judges, 

6. Application wliere rejected. 

7. Order of rejection not appealable. 

Objections to order granting application, 

8. Registry of application graniod^ and order for i*e-lu3anug*. 

9. Bar of certain applications. 

ORDEE XLVIII. 

Miuellaneotis^ 

1. Process to bo served at expense of party issuing. 

Costs of service. 

2. Orders and notices how served. 

8. Use of forms in appendices. 

ORDEE XLIX. 

Chariarei Ilitjh 

1. Who may serve profjoss of High Courts* 

2. Saving in resjicet of Chart(*rod High (louri. 

3. Application of rules. 


ORDER L. 

Provincial Small Cause Conrh* 

] . Provincial Small Cause Courts. 

ORDER DL 

Presidency Small Cause Courk. 

1. Presidency Small Cause Courts. 

AtPBSHDIOM TO THE FtEST SCHEDULE. 

Forms* 

1* Titles of suits. 

2. Description of parties in particular caois. 

VOL. VI. 


F 
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3. Plaints. 

4. Written statements. 

B. — ^Process. 

C. — -Discovery, Inspection and Admission. 

D. — Decrees. 

E -«*Execution. 

F. — Suppjlomentai Proceedings. 

G. — Appeal, Reference and Review. 

H. — Miscellaneous. 
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THE FIRST SCHEDULE. 


ORDER I. 

Par ties to Suits. 

1. All persons may Le joined in one suit as plaintiffs in whom any right to 
relief m resi)ect of or arising out of the same act or transaction or series of 
acts or transactions is allef»ed to exist, whether jointly, severally or in the 
alternative, where, if such peivons brought separate suits, any common question 
of law or fact would arise. 

2. Where it appears to the Court that any joinder of plaintiffs may 
embarrass or dchiy the trial of the suit, the Court may put the plaintiffs to 
tlicir election or order siqiaiatc trials or make such other order as may be 
expedient. 

3. All persons may be jrdned as diffendants against whom any right to 
relief in lespect of or arising out of the same act or transaction or series of acts 
or transactions is alleged to exist, whether jointly, soverally or in tlie alter- 
native, where, if separate suits wore brought against such persons any common 
question of law or fact would arise. 

4t Judgment may be given without any amendment— 

{a) for such one or mort^ of the plaintiffs as may bo found to be entitled 
to relief, for .such relief as he or they may be entitled to ; 

(ij against such iuie or mortj of the defendants as may bo* found to be 
liable, according to their respective liabilities. 

6- It shall not be ne(*essary that every defendant shall be interested as to 
all the relief claimed in any suit against him, 

6. The plaintiff may, at his option, Join as parties to the same suit all or 
any of the jiersons severally, or jointly and severally, liablt^ on any one 
contract, including parties to bills of exchange, hundia and promissory 
notes. 

7* Where the jduintiff is in doubt as to th<% person from whom he is 
entitled to obtain redress, ho may join two or more defendants in order that 
the question as to which of the defendants is liable, and to what extent, may 
be determined as betwcou all parties* 

8. (7) Where there are numerous persons having the Baine interest in one 
.suit, one or more of mdh persons may, with the permission of the Court, sue or 
he sued, or may defend, in such suit, on behalf of or for the benefit of all 
persons so interested* But the Court shall in such case give, at the plaintiff^s 
expense, notice of the institution of the suit to all such persons either by 
personal service or, where from the number of persons or my other causa such 

VOL. vx. B 2 
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sei’vice is not reasonaWy practicable, by public advertisement, as the Court in 
each ease may direct, 

(5) Any person on wliose behalf or for whose benefit a suit is instituted 
or defended under sub-rule {1) may apply to the Court to be made a parly to 
such suit, 

9. No suit shall be defeated by reason of the misjoinder or nonjoinder of 
parties, and the Court may in every suit deal Avith the matter in 
controversy so far as regards the rights and interests of the parties actually 
before it. 

10. [1) Where a suit has been instituted in the name of the wrong person 
as plaintiff or where it is doubtful whether it has been iustit,uted in the name 
of the right plaintiff, the Court may at any stage of the suit, if satisfied that 
the suit has been instituted through a Ijomt Jide mistake, and that it is 
necessary for the determination of the real matter in dispnie so to do, order 
any other person to be substituted or added as plaintiff U])on such terms as the 
Court thinks just. 

{2) The Court may at any stage of the proceedings, either upon or without 
the application of either party, and on such terms as may appear to the Court 
to he just, order that the name of any i>arty improperly joined, whether as 
plaintiff or defendant, ho struck out, and that the name of any person who 
ought to have been joined, whether as plaintiff or defendant, or whose presence 
before the Court may be necessary in order to enable the Court effectually and 
completely to adjudicate upon and settle all the questions involved in the suit, 
be added. 

(5) No person shall bo added as a plaintiff suing without a next friend 
or as the next friend of a plaintiff under any disability without his consent. 

{4) Whore a defendant is added, the plaint Bhall unless the Court other- 
wise directs, be amended in such manner as may be necessary, and amended 
copies of the summons and of the plaint shall be served on Uie now defendant 
and, if the Court thinks fit, on the original defendant. 

(5) Subject to the provisions of the ^ Indian Limitation Act, 1877, section of 1877. 
22, the proceedings as against any person added as defendant shall bo deomi^d 
to have begun only on the service of the summons. 

11. The Court may give the conduct of the suit to such person as it deems 
proper* 

12* {1) Where there are more plaintiffs than one, any one or more of them 
may be authorized by any other of them to appear, plead or act for such other 
in any proceeding; and In like manner, where there are more defendants than 


i See now Indiaa Limitotioa Act, 1008 (I3C oi* 100$), s. **nfra. 
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one, any ouo or more of them may be authorized by any other of them to 
appear plead or act for such other in any proceed mj'. 

(5) The authoiity shall be in writing signed by the party giving it and 
shall be filed in Court. 

13. All objections on tbe ground of nonjoinder or misjoinder of parties 
shall be taken at the earliest possible oppoitnnity and, in all cases where 
issues are settled, at or before such settlement, unless the ground of objection 
has subsequently arisen, and any such objection not so taken shall be deemed 
to have been waived. 


OIIDEE H. 
irame of fhdt. 

1,. Every suit shall as far as practicable bo framed so as to afford ground 
for final decision upon the subjects in dispute and 'to prevent further litiga- 
tion concerning them. 

2. {!) Every suit shall include the whole of the claim which the plaintiff 
is entitled to make in respect of the cause of action; hut a plaintiff may 
relinquish any portion of his claim in order to bring tbo suit witbin the juris- 
diction of any Court. 

{S) Where a plaintiff omits to suo in re.spect of, or intentionally rclin- 
•quishes, any porlioa of his claim, ho shall not after waids sue in respect of the 
portion so omitted or relinquished. 

(5) A person entitled to more than one relief in respect of tho same 
cause of action may sue for all or any of such reliefs ; hut it ho omits, excopi 
with the leave of the Court, to sue for all such reliefs, he shall not afterwards 
sue for any relief so omitted. 

Explamtiou.— For the purposes of this rule an obligation and a collateral 
security for its performance and successive claims arising tinder the same 
obligation shall he deemed respectively to constitute but ouo cause of action, 

lUutiraUon. 

A lets a house to B at » yearly rent of Re. 1,200. Ihe rout for the whole of tho years 1905, 
1906 and 1907 is due and unpaid. A saoe B in 1903 only for the rent duo for 1909. A el» U not 
afterwards sue B for the rent due for 1905 or 1007. 

8. (i) Save as otherwise provided, a plaintiff may unite in the same suit 
several causes of action against the same defendant, or tho same defendants 
jointly j and any plaintiffs having causes of action in which they are jointly 
interested against the same defendant or the same defendants j'ointly may 
unite such causes of action in the same suit. 
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Only certain 
claims to be 
joined for 
recovery of 
immoveable 
property. 


{S) Where causes of action are united, the jurisdiction of the Court as 
regards the suit shall depend on the amount or value of the aggregate subject 
matters at the date of instituting the suit. 

4. No cause of action shall, unless with the leave of the Court, bo joined 
with a suit for the recovery of immoveable property except — 

(a) claims for mesne profits or arrears of rent in respect of the property 
claimed or any part thereof ; 

(i) claims for damages for breach of any contract under which the pro-* 
perty or any part theieof is held ; and 
(c) claims in which the relief sought is based on tbo same cause of 
action : 


Claims by or 
against: exe- 
cutor, admin- 
istrator or 
heir. 


Power of 
Court to or- 
der separate 
trials. 

Objections as 
to misjoinder. 


Pi’ovided that nothing in this rule shall bo deemed to prevent any ])arty in 
a suit for foreclosure or redemption from asldng to 1)0 put into possession of 
the mortgaged property. 

5. No claim by or against an executor, administrator or heir, sis such, 
shall be joined with claims by or against him personally, unless the lust- 
mentioned claims are alleged to arise with rererenee to the estate in respecfi of 
which the plaintiff or defendant sues or is sued as executor, administrator or 
heir, or are such as he was entitled to, or liable for, jointly with thedocoased 
person whom ho represents. 

6. Where it appears to the Conrt that any causes of action joined in one 
suit cannot ho conveniently tried or disposed of together, the Court may order 
separate trials or make such other order as may be expedient. 

7. All objections on the ground of misjoinder of causes of action shall be 
taken at the earliest possible opportunity and, iu all cases whore issues are 
settled at or before such settlement, unless the ground of objection has 
subsequently arisen, and any such objection not so taken shall bo deemed to 
have been waived. 


ORDER III. 

Hecognized Jgents and Pleaders. 

appearance, application or act in or to any Conrt, required or 
to person, by authorized by law to bo made or done by a party in such Conrt, may, except 
etherwiee expressly provided by any law for the time being in force, bo 
pleato. made or done by the party in person, or by his recognized agent or by a 
pleader duly appointed to act on his behalf ; 

Provided that any such appearance shall, if the Court so direots, bo made 
by the party in pei-son. 
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2. The recognized agents of parties by whom such appearances, appliea- Kecoguized 

* OgOIltiSa 

tions and acts may l)e made or done are — 

(^) persons holding powers-of -attorney, authorizing them to make and do 
such appearances, applications and acts on behalf of such parties ; 

{b) persons carrying on trade or business Cor and in the names of parties 
not resident within the local limits of the jurisdiction of the Court 
within which limits the appearance, application or act is made or 
done, in matters connected with such trade or husinoss only, 
where no other agent is expressly authorized to make and do such 
appearances, applications and acts. 

3. (1) Processes served on the recognized agent of a i)arty shall he as Service of 
eSeetual as if the same had been served on the party in person, unless the ?ecogn1irod 
Court otherwise directs. 

(2) The ])rovisions for ilie service of process on a party to a suit shall apply 
to the service of process on his recognized agent. 

4. (1) The appointment of a pleader to make or do any api^earanco, appli- Appointment 
cation or a.ct for any person shall be in. writing, and shall he signed by such 

person or by his r(‘cognized agent or by some other person duly authorized by 
power-oE-attoniey to act in this behalf. 

(2) Every such appointment, when accepted by a pleader, shall be filed in 
Court, and shnll be consi tiered to be in force until determined with the leave of 
the Courii, by a writing signed hj the cH<mt or the pleader, as the case may 
be, and filed in Court, or until the (diont or the pleader dies or until all proceed- 
ings in the suit are ended so far as regards tlie client. 

(5) No advocate of any High Court established under the ^ Indian High 
Courts Act, 1861 or of any Chief Court, and no a<lvo<j!Ue of any other High 
Court who is a barrister shall be re<iuir<Hl to present any document empower- 
ing him to act# 

5. Any nrocess served on the pleader of any party or left at the office or Sorvkeof 
ordinary residence of such pleader^ and whether the same is for the personal pleader, 
appearance of the party or not shall bo proBumod to bo duly coramnnioated 

and made known to the party whom tlio plejulor ropreseuts, and, unless the 
Court otherwise directs, shall ho as cfEectoal for all porposes as if the same had 
been given to or served on the party in pei'son. 

6. (i) Besides the tccogniswd agents descrilnid in rule 2 any person Agent to ac* 
Residing within the jurisdiction of the Court may be appointed an agent to o^**®*^®®** 
accept service of process. 


»Oon.Stat..Vol. . 



ai6 


Civil Procedure, [1908 : Act V. 


{The Mrst Schedule^ — Order IV. — Institution of Stiits. — Order F.— 
Issue and Service of Sumwons^ 

Appoinianeat (^) Such appointment may be special or g^eneral and shall be made by an 
ingand to^be in writing signed by the principal, and such instrument or; if the 

filed in Court, appointment is general; a certified copy thereof shall bo filed in Court. 


ORDER IV. 


Suit to be 
commenced 
by plaint. 


Begister of 
iuits. 


Institution of Suits, 

1. (1) Every suit shall be instituted by presenting a plaint to the Court 
or such ofiieeras it appoints in this hohalf. 

(2) Every plaint shall comply with the rules contained in Orders VI 
and VII; so far as they are applieabl(‘. 

2« The Court shall cause the particulars of every suit to be entered in 
a book to be kept for the purpose and called the register of civil suits. Such 
entries shall be numbered in every year according to the order in which the 
plaints are admitted. 


ORDER V. 

ISSOT AND SerVTCR OP SuMMOTSTS. 

Issue ot Bmmtons, 

Summons. 1, (1) When a suit has been duly instituted a summons may be issued 

to the defendant to appear and answer the claim on a day to be therein 
specified s 

Provided that no such summons shall be issued when the defendant has 
appeared at the presentation of the plaint and admitted the plaintiff^s claim. 

(S) A defendant to whom a summons has boon issued under sub-rule {1) 
may appear — 

(a) in person, or 

(}) by a pleader duly instructed and able to answer all material ques- 
tions relating to the suit, or 

(c) by a pleader accompanied by some i^crson able to answer all such 
questions* 

(5) Every such summons shall bo signed by the Judge or such officer as 
he appoints, and shall be sealed with the seal of the Court. 

Copy or state* 2. Every summons shall be accompanied by a copy of the plaint or, if so 
to ,»mii»nna. pemutced, by a concise statement. 

OcmKtjmay 3. (J) Where the Court seos reason to roquire the poreonal api^earance 
tofor p^- of the defendant, the summons shall orda' him to appear in pason in Court 
on the day therein specified. 
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(S) Where the Court sees reason to require the pei’soiial appearance o£ the 
plaintiff on the same day, it shall make an order for such appearance. 

4, No party shall he ordered to appear m ])ersou unless lie resides — 

{a) within the local limits of the Courtis ordinary original jurisdiction 
or 

{b) without such limits hut at a place le.'-s tlian fifty or (whore there is 
railway or steamer communication or other established public 
conveyance for iive-sixihs of the distance ]>etwecn the place 
where he resides and the place where the Court is situate) less 
than two hundred miles distance from the court-house. 

5* The Court shall delcrnune, at the time of issuin,£^ the summons, 
whether it shall b(^ for the settlement- of issues only, or for the final disposal 
of the suit ; and tlu* summons shall contain a direction ac(Hjrdiug‘ly ; 

Provided that, in every suit heard by a Court of Small Causes, tlie sum- 
mons shall be for the final disposal of the suit, 

6# The day for the app<‘arance of the defendant shall bo fixed with 
reference to the current biisiness of the Court, the place of residence of the 
defendant and tlie time necessary for the service of tin* summons ; and the 
day shall be so fixed as to allow the defendant sufficient time to enable him 
to appear and answer on suoli day. 

7# The summons to aiqiear and answer shall order the defendant 1o 
produce all documents in his possosshm or pow(*r ujion which be intends io 
rely in support of his case. 

8. Where the summons in for the final disposal of the suit, it bhall also 
direct the defendant to pro<lnee, on the day fixed for his appearance, all 
witnesses uiion whose evidence he inf ends to rely in support of bis case# 

Service cf Summons. 

9# (jf) Where the defendant resides within the Jurisdiction of the Court 
in which the suit is instituted, or has an agent resident within that juris- 
diction who is empowered to accept the service of the summons, the summons 
shall, unless the Court otherwise directs, be delivered or sent to the proper 
officer to be served by him or one of bis subordinates. 

(5) The proper officer may be an officer of a Court other than that in 
which the suit is instituted, and, whore be is such an officer, tlvi summons 
may bo sent to him by post or in such other manner as the Court may direct* 

10* Service of the summons shall be mad(^ by delivering or tendering a 
copy thereof signed by the Judge or such officer as he appoints in this, behalf 
and sealed with the seal of the Court# 
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Service ou 
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11. Save as otherwise prescribed, where there arc more defendants than 
one, service of the summons shall be made on each defendant. 

12. Wherever it is practicable, service shall he made on the defendant in 
person, unless he has an agent empowered to accept service, in wbieh case 
service on buch agent shall be suiEcient. 

13. (1) In a suit relating to any business or work against a person who 
does not reside within the loc'al limits of the jurisdiction of the Court from 
which the summons is issued, service on any manager or agent, wlio, at llie 
time of service, personally carries on such business or work for such ] verson 
within such limits, shall be deemed good service. 

(2) For the purpose of this rule ihe master of a shij) shall bo deemed to 
be the agent of the owner or charter(‘r. 

14. Where in a suit to obtain relief n^spectiiig* or compensation; 
for wrong to, immoveable property, service canuol bo made on t.ho defen- 
dant in person, and the defendant has no agent empowered ( o accept the 
service, it may be made on any agent of the defendant m charge of the 
property. 

15. Whore in any suit the defendant cannot bo found and has no agent 
empowered to accept service of the summons on his behalf, service may be 
made on any adult male membet of the family of the defendant wlio is 
residing with him. 

Pwplanation , — A servant is not a member of the family within the 
meaning of this rule. 

16. Where the serving ofiBcer delivers or tenders a copy of the summons 
lo the defendant personally, or to an agent or other person on his behalf, 
he shall require the signature of the person to whom the copy is so dcliveted 
or tendered to an acknowledgment of service endorsed on the original sum- 
mons. 

17. Where the defendant or his agent or such other person as ah unsaid 
refuses to sign the acknowledgment, or where the serving ofneer, after using 
all due and reasonable diligence, cannot find the defendant, and ther(» is no 
agent empowered to accept service of the summons on his l)ehalf, nor any 
other person on whom service can be made, the serving offi<*or shall affix a. 
copy of the summons on the outer door or some* other conspicuous i)art of the 
house in which the defendant ordinarily resides or carries oii business or 
personally works for gain, and shall thou return the original to the Court; 
from which it was issued, with a report endorsed thereon or annexed thereto 
stating that he has so affixed the copy, the circumstances under which lie did 
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SO; and tlie name and addie&s of the person (if any) by whom the house was 
identified and in whose presence the copy was affixed. 

18, The serving officer shall; in all cases in which the summons has been 
served under rule 1 6; endorse or amxex; or cause to be endorsed or annexed; 
on or to the original summons; a return stating the time when and the 
manner in whieli the summons was served; and the name and address of the 
person (if any) identifying the person served and witnessing the deliveiy or 
tender of the summons, 

19, Whore a summons is roturneil under rule 17; the Court shall; if the 
return under that rule has not boon verified by the affidavit of the serving 
officer; and may; if it has been so verified; examine the serving officer on 
oath; or cause liiin to he so examined by another Court, touching his proceed- 
ings, and may inahe siudi further intpiiry in the matter as it thinks fit ; 
and shall either <lecla.re that the summons has been duly scrvcxl or order 
such service as it thinks lit. 

20, (/) Whore the Court is satisfied that there is reason to believe that 
the defendant is k(‘eping out of the way for the purpose* of avoiding service 
or that for any other reason the summons cannot be muwed'.in the ordinary 
way, the Court* sindl order the summons to bo served by afiixmg a copy 
th(T(‘or in some* <ionspi(*tu)us jdac'e in the (knirt-liouse, and also upon some 
conspicuous lairt of the lionso (if any) in which the <l(*Fendant is known to 
have last resided or carried on business or personully worked for gain, or in 
such other manner as the Court thinks fit. 

{3) Sc)rvic(i substituted by order <d* the Court shall be as oiTe(*tual as if it 
had been made on the defendant ])ersonallyt 


{8) Wbei’e SOI vice is substituted by order of the Court, the Court shall 
fix siudi time for the appearance of the dofoadant as the case may mpiire. • 


21. A summons may be sent by the Court by which it is issued; whether 
within or without tln^ juwinee, either by one of its officers or by post to any 
Court (not being the High Court) having jurisdiction in the place where 
the defendant resides, 

22. Whore a summons issued by any Court established beyond the 
limits of the towns of Calcutta; Madm, Bombay and Kangoon is to be 
served within any such Hmits; it shall be sent to the Court of Small Causes 
within whose jurisdiction it is to be served. 
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Duty of 
Court to 
whicii sum- 
mons is sent. 


Service on 
defendant in 
prison. 


23. The Court to which a summons is sent under rule 21 or rule 22 
shall, upon receipt thereof, proceed as if it had been issued by such Court 
and shall then return tlie summons to the Court of issue, together with the 
record (if any) of its proceedings with regard thereto. 

24. Where the defendant is confined in a prison, the summons shall be 
delivered or sent by post or otherwise to the officer in charge of the prison 
for service on the defendant. 


25. Where the defendant resides out of British India and lias 


no agent 


Service where 
defendant 

resides out of in British India empowered to accept service, the summons shall be addressed 
and has no defendant at the place where he is residing and sent to him by post, 

if there is postal communication between such place and tlic place where the 
Court is situate. 


Service in 
foreign terri- 
tory through 
Political 
Agent or 
Court. 


26. Where — 

(a) in the exercise of any foreign jurisdiction vested in His Majesty or 
in the Governor General in Council, a Political Agent has been 
appointed, or a Court has been established or continuo<l, with 
power to serve a summons issued by a Court under this Code in 
any foreign territoiy in which the defendant resides, or 


{b) the Governor General in Council has, by notification in the Gazette 
of India, declared that any summons so issued may be served by 
any Court situate in any such territory and not established or 
continued in the exercise of any such jurisdiction as aforesaid, 

the summons may he sent to such Political Agent or Court, by post or other- 
wise, for the purpose of being served upon tlie defendant ; and, if the Politi- 
cal Agent or Court returns the summons with an endorsement signed by 
such Political Agent or by the Judge or other officer of the Court that the 
summons has been served on the defendant in manner hercinbofore directed 
such endorsement shall be deemed to be evidence of service. 


Semce 27. "^Vhere the defendant is a public officer (not belonging to Ilis » Majos- 

officer or on ty^s military or naval forces or His Majesty^s Indian Marine Service), ot is 

rdl^rycom- the servant of a railway company or local authority, the Court may, if it 
a»ppoars to it that the summons may be most conveniently so served, send 
it for service on the defendant to the head of the office in ^vbich he is 
employed, together with a copy to be retained by the defendant. 


Bervicooa 28* Where the defendant is a soldier, the Court shall send the summons 
#oiaierg. service to his commanding officer together with a copy to be retained 

by the defendant* 
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29. (1) Wliere a summons is delivered or sent to any person for service 
under rule M, rale 27 or rule 28, such person shall ]>e hound to serve it^ if 
possible, and to retiiirix it under his sig^nnture, with the written acknowledg- 
ment of the defendant, and such signature shall be deemed to be evidence of 
service, 

{3) Where from any cause ser\ico is impossible, the summons shall be 
returned to the Ctmrt with a full statement of such cause and of the steps 
taken to px*ocure servic^e, and sucli statcuiient shall be deemed to be evidence 
of non- service. 

30. (7) The Court may, notwithstanding anything hereinbefore con- 
tained, substii.ute for a suinmons a letter signed by the Judge or sucli officer 
as he may apjioint in this behalf, where the defendant is, in the opinion of 
the Court, of a rank entitling him to such mark of consideration. 

(3) A letter substituted under sub-rule (7) shall contain all the particulars 
required to be stated in a summons, and, subject to the provisions of sub-rule 
(5), sluUl bo treated in all respects as a summons, 

(3) A lott(‘r so substif uted may be sent to the defendant by post or by 
a special nicsscngcT selected by the Court, or in any other manner whi<di the 
Court thinks fit ; and, whore the deiendant has an agent empowered to 
acco]it service, the ltddor may bo <ioliv<irod or sent to such agent. 


OllDMl VI. 

Plead iiigs g emir ally, 

1. Pleading shall mean plaint or written statement. 

2. Every pleading shall contain, and contain only, a statement in a 
concis<j form (d' the matcinal facts on which the party plodding relics for his 
claim or defence, as the case may he, but not the evidence by which they 
arc to ho proved, and shall, when necesstiry, bo divided into paragraphs, 
numbered consecutively. Dates, sums and numbers shall be exprcsscfl in 
figures. 

3. The forms in Appendix A when applicable, and where they arc not 
applicable forms of the like character, as nearly m may be, shall be used for 
all pleadings* 

4. In all cases in which the party pleading relics on any misrepresanta^ 
tion, fraud, breach of trust# wilful default, or undue influence, and in all 
other cases in which particulars may be necessary beyond such as are exem- 
plified in the forms aforesaid, particulars (with dates and items if necessary) 
shall be stated in the pleading. 


Duty of per- 
son to whom 
summons is 
delivered or 
sent for ser- 
\ice. 


Substitution 
of loiter for 
summons. 


Pleading. 

Pleading to 
Htjitc mate- 
rial f«ct» and 
not evidence. 


yorm» o£ 
pleading. 


Partiettlara 
to ho givea 
where aoee»- 
sary. 



Farther and 
better state- 
ment, or 
particulars. 


Condition 

precedent. 


Departure. 


Denial c£ 
contract. 


F£ect of 
document to 
be stated. 


Malice, 

knowledge, 

etc. 


Kotice. 


Implied con* 
tract, or ru- 
laliou. 


Fresump* 
tiona of law. 
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5, A farther and better statement of the nature of the claim or defence, 
or further and better particulars of any matter stated in any pleading, may 
in all eases he ordered, upon such terms, as to costs and otherwise, as may 
be just. 

6* Any condition precedent, the performance or occurrence of which is 
intended to be contested, shall be distinctly specified in his pleading* by the 
plaintiff or defendant, as the case may be ,* and, subject thereto, an averment 
of the performance or occuiTenco of all conditions precedent necessary for 
the case of the plaintiff or defendant shall be implied in his pleading, 

7. No pleading shall, except by way of amendment, raise any new ground 
of claim or contain any allegation of fact inconsistent with the previous plead- 
ings of the party pleading the same. 

8. Where a contract is alleged ia any pleading, a baie denial of the same 
by the opposite party shall be construed only as a denial in fact of the express 
contract alleged or of the matters of fact from which tlie same may be 
implied, and not as a denial of the legality or sutficienc}^ in law of such 
contract. 

9. Wherever the contents of any document are material, it shall be 
sufficient in any pleading to state the effect thereof as briefly as possible, 
without setting out the whole or any part thereof, unless the precise words 
of the document or any part thereof are material, 

10. Wherever it is material to allege malice, fraudulent intention, know- 
ledge or <»ther condition of the mind of any person, it shall be sufficient to 
allege the same as a fact without setting out the circumstances from which 
the same is to be inferred. 

11. Wherever it is material to allege notice to any person of any fact, 
matter or thing, it shall be sufficient to allege such notice as a fact, unless 
the form or the precise terms of such notice, or the circumstances from which 
such notice is to be inferred, are material. 

12. Whenever any contract or any relation between any persons is to bo 
implied from a series of letters or conversations or otherwise from a number 
of circumstances, it shall bo suflScient to allege such contract or relation as 
a fact, and to refer generally to such letters, conversations or circumstances 
without setting them out in detail. And if in such case' the person so plead- 
ing desires to roly in the alternative upon mere contracts or relations than 
one as to be implied from such oircumstances, he may state the same in the 
alternative. 

13. Neither party need in any pleading allege any matter of fact which 
the Iw presumes in his favour ora$ to which the burden of proof lies upon 
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the other side unless the same has first been specifically denied consi- 

deration for a bill of exchaDg‘e where the plaintiff sues only on the bill and 
not for the consideration as a substantive ground of claim). 

14. Every pleading shall be signed by the party and his pleader (if any) : 
Provided that where a party ]deading is^ by reason of absence or for other 
good cause, unable to sign the ])leading, it may be signed by any person 
duly authorized by him to sign the same or to sue or defend on his behalf. 

16. (/) Save as otherwise provided by any law for the time being in 
force, every phiacliug shall be Verified at the foot by the parly or by one of 
the parties pleading or by some other person jiroved to the satisfaction of the 
Court to be acquainted with the facts of the <iase. 

{2) The person verifying shall specify, by reference to tJie numbered 
paragraphs of the ])lea(ling, what he verifies of his own knowledgij and 
what he verifies upon information re(ieived and believed to be true. 

(S) The verification shall be signed by the person making it ami 
shall state the date on which and fhe place at which it was signed. 

16. The Court may at any stage of the proceedings order to bo struck 
out or amended any matter in any pleading which may be unnecessary or 
scandalous or which may teml to prejudice, embarrass or delay the fair 
trial of the suit. 

17. The Court may at any stage of the proceedings allow either 
parly to alter or amend his pleadings lu such manner and on siujh terms as 
may be just, and all sinsh aJnendments shall be made as may be necessary 
for the purpose of determining the real qnesfions in contj’oversy between 
the parties. 

18. If a party who has obtained an order for leave to amend docs not 
amend accordingly within the time limited for that purpose by the order, 
or if no time is thereby limited then within fourtoeii days from the date 
of the order, he shall not ])e permitted to amend after the expiration of suoh 
limited time as aforesaid or <»£ such fourteen days, as the case may be, 
unless the time is extended by the Court, 


OEDEE Vll. 

FhifhL 

1 . The plaint shall contain the following particulars 

(а) the name of the Court in which the suit is hroxxght ; 

( б ) the name, description and place of residence ol the plaintiff 5 . 


Pleading to 
be signed. 


Verification 
of plcadinj^s* 


Strikiiifj out 
pleadings. 


A mendmeui 
of xileadiugs. 


iViluie to 
amend aftov 
ox*(ler. 


PatEiioulars to 
bo oontalaed 
iXL plaint. 
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In money 
sails. 


Where llie 
subject-mat- 
ter of the suit 
is immove- 
able property. 


When plain- 
tiff sues as 
representa- 
tive. 


Defendant 
interest and 
liability to be 
shown. 

Ground of 
exemption 
from limita- 
tion law. 


Belief to be 
specifically 
^ Stated. 


[c) the name, description and place o£ residence of the def endant^ so 

far as they can be ascertained ; 

[d) where the plaintiff or the defendant is a minor or a person of 

unsound mind, a statement to that effect ; 

[e) the facts constituting the cause of action and when it arose •, 

(/) the facts showing that the Court; has Jurisdiction ; 

[(/) the relief which the plaintiff claims ; 

[h) where the plaintiff has allowed a set-off or relinquished a portion 

of his claim, the amount so allowed or relinquished ; and 

[i) a statement of the value of the subject-matter of the suit for the 

purposes of jurisdiction and of court-fees, so far as the case 

admits. 

2. Where the plaintiff seeks the recovery of money, the i)laint shall state 
the precise amount claimed : 

But where the plaintiff sues for mesne profits, or for an amount which 
will be found due to him on taking unsettled accounts between him and the 
defendant, the plaint shall state ajiproximately the amount sued for. 

3. Where the subject-matter of the suit is immoveable property, the 
plaint shall contain a (le*5cnptioa of the property sufficient to identify 
it, and, in case such property can be identified by boundaries or numbers in 
a record of settlement or survey, the plaint shall specify such boundaries or 
numbers. 

4. Where the plaintiff sues in a representative character the plaint shall 
show nob only that he has an actual existing interest in the subject-matter, 
but that he has taken the steps {if any) necessary to enable him to institute 
a suit concerning it. 

5. The plaint shall show that the defendant is or claims to be interested 
in the subject-matter, and that ho is liable to bo called upon to answer 
the plaintiff^s demand. 

6* Where the suit is instituted affcor the expiration of the period 
prescribed by the law of limitation, the plaint shall show the ground upon 
which exemption from such law is claimed. 

7* Every plaint shall state specifically the relief which the plaintiff 
claims either simply or in the alternative, and it shall not be necessary to 
ask for general or other relief which may always be given as tbe Court may 
think just to the same extent as if it had been asked for. And the same 
rnleshallapply to any relief claimed by the defendant in his written state- 
ment 
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Concise 
statementSt 


8. Where the plaintiif seeks relief in respect of several distinct claims K-oHef foaad* 

^ T -1 . ed on separ- 

or causes of action founded upon separate and distinct grounds, they shall he ato grounds, 
stated as far as may be separately and distinctly. 

9. (i) The plaintiff shall endorse on the plaint, or annex thereto, a 1 ht Procodureoa 
of the documents (if any) which be has produced alone: with it ; and if 

the plaint is admitted, shall present as many copies on plain paper of the 
plaint as there are cltfendanis, unless tlie Court by reason of the length of 
the plaint or the number of the defendants, or for any other safBcieut 
reason, permits Ijim to present a like number of concise statenKiUts 
the nature of the claim made, or of the relief claimed m the suit, in which 
case he shall present such statements. 

{2) Where the plaintiff sues, or the defendant or any of the defendants 
is sued, in a representative capacity, bucli statements shall show iu what capa- 
city the plaintiff or defendant sues or is sued. 

(5) The plaintiff may, by leave of the Court, ‘amend such statements so 
as to make them correspond with the plaint. 

{4) The chief nuaisterial officer of the Court shall sign such list and 
copies or statements if, on examination, he finds them to be correct* 

10. {J) The plaint shall at any stage of the suit he returned to 1)0 
presented to the Court in which the suit should have been instituted. 

{2) On returning a plaint the Judge shall endox*se thenion the date of on 

its presentation and return, the name of the party presenting it, and a hri(‘£ 
statement of the reasons for returning it. 


Betum of 
plaint. 


11. The plaint shall be rejected in the folfowing cases 


w 

(2) 


w 


[d) 


Bejectioa of 
plaint. 


whei'e it does not disidoso a «‘ause ot action : 

where tho relief claimed is mulorvaluod, and the plaintiff on being 
reqaired by the Court to correct the valuation within a time 
to be fixed by the Court, fails to do so : 
whore the relief claimed is prf)perly valued, but the plaint is written 
upon paper insuflioiently stamped, and the plaintiff, on being 
required by the Court to supply the requisite stamp-paper within 
a time to be fixed by the Court, fails to do so t 
where the suit appears from the statement in tho plaint to bo barred 
by any law. 

12. Where a plaint is rejboted the Judge shall record an order to that ppocetoe mi 

ofCeet with tho reasons for such order* . piltoiT* 

13. The rejection of. tho plaint on any of the grounds hereinbefore whorardflc. ■ 

mentioned shall not of its own force preclude the plmntiff fjom presenting aet pr«- 
a feesh plaint in respect of the same cause of action* 

' fwiili pj»int 


vox. vt 



Ciiil Procedure, 


Production of 
document oa 
Tvlucli plain- 
tiflE sues. 

List of other 
documents 


Statement in 
case of drcii- 
nicnts not in 
his possession 
or power. 

Suits on lost 

nearotiahlo 

instrmncuts. 


Production of 
shop -hook, 


<">riginal en- 
try to ho) 
marked and 
returned. 


Inadniisaii)!- 
hty-of docu# 
nients not 
produced 
when plaint 
filed. 


Written state** 
aoaent 


•>JlG 


[1908 ; Act V. 


{The Tint Schedule -- Outer VIIL—lr riffen Sfalement and m-ojf 
Docuiueuth ^ehed on in jdaint,) 


14. (1) Where a plaintiff sues upon a document in his possession or power, 
he shall produce it in Court when the plaint is preset! ted, and shall at the 
same time deliver the document or a copy thereof to be filed with the plaint. 

fS) Where he relies on any other documents (whether in his possession 
or power or not) as evidence ni support c‘f his claim, he shall entt^r such 
documents in a list to he added or annexed to the plaint. 

16. Where any such document is not in the possession or power of the 
plaintiff, he shall, if possible, state in whose ])ossessiou or power it is. 


16. Where the suit is founded upon a noffotialde instrument, and it is 
proved that the instrument is lost, and an indemnity is "iven by the 
plaintiff, co the satisfaction of the Court, a^'ainst the claims of any other 
person upon such instrument, the Court may pass such decree as it would 
have passed if the plaintiff bad produced llie iusirament in Court when 
tlie plaint was presented, and had at the same time delivered a copy of the 
instrument to be filed with the plaint. 

17. (1) Save in so far as is otherwise provided by the ^ Bankers^ Books 
Evidence Act, 1891, where the document on which the plaintiff sues is an 
entry in a shoi>book or olher account in his possession oriiowcr, the plaintiff 
shall produce the book or aecoiiut at the time of filing* the plaint, together 
with a copy of tlie entry on %vhich he relies. 

(S) The Court, or such officer as it appoints in this behalf, shall furihwith 
mark the document for the purpose of idontilication j and, after examining and 
comparing the copy'with the original, shall, if it is found correct, certify it 
to be so and return the boob to the plaintiff and eause the copy to bo filed. 

18. (I) A document which ought to bo produced in Court by the 
plaintiff when the plaint is presented, or to be entered in the list to be added 
or annexed to the plaint, and which is not produced or entered accordingly, 
shall not, without the leave of the Court, be received in evidence on his 
behalf at the hearing of the suit. 

[2) Nothing in this imle applies to documents produced for cross-examin- 
ation of the defendant's witnesses, or in answer to any case set up by the 
defendant or handed" to a witness merely to refresh his memory. 


ORDER VIII. 

Written, Statement and Set-off. 

1. The defendant may, and if so required by the Court, shall, at or 
be^re the first hearing or within such lime as the Court may permit, present 
a written statement oli his defence. 


XVm o£ 

1801. 


I Gonl. Acts, Vul. IV. 
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2. Tl»e dcfoadant must raise by hi.s pleadnior all maiieis wliicb .show 

. . niusl bo &i <»- 

the suit not to be maintainable^ or that the transaction is either void or cially 

voidable m point of law, and all siicdi i>a'ounds of defence as, if not raised, 

would be likely to take the opposite party by surprise, or would raise istsues 

of fact not arising* out of t.ho plaint, as, for instance, fraud, limitation, 

release, payment, performance, or facts showing* illegality. 

3. It shall not be safncient for a defeuilant in his written statement t,() be 

specilic. 

to deny generally the grouticls alleged by tlio plaintiff, but the defendant 
must deal specifically with each allegation of fact of ndiieli ho docs not admit 
the truth, except damages. 

4. Where a defendant denies an allegation of fact in the plaint, he 
must not do so evasively, hut answm* the point of substance. Tims, if it is 
alleged that lie receive‘(l a (jcrtain sum of money, it shall not he sufficient 
to deny that be received that parficulai* amount, but he must deny that he 
received that sum or any part thereof, or else set out how miudi lie received. 

And if an allegation is made with divers eireumstaucos, it shall not be 
sufficient to donj' it along with those circumstances. 

5. Every allogaiiou of fact in the plaint, if not dtmiod speeifieally or by 5^p<’d^ic tlo- 
necessary implication, or stated to be not admitted in ibe pleading of ih<i 
defendant, shall be taken to be admitt*tnl ex<jept a.s against a person under 
disability : 


Provided that the Court may in its discretion require any fact so 
admitted to be proved otherwise than hy such aduiissi<nn 

6. { 1 ) Where in a suit for the recovery of morniy the defendant claims 
to set-off against the plaintiff^s demaml any as<*orlained sum of money 
legally recoverable by him from the plaintiff, not exce^iding the pecuniary 
limits of the jurisdiction of the Court, and both parlies till tbe sam<* 
character as they fill in the plaintiff^s suit, the defendant may, at the first 
hearing of the suit, but not afterwards imleS'J permitted by the Court, 
prcBOnti a written statement containing the particulars of the debt sought to 
be set off, » 


PartienUrw 
(tf s<*t«ofP to 
bo in 

wrUtoii fiiaie** 
inent. 


( 3 ) The written statement shall have the same cfficet us a pluint in a Effo^b yf sot. 
•cross-suit so to enable the Court to pronoanea a final jutjg’ment in respect 
both of the original claim and of tho Bot-oU : but this shall not afEeob the 
• Hen, upon the amount decreed, of any pleafler in respect of the costs payablo 
' to him under the decree. 

(-?) The rules relating to a written statement by a defendant apply to 
a written statement in answer to a claim of set-off. 

VOL. VI. 



ns 


Defence of 
set-off fonntl- 
ed on separ- 
ate grounds, 

Kew ground 
of defence. 


Subsequent 

pleadings, 


Procedure 
when party 
fails to pre- 
sent written 
statement 
called for 
by Court# 


Partiestio ap- 
pear oa day 
dxed i» sum- 
mons for de- 
fc»*dattt to 
, appear and 


Civil Piocedme, [1908 : Act V. 

[The First Schedule . — Order VIII , — Wriiteu Statement <tnd Set-off* 
Order IX, — Jpj}earance of Parties and Consequence (f Non-^appearance,) 

IllustraUons 

(a) A bequeaths Es 2,000 to B aud appoints C his executor and residuary legatee. B dies 
and D tabes out administration to B*s effects C pays Es 1,000 as surety for 1> i then D sues for 
the legacy. C cannot set-off the debt of Es 1,000 against the legacy, for neither C nor D dlls the 
same character with respect to the legacy as they fill with lespect to the payment of the Jtts. 1,000. 

{h) A dies intestate and in debt to B C tabes out administration to A’s effects and B 
buys part \ of the effects from C. In suit for the purchase-money by C against B, i he latter 
cannot set-off the debt against the price, for C fills two different characters, one as the vendor 
to B, in which he sues B, and the other as icjircsentative to A 

(c) A sues B on a hill oP 'exchange, B alleges that A has wrongfully neglected to 
insure B’s goods and is liable to him on compeosation which ho claims to set off. The amount, 
not being ascertained cannot bo set off 

id) A sues B on a hill of exchange for Es 500, B holds a 3 udgmeut against A for 
Es. 1,000. The two claims being both definite pecuniary demands may be set off, 

(^) A sues B for compeusation on account of trespass B holds a promissory note for 
Bs, 1,000 from A and claims to set off that amount against any sum that A may recover in tho 
suit. B may do so, for, as soon as A reeovet s, both sums are definite pecuniary demands. 

(f) A and B sue C for Es. 1,000. C cannot set off a debt due to him by A alone, 

(y) A sues B and C for Es, 1,000. B cannot sot off a debt due to him alono by A. 

{h) A owes the partnership firm of B aud C Es, 1,000. B dies, leaving C surviving* A 
sues C for a debt of Es. 1,500 due in his separate character, C may sot off the debt of Es. 1,000* 
7- Where the defendant relies upon several distinct grounds o£ defence 
or sefc-ofE founderl upon separate and distinct facts, they shall be stated^ aa 
far as may bo, separately and distinctly. 

8. Any ground of defence which has arisen after the institution of the suit 
or the presentation of a written statement claiming a set oif may be raised by 
the defendant or plaintifE, as the case may be, in his written statement. 

9. No pleading subsequent to the written statement of a defendant other 
than by way ol* defence to a set-off shall be presented except by the leave of 
the Court and upon such terms as the Court thinks fit, but the Court may at 
any time require a written statement or additional written statoment from 
any of the parties and fix a time for presenting the same. 

10. Whore any party from whom a written statement is so required faila 
to present the same within the time fixed by the Court, the Court may 
pronounce judgment against him, or make such order in relation to the suit 
as it thinks fit. 


ORDER IX. 

Appearance of Partus and Consequence of Non-^appearance, 

1. On the day fixed m the summons fox^ the defendant to appear and 
answer, the parties shall be in attendance at the Court-house in person or 
by their respective pleaders, and the suit shall then he heard unless the 
hearing is adjourned to a future day fixed by the Court. 
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2. Where on the day so fixed it is found that the summotis has not 
been served upon the defendant in consequence of the failure of the plaintiff 
to pay the court-fee or postal charges (if any) chari»‘eable for such service, 
the Court may make an order that the suit be dismissed : 

Provided that no such ordcT shall he made although the summons has 
not been served upon the dofendaut^ if on tlie day fixed for him to appear 
and answer he attends in person or by agent when he is allowed to appear 
by agent, 

S. Where neither party appears when the suit is called on for hearing, 
the Court may make an order that the suit be dismissecL 

4. Whore a suit U dismissed under rule 2 or rule 3, the plaintiff may (sub- 
ject to the law of limitation) bring a fresh suit ; or he may apply for an order 
to sot the dismissal aside, and if ho satisfies the Court that there wab 
sufficient cause for his not paying the court-fee and postal charges (if 
any) required witliiii the time fixed before the issue of the summons, or for 
his non-appearance, as the <<a3e may be, the Court shall make an order setting 
aside the dismissal and shall appoint a day for proceeding with the suit. 

5. (/) Where, after a summons has been issued to the clofoadant, or 
to one of several defendants, and returned uuserved, the jdaintiff fails for a 
period of one year from the date of the return made to the Court by ilie 
officer ordinarily C(‘rtifying to the Couii; returns made by the serving 
officers, to apply for the issue of a fiesh summons and to satisfy the Court 
that he has used his best endeavours to disciover tlio residence of tlitj defendant 
who has not been served, or that such plefendaut is avoiding service of 
process, the Court may make a n order tluit the suit be dismissed as against 
such defendant. 

{S) In such ciise the plaintiff may (subject to the law of limitation) 
bring a fresh suit. 

6. (/) Where tine ])Iaintiff appears and the clcfendant docs not appear 
when the suit is called on for hearing, then—* 

(<3f) if it is proved that the summons waa duly served, the Court may 
proceed parte j 

(5) if it is not proved that the summons wur duly served, the Court 
shall direct a second summons to be issued and served on the 
defendant } 

(e) if it is proved that tlxe summons was served on the defen- 
dant, but not in sufficient time to enable him to appear 
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and answr on tlie c1av fixod in tbe summons tlic Court shall post- 
pone the hearing' of the suit io a fiiluro day to be iixed by the 
Courts and shall direet notice o£ such day to l>e given to the 
defendant, 

(3) Where it as owing to the plainliffV default tlint the summons was not 
duly served or was not K(*rvo(l an sufficient tirncb the Court shall order the 
plaintiff to pay the costs occasioned by the postponempiit. 

7. Wliore the Court has adjourned tin* hearing of the suit fj,T purir, and 
the defendant^ at or before such hearing, 'ippears and assigns good cause lor 
his ])revious non-ap]>eiu*anoe, he may, n]>oii siicli terms ns the Court (linnets as 
to costs or otherwise, ho heaid in answer to the suit as if he liad appeared on 
the day fixed for his appearance 

8. Where the defendant appears and the plaintiff does not appear when 
the suit is called on for hearing, the Court shall make an order that the suit 
he dismissed, unless the defendant admits the claim, or jiurt tlicroof, in wliicli 
ease the Court shall ])ass a d(‘erco against the didendant upon such admission 
and, wliere part only of the claim 1ms been admitted, sluill dismiss the suit so 
far as it relates to the remainder. 

9. (1) Wliore a. suit is wholly or partly dismissed undt'r rule 8, the plain- 
tiff shall bo precluded from bringing a fresh suit iu respect o£ tho same cause 
of action. But lie may ap])Iy for an order to set the dismissal aside, and if he 
satisfies th<i Court that tliore was sufficient (wse for lii$ non-appearance when 
the suit was called on for hearing, the Court shall make an order slotting aside 
the dismissal upon such terms as to costs or otherwise as it thinks fit, and slmll 
appoint a day f(»r proceeding with the suit. 

(S) ISfo order shall be made under this rule unless notice of the applica- 
tion has been served on tlio opposite party. 

10* Where there arc more plaintiffs than one, and one or more of them 
appear, and the others do not appear, the Court may, at the instance of the 
plaintiff or plaintiffs ajipcaring, permit the suit to proceed in the same way 
as if all the plaintiffs had appeared, or make such order as it thinks fit* 

11. Where there are more defendants than one, tmd one or more of thorn 
appear and the of hers do not appear, the suit shall proceed, and tho Court 
shall, at the time of pronouncing judv^ment, make such order as it thinks fit 
with respect to the detodant-s who do not appear. 

12. Where a plaintiff or defendant, who has been ordered to appear in 
person, does not appear in person, or show sufficient cause to the satisfaction. 
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of the Court for failing* so to appear, ha shall be suhjoet to all the provisions 
of the foregoing rules applicable to plaintiffs and defeiulants, respectivoly, 
who do not appear. 

Sidling aside iJecree^i ox parte. 

13. In any case in which a decree is passed ex imrte against a dole iidant, 
he may apply to the Court hy wlneh tlu' decree was passed for an older to set 
it aside; and iC ho satisfies tlio Court that the Buinmons was not duly served, 
or that ho was prov(‘iit(‘(l b\ any suilhaeul cause Cioin appearing when the suit 
was called on for hearing, the Court shall niiiko an order setting aside i lie 
decree as against liim u]*on suili terms as to costs, payment into C!<nirt or 
otherwise as it thinks lit, and shall appoint a day for proceeding with the 
suit: 

Provided that where the <l(*crco is of such a nature that it cannot he 'o<‘L 
aside as against su(*li derendant only it imy be set aside as against al! or any 
of the other defendant.s jilso. 

14. No (luon ‘0 sliiill bo^wul, aside on [any suoh iiipplicatiou ii‘< aforoHiu'd 
uulcsH notice thoi'oof has Itccn soi'vcd on the opposite party. 


OKDEll X. 

Kxami nation uf PiU'tu'ik hi/ the Gimrf. 

1. At the first luairiiifi’ of the suit th<! Court sliall uscorfaiii i'nun each 
party or his pleader whether he iwltnits or dcuhfs such alleft-ations of fact as 
are made iu tlie plaint or written statement (if any) of the ojiposuc part.y, and 
as are not expressly or hy iieoossaiy implication .admitted or denied hy flic 
party against whom they ar(! made. The Court/, shall record such admissiouh 
and denials. 

2. At the first hearing of the suit, or at. any suhsoyuont hearing, any 
party appearing in poi'son or pics('nt m Court, or any ]»erson able to answer 
any material citxesthms relating to the suit hy whom such party or his pleader 
is accompanied, may ho examined orally hy the Court; and the Court may, if 
it thinks fit, put in the course of such examination questions suggested hy 
cither i)arty. 

3. The suhstanco of the examination shall bo rodticoil to writing by the 
Judge, and shall form party of the record, 

4. {J) Whore the pleader of any party who appears by a ploador or any 
such person aoeompatiyiug a ploador as is referred to in rulo refuses or is 
unable to answer any material queistion relating to the suit which the Court is 
of opinion that the party whom he represents ought to answer, and is likely 
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to be able to answer if interrogated in person, the Court may postpone the 
bearing of the suit to a future day and direct that such party shall appear in 
person on such day. 

(S) If such party fails without lawful excuse to appear in person on the 
day so appointed, the Court may pronounce judgment against him, or make 
such order in relation to Lhe suit as it thinks fit. 


OEDER XI. 

Discovery and Inspection^ 

1. In any suit the plaintiff or defendant l)y leave of the Court may deli- 
ver interrogatories in writing for the examination of the opposite parties or any 
one or more of such parties, and such interrogatories when delivered shall have 
a note at the foot thereof stating which of such interrogatories each of such 
persons is required to answer : Provided that no party shall deliver more than 
one set of interrogatories to tlie same party without an order for that purpose; 
Provided also that intcriogatories which do not relate to any matters in ques- 
tion in the suit, shall be deemed ^relevant, notwitlisranding that they might 
be admissible on the oral cross-examination of a witness* 

2. On an apjdication for leave to deliver interrogatories, the particular 
interrogatories proposed to be delivered sball bo submitted to the Court In 
deciding upon such application, the Court shall take into account any offer 
which may be made by the party sought to be interrogated to deliver particu- 
lars, or to make admie^ions, or to produce documents relating to the matters in 
question, or any of them, and leave shall be given as to such only of the inter- 
rogatories submitted as the Court shall consider necessary cither for disposing 
fairly of the suit or for saving costa, 

8. In adjusting the eosis of tlie suit inquiry shall at the instance of any 
partj^ be made into the piopcieiy of exhibiting s\icb interrogatories, and if it is 
the opinion of the taxing officer or of the Court, either with or without an 
application for inquiry, that such interrogatories have been exhibited unreason- 
ably, vexatiously, or at improper length, the costs occasioned by the said inter- 
rogatories and the answers thereto shall bo paid in any event by the party in 
fault 

' 4. Interrogatories shall be in Jform No* 3 in Appendix C,, with such vari- 
ations 'as circumstances may require. 

6* Where any party to a suit is a corporation or a body of persons, 
whether incorporated or not, empowered by law to sue or be sued, whether in 
its own name or in the name of any officer or other person, any opposite party 
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may apply for an order allovvino* him to deliver micTroo’a.tovies to any member 
or officer of mch corporation or body, and an order may be made accordingly* 

6. Any objection to answering any interrogatory on tbe ground that it is 
scandalous or irrelevant or not exliibited Ooad fido for the purpose of the suit, 
or that the matters inquired into arc not sufficiently material at that singe, or 
on any other ground, may bo tabm in the affidavit in answer. 

7. Any iuteiTogatoxies may be set asub‘ on the ground thnt they have 
been exhibited unreasonably or voKaLiously, or struck out on the ground that 
they are prolix, oppressive, iinnocessuy or scandalous ; and any application for 
tins purpose may bo made within s»‘Ven days after servhio o£ the interroga- 
tories . 

8. Intcri'ogatories shall be answered by atfidavit to be iiled within ten 
days, or within such other time as the Court may allow. 

9. An affl^liivit in luiswer to interrogatories shall be in Form No. 3 in 
Ajipendix C, with such varijiii(‘ns as cireumsiances may require. 

10. No exceptions shall be tahen to any allblavit iu answer, but the 
sufficiency or otherwise of any such affidavit objected to as insiiffbdent sliall be 
determined by the Court. 

11. Wluu’o any p^jrsou interrogated omits to answer, or answe'rs insuffud- 
enily, tlie jiarty ini,<jrrogating may apply to the Court for an order rc(iiuring 
him to answer, or to answer furthm*, as tlm we may bo. And an order may 
bo made rciiuiring him to answer (jr answer further, either by affidavit or by 
mtni v()c(t examination, as the Court may direct* 

12- Any party may, without liling any ufridavit, a])ply to the Court for 
an onler directing any other party to any suit trO make duscov<ny on oath of 
the documents whi<di are or hav(‘ been iu his possession or power, redating to 
any matter in <jU(‘stion thiireim On the hearing of: such application f.he Coxiri 
may cither refuse or adjouru the same, if satisfied that/ such discovery is not 
iicceHsary, or not necessary at that stagt* of the suit, or make such order, either 
generally or linutod to certtun classes cj£ documentB, as may, in its discretion, 
be thought fits Frovided that discovery shall not bo ordered when and so 
far as the Court shall be of opinion tlmt it is not nocesMuy cither for disposing 
fairly of the suit t>r for saying costs# 

13. The affidavit to be made by a party against whom such order as is 
mentioned in the last preceding rule lias been made, shall specify which (if 
any) of ihc clocamonts therein mentioned ho objects to produce, and it shall be 
in Form No. 6 in Appimdisc 0,^ with such variations as circumstances may 
mqmv0. 
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14. Ifc shall be lairful for the Courts at any tune durin<>* the pendency o£ 
any suit> to order the production by any party thiu’otn, upon oath, of such of 
the documents m las ])ossession or power, relating* to any matter in question 
m such suitj as the Court shall think rig'ht ; and the Court may deal with such 
documents, when produced, in such manner as sliall appear just. 

15. Every party to a suit shall be entiiilcd at any time to give notice to 
any other party, in whose pleadings or atlidavits rcPcrence is made to any 
document, to produce such Jocumont for the inspection of the parly giving* 
such notice, or of his pleader, and to permit him or th(un to take copies IhcreoP ; 
and any party not complying with such notice shall not arterv/ards ])0 at 
liberty to put any such document in <ividence on his behalf in siieli suit unless 
he shall satisfy the Court that such document relates only to his own tit.le, lu* 
being a defendant to the suit, or that he had some other cause or excii^i^ which 
the Court shall deem suSicient ior not <*omi)lying with such noticii, in which 
case the Court may allow the same to'Jie put in evidence on such terms as to 
costs and otherwise as the Court shall think fit. 

16. Notice Ho any party tf) produce any documents reforred to in his 
pleading or affidavits shall be in Eonn No. 7 in Appendix C, with such vari- 
ations as circnmstaiKios mny'require. 

17. The 3 >arty to whom such notice is given shall, within ton days from 
the receipt of such notice, deliver to the party giving the same a notice stating 
a time within throe days from the deliveiy thereof at which the documents, or 
such of them as he does not object to produce, may bo inspcct(*d sit the office of 
his pleader, or in fche case of bankers^ books or other books of account or books 
in constant use for the puiiioses of any trade or business, at tludr usual place 
of custody, and stating which (if any) of the documont/S he objects to produce 
and on what ground. Such notice shall be in Form No. S in Appendix C, 
with such variations as circumstances may reiinire. 

18. (7) Where the party served with notice under rule 15 omits to give 
such notice of a timp for inspection or objects to give inspection, or offers in- 
spection elsowhete than at the office of his pleader, the Court may, on the apidi- 
cation of the party desiring it, make an order for inspection in such place and 
in such mauner as it may think fit : Provided that the order shall not bo 
made when and so, far as the Court shall be of opinion that it is not necessary 
either for disposing fairly of the suit or for saving costs. 

{ 2 ) Any application to inspect documents, except such as are referred to 
in the pleadings, particulars or affi<lavits of the party against whom the appli- 
cation- is made or disclosed in his affidavit of documents, shall be founded upon 
an affidavit showing of what dooximcnts inspection is sought, that the party 
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applyini^* is eiit to in^]K'(t th(‘in, and that tl 07 iiro m the possession or 
power of tlv^ otlur party* The (’owit shull not make such order for insueelion 
of sucii docuinents when and so far as tln» Court shall iie of opinion that it is 
not necessary either for disposino; fairly of t''c suit or for saving liosts. 

19. (/) lVh(‘ro iiispoction of any liusincss books is apjilied for, the Court 
may, if it thinks lit, instead of onh^iim inspf(jtiun of iht* original books, order 
a copy of any enf nes tluTein to ])(» runush<*(l and veritied ly the aOidavit of 
some person who lias <‘xiuiiincd tlio er>py with the original entiies, and such 
affidavit shall state wliethor or not lliere an* in the original hook any and what 
erasures, interlineations or alterations : Provided that, not wiihsi aiding tliat 
such copy has been supfdied, t,lu‘ Court may la’dcr inspi^etion of the book from 
which tlie copy was made. 

(7) Where on an ap])liea.tion for an ordtU’ for inspection }nivileg<‘ is 
elairru*d for any document, it shall ht* lauful for the ('ouri to inspect the docu- 
meut for tlie ]»urpose ol <le(tiding as to the validity of 1 h(‘ claim of privihige. 

(o) The Court, may, on th(» a])]dication of any party to a suit at any time, 
and whether an d/llda.vit of doeumonts shall or shall not have already been 
ordcr«‘d or mad(‘, !im,ke an ordi*r r(‘quiriiig any otluT ]»arty to state by aflidavit 
whether any one (g more spetnfic docuinents, to bo sp<‘eifi(‘d in the applications 
is or arc, or has or have at any time fnien, in his possession or power ; and, if 
not then ill his poss(‘ssion, when h« piu'teil with tln» same and what has 
become th(‘r<mr* 8 ueii applic^ation shall be made ou an atlidavii staling that 
in the belief of the depommt the party against whom the application is made 
has, or has at some time had, in his possossiun or power the document or doeu- 
menls sp(‘cifiod in the application, and that they relate to the matters in f|ues- 
tiou in the suit, or to some of them. 

20. Where the party from whom iliserwory ol any kind or inspeebiou is 
sought olijocts to the same, or any part thereof, the Court may, if satisriod 
that the right to tlie distjovery or ins])otd'ion sought <lepemls on the dotermin- 
ation of any issuo or (piCBtion in dispute in the suit, oi' that for any other 
reason it is desirable that any issue or qmjstion in dispute in the suit should be 
dctei'inined before docldiTig upon the right to ilie disoovory or inspection, order 
that Hu<di issue or question bo determined first, and reserve* tho <iU03tion m to 
the disoovery or inspoction. 

31. Whore any party fails to comply with any order to answer interro- 
gatories, or for discovery or inspection of <lo0nmonts, lie shall, if a plaintiff, be 
liable to have his suit dismissed for want of proseoutiom and, if a defendant, to 
have his defence, if any, struck out, and to be placed in the same position as 
if ho had not defended, and the pai^y interrogating or seeking discovery or 
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inspection may apply to the Court for an order to that effect;, and an order 
may be made accordingly, 

22. Any party may, at the trial of a snii^ use in evidoneo any one or 
more of the answers or any part of ao answer of the opposite party to inter- 
rogatories without putting in the others or the whole of such answer : Provid- 
ed always that in such case the Court may look at the whole of the answers 
and if it shall be of opinion that any others of them are so connected with 
those put in that the last- mentioned answers ought not to l)e used without 
them, it may direct them to he put in. 

23. This order shall apply to minor plaintiffs and defendants, and to the 
next friends and guardians for the suit of ])orsons under disability. 


ORDER XII. 

Admimions. 

1. Any party to a suit may give notice, l>y his pleading, or otherwise in 
writing, that he admits the truth of the wliole or any part of the case of any 
other party. 

2. Either party may call upon the other party to admit any document 
saving all just exceptions j and in case of refusal r>r neglect to admit, after such 
notice, the costs of proving any such document shall he paid by the ]>arty so 
neglecting or refusing, whatever the result of the suit may ho, unless the Court 
otherwise directs ^ and no costs of proving any document sludl 1)0 allowed unless 
such notice is given, except where the omission to give the notice is, in the 
opinion of the Court, a saving of expense. 

3* A notice to admit dooumonts shall he in Form No. 9 in Appendix C, 
with such variations as eircnni.stanceH may require. 

4, Any party may, by notice in writing, at any time not later than nine 
days before the day fixed for the hearing, call on any other party to admit, for 
Ihe purposes of the suit only, any specific fact or facts mentioned in such notice 
And in case of refusal or neglect to admit tho same within, six days after set** 
vice of such notice, or within such farther time as may bo allowed by the Court, 
the costs of proving such fact or facts shall be paid by the patty so neglecting 
or refusing, whatever the result of the suit may be, unless the Court otherwise 
directs : Provided that any admission made in pursuance of such cmtico is 
to be deemed to be made only for the purposes of the particular suit, and not 
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as an admission to be used against the party on any other occasion or in 
favour of any person other than the party criming the notice : Provided also 
that the Court may at any time allow any party io amend or withdraw any 
admission so made on such ttjrms as may be just, 

5. A notice to admit facts sliall be in Form Ko. 10 in Appendix C, and J^'ormof ad<. 
adtnissions of facts shall be in Form No. 11 in Appendix C, with such varia- 
tions as ciicumstances may require. 

6 . Any parfy may at any stage of a suit, wluire admissions of fact have Judgmenfeoa 
been made, either on the pleadings, or otherwise, apply to the Court for such 
judgment or order as upon such admissions he may be entitled to, without 

waiting for the determi nation of any other question between the parlies : and 
the Court may upon su(;h application make such order, or give such judgment, 
as the Court may think jtist. 

7. An affidavit of the pleader or his clerk, of the due signature of any AATiclavitof 
admissions made in pursuance of any notice to admit documents or facts, shall 

be sufficient evidence of such admissions, if evidence thereof is required. 

8. Notice to produce documents shall be in Form No. Iri in Appendix C, Kotico to 
with such variations as ciremmstanees may require. An affidavit of the Socumeats. 
pleader, or his clerk, of the service of any notice to produce, and of the time 

when it was served, with a (*opy of the notice to produce, shall in all cases be 
sufficient evidence of the servicie of the notice, and of tlio time when it was 
served. 

9. If a notice to admit or produce specifies documents which are not oost®. 
necessary, the costs occasioned thereby shall be borne by the jiaity giving such 
notice. 


ORDEE XIIL 

Prodtiction^ Jmpomidlng mid Return of Documenh. 

1. (/) The jiarties or their ph»ad<‘rs shall produce, at tho first hearing of 
the suit, all the doewmentary evidence of every description in their possession 
or power, on which they intend to rely, and which has not already been filed in 
Court, and all d<*ouments which the Court has ordered to be produced* 

(H) Th » Court shall receive the documents so produced ; provided that 
they are ac< ompanied by an accurate list thereof prepared in such form as the 
High Court directs. 

2* No documentary evidence in the possession or power ol any party 
which should have been but has not been produced in accordance the 
requiremenk of rule 1 shall be received at any subsequent stage of the pro 
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ceediiig's unless good cause is shown to ilie sati^fnctu)!! of the Court for the 
nou-produotion thereof, and the Court receiving any such evideiiec shall 
record the reasons for so doing. 

3. The Court may at any stage of the suit reject any document which in 
considers irrelevant or otherwise inadmissible, recording the grounds of such 
re jection. 

4. (i) Subject to the provisions of the next following sub-mlo, there shall 
be endorsed on every document wliieh lias been admitted in evidence lu the 
suit the following* paiticulars, namely [: — 

(a) the number and title of the smt, 

{b) the name of tlie person producing the document, 
the date on which it was product^d, anil 
{d) a statement of its having been so admitted ; 
and the endorsement shall be signed or initialled by the Judge 

(.2) Where a document so admiiteii is an entry in a book, aifcount or 
record, and a copy thereof has been substituted for the original under tlie next 
following rule, the particulars afor<‘said shall bo endorsed on the coi>y and the 
endorsement thereon shall be signed or initialled by the Judgi*. 

6. (1) Save in so far as is otherwise provided by the ^ liankers*' Books 
Evidence Act, 1891, where a document admitted in evidence in the suit is an 
entry in a letter-look or a shop-book or other account in current use, the party 
on whose behalf tlio book or account is produced may furnish a copy of the 
entry. 

(JS) Where suoli a document is an entry in a public record produced from 
a public oinee or by a public oificer, or an entry in a book or account belong- 
ing to a person other than a party ou whose behalf the book or account is 
produced, the Court may require a copy of the entry to be furnished— 

(a) where the record, book or a<;count is produced on behalf of a party, 
then by that party, or 

(5) where the record, boob or account is produced in obedience to an 
order of the Court acting of its own motion, then by cither or 
any party. 

(3) Where a copy of an entry is furnished under the foregoing provisions 
of this rule, the Court shall, after causing the copy to be examined, compared 
aixd certified in manner mentioned in rule 17 of Order VII, mark the entry 
and cause ‘the book, account or record in which it occurs to be returned to the 
person producing it. 


xvin 

mi 


^ Gmcrd Acts, ToL IT. 
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6. Where a (locuiiieiit relied on as evidence ()y either party fs considered 
hy the Court to ])e inadmissihle iu evidence, there shall he endorsed thereon 
the ])arti<*ulars iiiontioned in (‘lauses (a), {0) and (c) of rule 1, snh-rule (J), 
tog’other with a sfaleimnit of its liavm<> been rejected/aad the endorsement 
shall he si^i*ned or initialh‘d Iiy the Judu*(*. 

7. (7) Every document which has been admitt(‘d in evidence, or a copy 
thereof wdicre a co]>y has hei^n snlisf itntod for the original iin(h‘r rule 5, shall 
form ])art of the rei'ord of the suit. 

Docunioiits not adniitit‘d in evidence shall not form part of the record 
and shall bo returned f-o jiersons respeetividy produeia^ them 

8. Notwithstanding- anytliinjiy contained in rule 5 or rule 7 of tliis Order 
or in ruh^ 17 of Order VII, (lie Court may, if it soc^s sutncient cause, direct 
any document or book jircdueiul lie fori* it in any suit to be imponn<lod huid 
k(‘pt in the (umtody of an oflicor of Uie Court, for such period and suliject to 
snen conditions us iho Court thinks flf, 

9. (/) Any j^iuvon, wlietlu‘r a party to Iho mit or not, dcsiroiis of reeoiv- 
iiu?' back any document jiroduced by him in the suit and placed on Jhe record 
sliall, unlosH tlio doiaiment is imjiounded under mile 8, be entitled to receive 
back the samo,~ 

(o) when) the suit is on(‘ in which an appeal is not allowed, wlicn the 
suit has bcim dispos(‘d of, and 

(J) where the .suif. is one in which an appeal is allowed, when the’ Court 
is satisfied that tlm time for ]ir<derr5n^ an appeal has elapsed and 
that no appeal has been preferred or, if an appeal has boon pre- 
fei'wl, when the ai)piMil has b<*en disposed of s 

Provided that a, document may he returned at any time earlier ilian that 
preMcribc4 by tins rule if tin* pomoii applying therefor delivers to the proper 
o/Ilcer a certified copy to be substituted for the original and undertakes to 
produce the original if n‘<|uircd to do so s 

Provided also tlmi no document shall he returned which, by forces of the 
deem*, has become wholly void or useless. 

(^) On tbo return of a document admitted jn evidence, a receipt shall be 
given by tbo person rooeiving it 

10. (/) The Court may of its own motion, and. may in its digeretbn upon 
the application of any of the parties to a suit, send for, cither from its own 
records oi* from any other Court, the record of any other suit or proceeding, 
and impact the same. 
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(3) Every application made under this rule shall (unless the Court other- 
wise directs) be supported by an affidavit showing how the record is material 
to the suit in which the application is mado^ and that the applicant cannot 
without unreasonable delay or expense obtain a duly authenticated copy o£ the 
record or of such portion thereof as the applicant requires, or that the produc- 
tion of the original is necessary for the purposes of justice. 

(3) Nothing contained in this rule &hall be deemed to enable the Court to 
use in evidence any document which under the law of evidence would be* 
inadmissible in the suit. 

11. The provisions herein contained as to documents shall, so far as may 
be, apply to all other material objects producible as evidence. 


ORDEB XIV. 

Settlement of Issues and Detemimtion of Sait on Issues of Law or on Issues- 

agreed upon, 

1. (I) Issues arise when a material proposition of fact or law is affirmed 
by the one party and denied by the ofchei% 

(2) Material propositions are those propositions of law or fact which a 
plaintiff must allege in order to show a right to sue or a defendant must 
allege in order to constitute his defence. 

(3) Each material proposition affirmed by one party and denied by the* 
other shall form the subject of a distinct issue. 

(4) Issues are of two kinds : (a) issues of fact, (i) issues of law. 

(5) At the first hearing of the suit tho Court shall, after reading the plaint 
and the written statements, if any, and after such examination of tho parties- 
as may appear necessary, ascertain upon what material propositions of fact or- 
of law the parties are at variance, and shall thereupon proceed to frame and 
record the issues on which the right decision of the case appears to depend. 

(<?) Nothing ill this rule requires the Court to frame and record issues, 
where the defendant at the first hearing of the suit makes no defence. 

0. Where issues both of law and ofifaefc arise in the same suit, and the 
Court is of opinton that the case or any part thereof may be disposed of on 
the issues of Inwonly, it shall try those issues first, and for that purpose may, 
if it thinks fit, postpone the of the issues of fact until after the- 

issues of law have been determine* 
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3* The Court may frame the issties from all or any of the following 
materials ; — 

[ti) allegations made on oath by the parties, or by any persons present 
on their behalf, or made by the pleaders of such parties ; 

(5) allegations matle in the pleadings or in answers to interrogatories 
delivered in the suit, 

(c*) the contents of d'^ciimeuts produced by either party. 

4. Where the Court is of opinion that the issues cannot ho correctly 
framed without the examination of some person not Ixdore the Court or 
without the inspect ion of •Nome document not ])rodueed in the suit, it may 
adjourn the framing of the issues to a future day, and may (subject to any 
law for the time* btiing in force) compel the attendance of any person or the 
production of any document by the ])erson in whose possii.ssion or power it is 
by summons or otlier piocess. 

5. {1) The Court may at any time before passing a decree amend the 
issues or frame additional issues on such terms as it thinks fit, and all such 
amendments or adilitional issues as may be necessary for determining the 
matters in controversy hotwoen the* parties shall he so made or framed. 

{2) Tlie Court may also, at any time before passing a decree, strike out 
any issues that appear to it to bo wrongly framed or introduced. 

6. Whore the parties to a suit are agreed as to the question of fact or of 
law to be decided between them, they may state the same in (ke form of an 
issue, and enter into an egrement in writing that, upon the finding of the 
Court in the aflirmativo or the negative of such issue, — • 

{a) a sum of money specified in the agreement or to he aseorUined by 
the Court,, or in siwdi manner as the Court may direct, shall be 
paid by one of the parties to the other of them, or that one of 
them ho declared entitled to some right or subject to some liability 
spocified in the agreement; 

(5) some property specified in the ngroement and in dispute in the suit 
shall be delivered by one of the parties to the other of them, or as 
, that other may direct ; or 

{a) one or more of tho parties shall do or abstain from doing some parti* 
cular act specified in the agreement and rchi ting to the matter in 
dispute. 

7# Where the Court is satisfied, after making such inquiry as it deems 
proper,— 

(a) that the agreement was duly executed by the parties, 
von. VI 
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(h) that they have a substanlial interest in the decisi-m o£ such ((uestion 
as aforesaid, and 

(e) that the same is fit to he tried and decided, 
it shall proceed to record and try the issue and state its fiiidiinj;* or decision 
thexwn in the same manner as if the issue had been framed by iho Court ; 

and shall, upon the finding or decision on siicli issue^ ])ronounee judgment 
according to the terms o£ the agreement \ and, upon the jxi<lgmeiit so pro- 
nounced, a decree shall follow. 


ORDER XV. 

Dihposid of the Suit at the first heumig 

1. Where at the first hearing of a suit it appears that, the parlies are not 
at issue on any question oE law or of fact, the Court may at once pionounce 
judgment. 

2. Where there are more d<‘fcndauts than one, and any one oE the defend- 
ants isfnot at issue with the plaintiffi on any question of law or of fact, the 
Court may at once pronounce judgment for or against such defeudaut and the 
suit shall proceed only against the other defeudanls. 

3. [1) Where the parties are at issue on. some question oE law or of fact, 
and issues have been framed by the Court as hereinbefore provided, if the 
Court is satisfied that no further argument or evidence than the parties can at 
once adduce is required upon such of the issues as may be sufficient for the 
decision of the suit, and that no injustice will result from proceeding with the 
suit forthwith, the Court may proceed to determine such issues, and, if the 
finding thereon is sufficient for the decision, may pronounce judgment accord- 
ingly, whether the summons has been issued for the settlement of issues only 
or for the final disposal of the suit : 

Provided that, where the summons has been issuod for the settlement of 
issues only, the parties or their pleaders are present and none of them objeetB. 

(,9) Where the finding is not saflicient for the decision, the Court shall 
postpone the farther hearing of the suit, and shall fix a day for the production 
of such further ovidenoe, or for such further argument as the case requires. 

4. Where the summons has been issued for the final disposal of the suit 
and either party fails without sufficient cause to produce the cvideixce on 
which he relies, the Court may at once pronounce judgment, or may, if it 
thinks lit, after framing and recording issues, adjourn the suit for the pro- 
duction of such evidence as may he necessary for its decision upon such issues. 
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ORDEll XVI. 

Biutihioiiiiio U'lid' Atte/bd(i/ice of IFitnesse,^. 

1, (/) At any time after Uio suit is iii4iiiite(l, the iiavtics may obtain, on 
application to the Court nr to sut‘h ofiinor as il. appoints in this bclialf, sum- 
monses to persons whose atioinhnn^e is rojuired edhov to u'ive evidence or :o 
produce dooumeni^s 

2. (7) The party a^ip^yin^ for a summons shall^ before the summons is 
planted and witliiu a period to lie (Ueil, jiay into Court such a sum of money 
as appears to Ihe Court to b.‘ sufiicient to defray the travel and other 
expenses of the person suinmoned ni passim^ to and from the Court in which 
he is reciuired to attend, aiul lor oie* day^s alteudaueo. 

(5) In determining* the amount payable under this rule, the Court 
may, in the case o£ any [xirson summoned io ijiv'^e evidence as an 
expeit, allow reasonable remun(n*atiori for the time oeiuipied both m giving 
evidence and in piirfonning any work of an export charaidor necessary for the 
ease. 

(o) Whore the Court is subordinate lo a fligdi Court, regard sliaU be had, 
in ilxing the scale of such expenses, to any rules nvule in that behalf. 

3. The sum so paid into Court shall be tendered to the person summoned, 
at the time of serving the summons, if it can be served personally* 

4, (/) Where it appears to the (kairi or to such ofTiecr as il a]>points in 
'this behalf that th(j sum paid into (Juurt is not sudlcbnit to cover such ex- 
penses or reasonable remuneration, tlic Court may direct suidi further sum to 
1)0 paid to the person summoned as appears to be neccasary ou that account, 
and, in c^ase of default lu ]>aymont, may order sueJi sum to be levied by 
attachment and sale of the moveable propmdy of the party obtaining* the 
Bummons; or the Coux't may discdiarge the person siimmonod without requir- 
ing him to give evidence ; or may both onler such levy and discharge such 
person as aforesaid* 

(,2) Whore it is necessary to iletain the person summoned for a laug<jr 
period than one day, the Court may, from time to tiim*, order tiuj parly at 
whose instance he was summoned to pay into Court such sum as is Buffleient 
to defray the expeuHOs oJE his doteution for such further period, ami, in default 
of such deposit heiug made, may order such sum to be levied by attachment 
and sale of the moveable property of such party j or the Court may discharge 
the person summoned without requiring him to give evidence j or may both 
order such levy and discharge such person as aforesaid* 
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5. Every summons for the attendance ol‘ a person to give evidence or to 
produce a document shall specify the time and place at which he is required 
to attend, and also whether his attendance is required f oi the purpose of givings 
evidence or to produce a document, or for both purposes ; and any particular 
document, which the person summoned is called on to produce, sliall be des- 
cribed in the summons with reasonable accuracy. 

6. Any peison may be summoned to pioducc a document, without being 
summoned to give evidence; and any person summoned merely ioiiroduce a 
document shall bo deemed to have complied with tlio summons if he causes 
such document to be produced instead of attending ])crs<)nally toju’ochice the 
same, 

7. Any person present in Court may be required by the Court to give 
evidence or to produce any document then and there in his possession or 
power. 

8. Every summons under this Order shall be served as nearly as may be 
in the same manner as a summons to a defendant, and the rules in Order V 
as to proof of service shall apply in the case of all summonses served under 
this rule. 

9* Service shall m all cases be made a suflSeient time before the time spec* 
fied in the summons for the attendance of tlie person summoned, to allow, 
him a reasonable time for jireparation and for travelling to the place at which 
his attendance is required. 

10. (i) Where a person to whom a sumnnins has been issued either to 
attend to give evidence or to produce a document fails to attend or to produce 
the document in compliance with such summons, the Court shall, if the certi- 
ficate of the serving-officer has not been \erified by affidavit, and may, if it 
has been so verified, ei'amine the serving-officer on oath, or cause him to be 
so examined by another Court, tonebing the service or non-service of the 
summons. 

(S) Where the Court sees reason to believe that such evidence or produc- 
tion is material, and that such person has, without lawful excuse, failed to 
attend or to produce the document in com])liance with such summons or has 
intentionally avoided service, it may issue a proclamation requiring him to 
attend to give evidence or to produce the document at a time and place to be 
named therein ; and a copy of such proclamation shall be affixed on the outer 
door or other CQnsiucuous part of the house in which he ordinarily resides. 

(S) In lieu of or at the time of issuing such proclamation; or at any time 
afterwards, the Court may, in its discretion, issue a warrant, either with or 
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without bail, for the arrest of such person, and may make an order for the 
attachment o£ his property to such amount as it thinks fit, not eseeediu«‘ the 
amount of the costs of attachment and of any fine which m«ay be imposed under 
rale 12 : 

Provided that no Court of Small Causes shall make an order for the attach- 
ment of immoveable property. 

11. Whole, at anv time after tlie atiachmont of his property, such person 
appears and satisties the Court, — 

{a) that he did not, without lawful excuse, fail to comply with the sum- 
mons or intentionally avoid servici*, and, 

(S) where he has Failed tf> altend at the linui and place nanuMl m a pro- 
clamation issued under the last pr<‘cctling‘ rule, that lu* had no 
notui<^ of su(*h )>roclamatiou in t.mw*, to attend, 

the Court shall direct tliat the property bo rtloasod from attachment, and 
6'hall make such order as to t he costs of the attachment as it thinks fit. 

12. The Court may, where such person does not appear, or appears Imt 
fails so to satisfy the Court, impose iqion liim sueli fine not exceodmi^ five 
hundred rupees as it thinks fit, ha.vin^* rofrard to lus condition in life and all 
the circumstanceK of the case, and may order his property, or any part thereof, 
to be attached and sold or, if already attachcil under rule 1C), to be Sohl for the 
purpose of satisfyini^ a, 11 costs of such attnehmentJ, together with the amount 
of the said fine, if any : 

Provided that, if the person whose aitmidauco is required pays into Court 
the costs and fine aforosiid, the Oourl shall otiler the property to be rclcaHed 
from attachment. 
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13. The provisions witdi ri^gard to the attachment and sale of property in of 
the execution of a decree nhall, so far as they are applicable, be deemed to 

ajiply to any attachment and sal * uiuler this Order if the person whoso 
property is so attached were a judgment-dohlor. 

14. Subject to the provisions of this Code as to aitomlanoe and appear- Court mj? of 
ance and to any law for the time being in fonuj, where the Court at any time 

thmlcs it necessary to oxamiue any person other than a party to the nnit and a« wituosaes 
not called as a witness by a party to the suit, the Court may, of its own sau?^^**^** ^ 
motion, cause such person to be summoned as a witness to give evidence, or 
to produce any document in his possession, on a day to be ap)>ointo<l, and may 
examine him as a witness or require him to ])roAuco such document. 

15. Subject as last aforesaid, whoever is summoned to appear and give Dutyofper- 
evidence in a suit shall attend at the time and place named in the summons jSonS^give 
for that purpose, and whoever is summoned to produce a document shall either 

attena to produce it, or cause it to be produced, at sucb time and place. meat. 
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Wlicii they 16 . {1) A person so summoned and atiendiiiff shall, unless the Court 

iaLi> depart , . . 7 Tie 

otherwise directs, attend at each hearing until the suit has been disposed or. 

[3) On the application ot either partv and the payment through the Court 
o£ all necessary expenses (if any), the Court may require any person so sum- 
moned and attending to furnish security to attend at the next or any other 
hearing or until the suit is disposed of and, in default of his furnishing such 
security, may order him to be detained in the civil prison, 
i-pplication 17. The provisions of rules 10 to 13 shall, so far as they are applicabl(‘, be 

deemed to apply to any person who having attended in compliance with a 
summons departs, without lawful excuse, in contravention of ruhi 10. 

Procedure 18. Where any ])crson arrested iiiidi'r a warrant is brongld Ixdbre the 

appieheTdoir^ Court in custody and canno,, owing to the absence of the ])arties cr any of 
camiot f>i\o them, give the evidence or produce* tin* document whieli In* has Ihmui sunnnon{*d 
pmiuce docu- to give or produce, the Court may require him lo giv(‘ reasonubli* bail or otln*r 
security for hi^ appearance at such Ihnc and place as it thinks lit, and, on such 
bail or secnriiy being given, may release bim, and, in default of his giving 
such bail or security, may order him to be detained in the civil prison. 

No wiLuoss to 19, No one shall he ordered to attend in jiorsou to give evidence unless ho 
bo ordt'recl • i 

ioattoiul in I’CSldes — 

within the local limits of the Courtis ordinary original jurisdiction, or 
(5) without such limits but at a plai-e l<jss than fifij'' or (where there is 
railway or steamer communication or other o.sti.iblished public con- 
veyance for five-sixths of the distance between the place where he 
resides and the place where the Court is situate) less than two 
hundred miles distance from the Court-house. 

20. Where any party to a suit present in Court refuses, without lawful 
excuse, when rotjuired by the Court, to give evidence or to produce any docu- 
cument then and there in his possession or power, the Court may ])ronoiiueo 
judgment against him or make such order in relation to the suit as it thinks fit, 
21* Where any party to a suit is required to give evidence or to produce a 
document, the provisions as to witnesoss shall apply to him so far as they are 
applicable. 

OEDEE XVIL 

Adjoiirnmmkn 

1 . (I) The Court may, if suflideut cause is shown, at any stage of the suit 
grant time to the parties or to any of them, and may from time to lime ad^ 
journ the hearing of the suit. 
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(,?) In overj such ca“o tlio Coart shall fi 'C a, day for the further nearing; 
of the suit, and may make saoh order as it thinks fit with respect to the costs 
occasioned by the adjournment ; 

Provided that, when iho heaiin:? of evidence has once begun, the hearing 
of the suit shall he continued from day to dav until all the witnesses in atten- 
dance have heeii examined, unlo-s the Court linds the adjournment of the hear- 
ing beyond the following day to he necessary for reasons to he recorded. 

2. When', on any day to which tlie hearing of the suit is adjourned, the 
parties or any of them fail to appear, the Court may proeted to dispose of the 
suit in one of the inodes directed m (hal liehalf by Older EK or make such 
other order as it tluiiks lit. 

3. Where any party to a suit to wlmm time lias been granted fails to ].ro- 
duee Ills evidence, or t-i cause the atteud.iiKt;' of Ins wituesses, or to iierform 
any other aet neei'ssary lotlie furr.lior progress ijf the suit, for whndi time has 
been allowed, tlu' Court may iiutwitlistanding .such default, proceed to decide 
the suit forthwith. 


Oiuiuii .Will. 

Uiiitniu) of lh‘ Sdil Hinl E.fiuidnution of irUniwu. 

1. The plaintiff lias the right to hegiu unless the defendant a'lmits the 
facts alleged hy the plaitiii If .ami eoutends that either in point of law or on 
some additional faels alli'ged by the dohuidint, tin' plaintill is not entitled 
to any part of iho relief which he seeks, in which ease the defendant has 
the right to hogdii. 

2. (/) On the day fixed for the hearing of the suit or on any other day 
to which the hearing is aidjournod, tihe party having the right to begin shall 
state his case au'l produce his evidence in support of the isstios which ho 
is bound to prove. 

(2) The other party shall then, state his ease and produce his evidence (if 
any) and may then address the Court gcuorally on the whole easo. 

(5) The party hoginning may then i*oply generally on the whole case. 

3. Where there arc several issues, the burden of proving some of which 
lies on the other party, the party beginning may, at his option, either pro- 
duce his ovidonoo on those issues or resorre it by way of answer to the 
evidence produced by the other party j and, in. the latter ease, the party 
beginning may produce eyidonee on those issues after the other party has 
produced all his evidence, and the other party may then reply specially on 
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the evidence so produced by the party beginning ; but the party beginning 
vf ill then be entitled to reply generally on tlie whole ease. 

4. The evidence of the witnesses in attendance shall be taken orally in 
open Court in the presence and under the personal direction and superinten- 
dence of the Judge. 

5. In cases in which an appeal is allowed the evidence of each witness 
shall be taken down in writings m the language of the Courts by or in the 
presence and under the personal direction and superintendence of the dudgOj 
not ordinarily in the form of question and answer^ but in that of a narrative, 
and, when completed, shall be read over in the jiresence of the Judge and 
of the witness, and the Judge shall, if necessary, correct the same, and shall 
sign it. 

6. Where tlie evidence is taken down in a language different from that 
in which it is given, and the witness does not understand the language in 
which it is taken down, the evidence as taken down in writing shall be 

i iiterpreted to him in iiie language in which it is given. 

7. Evidence taken down under section shall he in the form j)n*s<'ribe(l 
by rule 5 and shall be read over and niguifd and, as occasion may roipxire, 
interpreted“and^corrected a*s if it wore evidence takou down under that 
rule.gf^/^b ' 

' - 8.,j(*Wheie the evidence is not tsikon down in writing by the Judge, he shall 
be bound, as the examination of each wiimss proceeds, to make a memorandum 
of the substance of what cacn witness d<‘poses, and such memorandum shall 
be written and signed by the Judge and shall form part of tlie record. 

V.9,; Wherel^English/is not the language of the Court, but all the iwties 
to the suit who appear in jierson, and the pleaders of such as appear by 
pleaders, do not object to have such evulenoe as is given in English taken 
down in English, the Judge may so take it down. 

10* The Court may, of its own motion or on the appKfjation oE any party 
or his pleader, take down any particular question and answer, or any objection 
to any question, if there appears to be any special reason for so doing. 

11. Where any question put to a witness is objected to by a i>arty or his 
pleader, and the Court allows the same to be put, the Judge shall take down 
the question, the answer, the objection and the name of the person making it 
together with the decision of the Court thereon. 

12* The Court may record such remarks as it thinks material respecting 
the demeanour o£ any witness while under examination. 
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13. In cases in which an appeal is not allowed, it shall not beiieoossarj^ 
to take down the evidence of the witnesses in writing at length j but the 
Judge, as the examination of each witness proceeds, shall make a mcmoian- 
dum of the substance of what he de})oses, and such memorandum shall be 
written and signed by the Judge atul shall form part of the record. 

14. [1) Where the Judge is unable to make a memorandum as required 
by this Order, lie shall cause the icason of such inability to be recorded, and 
shall cause the memorandum to be made in writing fi'<>i a his dictation in 
■open Court. 

(<9) Every memorandum so made shall form j)f‘rt of the record. 

15. (J) Whero a Judge is prevented by deatli, tiMosfer or other cause 
fiom concluding the trial of a suit, his successor may deal with ativ evidence 
or niemoraudum taken down or mude under the foregoing rules as iO such 
evidence or memorandum had been taken down or niad<‘ by him or under 
his direction nmler the said rules and may proceed wiili the suit from the 
stage ali which his predecessor hd’t it. 

(5) Tlui provisions of sub-rule (/) shall, so far as they arc applicable, 
be deemed to apply to eviileneo taken in a suit, transferred under section 
24. 

16. {J) Whfre a wiinm is nbout to leave the jurkliclion of the Oourt, 
or other sulHeicnt cause is shown to the satisfactiou of the Court why 1 us 
evidence should be taken imniodiafidy, the Court may, upon the application 
of any party or of the witness, at any time after the mstitntion (d the suit, 
take the evidence of such witnessS iu manner hereinheforc provided. 

(.y) Where sucdi evidence is not taken forthwith ami in the presence of 
the parties, such notice as the Court thinks sa0ickmt, of the day fixed for 
the examination, shall bo given to the parties* 

(3) The evidcjuio bo taken shall be read over to the witness, and, if he 
admits it to he correct, shall bo signed by him, and the Judge shall, if 
necesHary, coiTOct the same.* and shall sign it, and it may then be read at any 
hearing of the suit 

17* The Court may at any stage of a suit recall any wii.nesH who has been 
'examined and may (subject to the Jaw of ovideneo for the time being iu force) 
put such questions to him as the Courts thinks fit. 

18* The Court may at my stage of a suit inspect any property or thing 
concerning which any question may arise. 
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Order XIX. 
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1. Any Court may at any time for sufficient reason order that any 
particular fact or facts may be proved by affidavit, or that the affidavit of any 
witness may be road at the hearing, on such conditions as the Coiiit thinks 
leasonable : 

Provided that where it appear.^ to the Court ihat either party bond jide 
desires the production of a wiinesrj for cross-examination, and that such 
witness can bo produced, an order shall not bo made autliorizing the evidence 
of such witness to be given by affidavit. 

2. (1) Ux)on any application evidence may he given by affidavit, but the 
Court may, at the instance of either party, order tlie attenilance for cross- 
examination of the deponent, 

(5) Such attendance shall bo in Court, unless the deponout is exomjited 
from personal appearance in Court, or the Court otherwise directs, 

8. (/) Affidavits shall bo confined to studi facts as the deponent is able of 
his own knowledge to prove, except on interlocutory applications, on which 
statements of his belief may be admitted : jirovided that the gTounds thereof 
are stated* 

(5) The costs of every affidavit which shall unnecessarily sot forth 
matters of hearsay or argMimentative matter, or copies of or extracts from 
documents, shall (unless the Court otherwise directs) bo paid by the party 
filing the same. 


Order XX. 


Judgment and Decree* 


Judgment 1* The Court, after the ease has been hoard, shall pronounce Judgment 

nouncod?' opon Court, either at once or on some future day, of which due notice shall 

bo given to the parlies or their pleaders. 

Power to pro*. g, A Judge may pronouneo a Judgment written but not pronounced by 

mS^wrifctli his predecessor. 

by Judge’s 

predecessor. 

Judpaettt lo 3. The judgment shall be dated and signed bj the Judge in open Court 
be signed. pronouncing it and, when once signed, shall not afterwards 

be altered or added to, save as provided by section 162 or on review. 
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4. (i) Judgments of a Court of Small Causes need not contain more 
than the points for determination and the decision thereon. 

(2) Judgments of other Courts shall contain a concise statement of the 
ease, the points for determination, the decision thereon, and the reasons for 
such decision. 

5. In suits in which issues have been framed, the Court shall state its 
finding or decision, witli tlic reasons tliorofor, upon each separate issue, unless 
the finding upon any one or more of the issues is sufficient for the decision 
of the suit. 

6. (/) The decree shall agree with the judgment : it shall contain the 
numher of the suit, the names and descriptions of the parties, and part.iculars 
of the claim, and shall specify idearly the relief granted or other determination 
of the suit. 

(2) The decree shall also state the amount of costs inonrrecl in the suit, 
and by whom or out of what jn-oporty and in what proportions such costs are 
to be paid. 

(,5) Tho Court may direct tliat the costs payable to one party by the other 
.shall he set off against any sum which is admitted or found to bo due from 
tho former tii i he latter. 

7. Tho decree shall hear date the day on whieh Ihe judgment was 
])ronouuec(l, and, when the Judge has satisfied himself tliat the doeroe 
has been drawn up in aecordaiwe with tin* judgment, he, shall ngu the 
decree. 

8. Where a Judge has vacated office after pronouncing judgment but 
without signing the decree, a decree drawn up in acoordanco with such 
judgment may ho signed by his siiccossor or, if tihe Court has ceased to orist, 
by the Judge of any Court to whieh such Court was subordinate. 

9. Whore the subject-matter of tho suit is immoveable propoi-ty, tho 
decree shall contain a description of such property sufficient to identify tho 
same, and whore such property can he idontifiod by boundaries or by numbers 
in a record of scttloinont or survey, tho decree siiall spooify such bouiularics 
or numbers. 

10. Where tho suit is for moveable property, and tho decree is for tho 
delivery of such property, tho decree shall also state the amount of money to 
he paid as au alternative if dolivoiy cannot bo had. 

11. (/) Whore and in so far as a decree is for tho payment of money, tho 
Court may for any suffioient reason at the time of passing the doored order 
tliat payment of the amount decreed shall be postponed or shall bo made by 
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instalments, with or without interest, notwitlistanding* anything* contained 
in the contract under which the money is payable. 

(S) After the passing of any such decree the Court may, on the applica- 
tion of the judgment-debtor and with the consent of the decree-holder, order 
that payment of the amount decreed shall be postponed or shall l)o made by 
instalments on such terms as to the payment of interest, the attachment of 
the property of tbe judgment-debtor, or the taking of security from him, or 
otherwise, as it thinks fit. 

12. (1) Where a suit is for the reeoveiy of possession of immov{‘ab!e 
property and for rent or mesne profits, the Court may pass a doerro - 

(a) for the possession of the property; 

(5) for the rent or mesne profits which have accriK^cl on tlie ]>rop{‘rty 
during a period prior to the institution of the suit or din^ctiiig 
an inquiry as to such rent or mesne piolifs ; 

(c) directing an inquiry as to rent or mesne piofits from the institu- 
tion of the suit until — 

(i) the delivery of possession to th(‘ decree-holder. 

(ii) the relinquishment of possession by the judgment- 

debtor with notice to tlic decree-holder through 
the Court, or 

(iii) the expiration of three years from tlio date of the 
decree, 

whichever event first occurs. 

(S) Where an inquiry is dirocted under clause (5) or danse (c), a final 
decree in respect of the rent or mesne profits shall be passed in accordanci} 
with the result of such inquiry* 

13. (1) Where a suit is for an account of any property and for its due 
administration under the decree of the Court, the Court shall, before passing 
the final decree, pass a preliminary decree ordering such acjeouutiS and inqui- 
ries to be taken and made, and giving such other <lirc(jtions as it thinks 
fit. 

{ 8 ) In the administration by the Court of the property of any deceased 
person, if such property proves to bo insufficient for the payment in full of 
his debts and liabilities, the same rules shall be observed as to the respective 
rights of secured and unsecured creditors and as to debts and liabilities prove- 
able, and as to the valuation of annuxties and future and contingent liabilities 
respectively, as may be in force for the time being, within the local limits of 
the Court in which the administration-suit is ponding with respect to the 
estates of persons adjudged or declared insolvent ; and all persons who in 
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any sucli case would be entitled to be paid out of such property, may come 
in under the preliminary decree, and make sueli claims against the same as 
they may respectively be entitled to by virtue of this Code. 

14, (1) Where the Court decxecB a claim to pre-emption m respect of a 
particular sale of property and the purchase- money has not been paid into 
Court, the decree shall — 

{a) &x)eeii*y a day on or before which the purchase-money shall be so 
])aid, and 

(/;) direct Unit on jiayinent into C'ourt of such purchase-money, together 
with the (^osts (if any) decreed against the plaintiff, on or before 
the day referred to m clause the defendant shall deliver 
po‘^&essiou of the ])roperly to the plaintiff, whoso title thereto 
slnill b(^ (lotnned to haveacHjrued from the date of such payment, 
l)ut that, if the purchase-money and the costs (if any) arc not 
so paid, the suit shall be di'^missed with costs. 

[2) Where the Court has iidjudicatcd upon rival claims to pre-emption, 
the decree shall diiect — 

[a) if and in so far as the claims decreed are ecpialin degree, that the 
claim of each pro-einptor complying with the provisions of 
sub -rule (/) shall take effect in respect of a proportionate share 
of ih (3 propiu’fey, incladiug any proportionate share in respect of 
which tlie claim of any pre-emptor failing to comply with the 
said provisions wcniUl, but for suchdefaull, have taken cilect ; and 

(//) if and in so far as the claims <le<n‘eed are dilfereut in degree, that 
tiui claim of the inferior pre-empior sluill not take off<‘ct unless 
and until the sujxu'ior pre-emptor has failed to comply with the 
said provisions. 

15* Where a suit is fox the dissolutdon of a partnership, or the taking 
of partnership acssounts, the Court, before passing a final decree, may pass 
a preliminary <lc<jroo cleclnring the proportionate shares of the parties, fi:sing 
the day on which the pavtuerBliip shall stand dissolved or bo deemed to have 
been dissolved, and directing such accounts to bo taken, and other acts to bo 
done, as it thinks fit* 

* 16* In a suit for an account of pecuniary transactions between a principal 
and an agent, and in any other suit not hereinbefore provided for, where it is 
necessary, in order to asceiijain the amount of money due to or from any 
party, that an account should be taken, the Court shall, before passing its 
final decree, pass a preliminary decree directing such accounts to be taken 
as it thinks fit* 
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17# The Court may eithei* by the decree directing an accouat to be taken 
or by any subsequout order gi\e special directions with regard to the mode 
ill which the account is to be taken or vouched and in partii'ular may direct 
that in taking the account the books of account in which the accounts in 
question have been kept shall be taken as primd facie evidence of the truth 
of the matters therein contained with lilierty to the parties interested to 
take sucli objection thereto as they may be advised. 

18* Where the Court passes a d(‘creo for the partition of property oi’ for 
the separate jiossession oj: a sh«aie therein, then, — 

[T) if and in so Caras the decree relates to an estate assessed to tlie 
payment of revenue to the Government, the decree shall declare the riglits 
of the several parties interested in the pvoixu'ty, 1)ut shall diretd such jiarla- 
tion or separation to be made by the Collector, or any gaz(‘tfc<*d subordinatti 
of the Collector, deputed by iiim in this bcdialf, in aceonlance witli such 
declaration and witli the provisions of setttion 51* ; 

{2) if and in so far as such dcciee relates to any other iruinoveable 
property or to moveable property, IIm? Court may, if ilio j)artii.iou or separation 
cannot bo conveniently made wiihout further impu'ry, pass «a preliminary 
decree declaring the rights of the several parties interested in the property 
and giving sneh further direct ions may be n^ijuired. 

19# (1) Where the defendant has been allowed a set-off against the 
claim of the phiintifl, the decree shall staf.e what amount is duo to the plaintiff 
and what amount is duo to the defendant, and shall bo for th(^ recovery 
of any sum which appears to be dm) to eithijr party, 

(5) Any deereo passed ni a suit in which a set-off is claimed shall he 
subject to tlie same provisions in resp(‘Ot of appeal to which it would have 
been subject if no set-off had beim elaiaicd. 

(S) The provisions of this rule shall apj>ly whetlier tlxe set-eff is admissible 
under rule 0 of Order VHI or otherwise, 

20. Certified copi(*B of the judgment and decree shall be furnished t.o the 
parties oix apidieatioii to the Court and at their expense# 


OEDBR XXL 

Exkoutxok 01* Deohbbs Am Oiiubbs* 

Payment tmder Decree. 

1# (i) All money payable under a decree shall bo paid as follows, 
namely : — 

[a) into the Court whose duty it is to execute the decree ; or ; 
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{1) out of Court to the decree-holder ^ or 

{c) otherwise as the Court which made the decree directs. 

{2) Where any x^aymcnt is made under clause («) of sub-rule [1)^ notice o£ 
such payment shall be given to the (lecre(3«liolder. 

2. {!) Where any money payable under a decree of any kind is paid out 
of Court, or the decree is otherwise adjusted in whole or in part to the satis- 
faction of the decree-holder, the decree-hold or shall certify such payment or 
adjustment to the Court whose duty it* is to execute the decree, and the Court 
shall record the same aecordnigl}", 

{2) The judgmcuit-dcbtor also may inform the Court of such payment or 
adjustment, and apply to the Court lo issue a notice to the deciee-holder to 
show cause, on a clay to b<i fixed by the Court, why such payment or atljusi- 
ment should not he locorded as certified ; and if after service of such notice, 
the decveo-holdor fails to show catiso why the payment or adjustment should 
not be recorded as certified, tli(‘ Court shall record the same a<tcordingly. 

[U) A payment or adjustment, which has not been certified or recorded aw 
aforesaid, shall not 1)0 ree<^g’iiised by any Court exeeutiug* the decree. 

(hark exccaliujj Daereen, 

8. Wliere immovealile property forms one <‘$iate or tenure situate within 
the local limits of the jurisdiction of two or more Courts, any one of such 
Courts may attach and sell the entire estate or timure. 

4. Where a, decri^e lias l^^en passed in a suit of whutli the value as set 
forth in the plaint did not exceed two thcuisand rupees and which, as rog'ax’ds 
its subject-matter, is not. excerpted by tlie law for the time being; in biree from 
the cog'nmnee of cither a Presidimey or a Provincial Court of Small Causes, 
and the C ourt which pa-ssed it wishes it. to be executed in Calcutta, Madras, 
Bombay or Rangoon, such Court may send to the Court of Small Causes in 
Calcutta, Madras, Bombay or Rangoon, as the ease may b(s tbo copies and 
•certificates mentioned in rule (i ; and sucli Court of Small (Jausos shall there- 
upon execute the clc(‘ree as if it had boon pasHod by itwelL 

5. Where the Court to which a decree m to be sent for execution is situate 
within the same district as the Court which passed HU(*h decree, such Court 
■shall send the same directly to the former Court. But, where the Court to 

which the decree is to be soxit for execution is situai>o in a different district, 
'the Court which passed it shall send it to the District Court o£ the district in 
which the decree is to be executed. 

6. The Court sending a decree for execution shall send — 

(a) a copy of the decree ; 
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{h) a certificate setting fortli that satisfaction of ihe decree has not 
been olitamed by execution within the jurisdiction of the Court 
by which it was passed, or, where ihe decree has been executed 
in pait, the extent to which satisfaction has been obtained and 
what part of the decree remains unsatisfied ; and 
{c) a copy of any order for the execution of the decree, or, if no such- 
order has been made, a ceriifieain to tliat effect. 

7. The Court to which a decree is sent shall cause such copies and 
certificates io be filed, without any Eudlicr proof oF the decree or order for 
execution, or of the copies thereof, unlcs*^ the Court, for any spcrdal reasons to 
be recorded under the band of the Judge, recpiin^s sticli ]>ioof. 

8. ’Wdiere such coph's are so filed, the decn^e or order may, if the Court to 
which it is sent is the District Court, he (‘X(‘c*uted by such Court or be trans- 
ferred for execution to any subordinate C'ourt of comp(‘tent jurisdiiiiion. 

9. Where tlic Court to which the decree is seat for execution is a High 
Court, the decree shall be c.Kocutcd by such Court in the same manner as if it 
had been passed by sucli Court in the exercise oE its ordinary original civil 
jurisdiction. 

Jpplicaliou/or Execution, 

10. Where the holder of a decree desires to execute it, he shall apply to 
the Court which passed the decree or io the oflhier (if any) appointed in this 
behalf, or if the decree has heim sent under the provisions hereinbefore 
contained to another Court theu to sueh Court or to the proper officer thereof. 

11. (/) Where a decree is for the payment of money the Court may, on 
the oral a]>plication of the decree-holder at ihe time of the passing of the decree, 
order immediate execution thereof by the arrest of the judgment-ilebtor, prior 
to the preparation of a warrant if he is within the precincts of the Court. 

{2) Save as otherwise provid<Hl by sub-rub- ( /), every application for the 
execution of a decree shall be in writing, signed and verified by the applicant 
or by some other person juwed to the satisfaction of the Court to be 
acquainted witli the facts of the case, and shall contain in a tabular form the 
following particulars, namely : — 

(c) the number of the suit j 
(i) the names of the parties | 

(c) the date of the decree i 

(d) whether any appeal has been preferred from the decree j 

(e) whether any, and (if any) what, payment or other adjustment of 

the matter in controversy has been made between the parties 
subsequently to the decree ; 



1908 : Act V.] Civil Prooefhn-e. 257 

[The First Schedule* Order XX T^'—^Ej/reeui ion of Eecrees and Orders*') 


(/) wbefclier any, and (i£ any) what, pi'evious applications have been 
made for the execution o£ the decree, the dates of such applica-* 
tions and tlieii re^^ults j 

(g) the amount with interest (if fiiiy) due upon the decree, or otlier 

relief granted thereby, together with particulars of any cross- 
decree, whether ])asfted before or at'tor the date of the decree 
sought to be executed; 

(h) the amount of tlic costs (if any) awarded ; 

(i) the name of the p<*raon against whom execution of the decree is 

sought; and 

(/) the mode in which Iho assistance of the Court is required 
whether — 

(i) by the doliv^’cry of any property specifically decreed ; 

(ii) by the attachment and sale, or by the sale without attach- 

ment, of any property ; 

(iii) hy tlu^ arrest and detuntiou in ]>rison o£ any person ; 

(iv) hy the appointment of a receiver f 

(v) otluirwise, as (he nature of the relief gratiled may reqiiire* 

(5) The Court to wliioli an a)»plication in made luulor sub-rulo (/V) may 

I’ocpiire the applicani. to prodm^o a certified copy of the decim 

12, Where an apjdication is made for the attachment of any moveable 
lU’oporty hcdongnig to a judgmetit-doblor l)ut not in hm possession, the decree- 
holder shall annex to the a])])licatiou an inventory of the property to be 
attached, containing a reasonably a('curatii description of the same. 

13. Whore an application is made for the attachment of any immoveable 
property belonging to a judgnieut-debior, it shall contain at the foot — 

(a) a description of hufli property suiBoient to identify the same and, 
in c<Mse siudi property can be identified by boundaries or num- 
bers in a rcjoord of settlement or survey, a spocificathm of such 
boundaries or numbers ; and 

(4) a speeificafion of the judgment-debtor^s share or interest in such 
property to Iho best of the belief of the applicant, and so far as 
ho has been able to ascertain the same. 

14* Where an applii^ation is made for the attaclimout of any land which is 
registered in the office of the Collector, the Court may require the applicant to 
produce a certified extract from the register of such office, specifying the 
persons rogisierod as propiietois of, or as possessing any transferable inlorest 
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Application 
for execution 
by joint de- 
cree-holder. 


Application 
for execution 
by trausfeice 
of decree. 


Procedure on 
reoeivittg ap- 
plication for 
cacecutioa of 
decree. 


in^ the land or its reTenue, or as liable to pay revenue for the land, and the 
shares of the registered proprietors. 

15. {1) Where a decree has been passed jointly in* favour of more persons 
than ono; any one or more of such persons may, unless the decree imposes 
any condition to the eontrary, apply for the execution of t!ie whole decree for 
the benefit of them all, or, where any of them has died, for the benefit of the 
survivors and the legal representatives of the deecas(‘d. 

[2] Where the Court secs sufficient cause for allowing the doeree to bo 
executed on an application made under this rule, it shall make sueli order 
as it deems necessary for protecting the inicroirts of iho per^oas who have not 
joined in the application. 

16. Wheie a decree or, if a deave has been [lassod jointly in favour of 
two or more persons, the interest of any decree-holder in the decree is 
transferred by assianment in writing or by operation of law, the transferee 
may apjdy for execution of the decree to t>]ie (>ouri which puBsed it ; and the 
decree may bo ('xccuted in the same manner and suhjcoti Lo flie same couditions 
as if the application were made by such decreo-h older : 

Ih'ovided that, where the decree, or sneli interent aw aforesaid, has boon 
transferred by aKwigiiment, notice of such applu'at ion shall he given to the 
transfer<u* and tlie jadgment-dehior, and the (Iecr(‘e shall not bo executed 
until the Court has heard their objections (if any) to its eKe<*ulion ; 

Provided also that, wliero a decree for the paynumi of money against two 
or more persons has been transferred to one of them, it shall not be executed 
against the others. 

17. (7) On receiving m application for the execution of a decree as 
provided by rule 11, sub-rule (S), the Court shall ascertain whether such of the 
requirements of rules 11 to 14 as may be apjilicablo to iho ease have been com- 
plied with ; and, if they have not been complied with, the Court may reject the 
application, or may allow the defect to bo remedied then and there or within 
a time to bo fixed by it. 

(S) Where an application is amended under the provisions of sub-rule (1), 
it shall be deemed to have been an application in accordance with law and 
presented on the date when it was first presented. 

(5) Every amendment made under this rule shall bo signed or initialled 
hy the Judge. 

(^) When the application is admitted, the Court shall enter in the proper 
register a note of the application and the date on which it was made, and 
»shall, subject to the provisions hereinafter contained, order execution of the 
decree according to the nature of the application ; 
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Provided that, in the case oC a decree for the payment ot* money, tlie value 
of the property attached shall, as nearly as may be, correspond with the 
amount due under the decree. 

18. (1) Where a]>pIieatioiis are made to a Coart for the execution of cross- ExocuUoaiu 
decrees in separate suits tor llie ]>ayment of two sums of money passed hoLwecii 

the same parties and capable of evecution at the same time by siicli Court, 
then — 

{n) if the two sums arc e(|ua], satisfaction shall l^e entered upon botli 
decrees; and 

(b) it* the two sums are unerjual, execution may be (aken out only by 
the holder of the decree for the larg*er sum and for so much only 
as remains after deduotiug the* smaller sum, and satisfaction for 
the smaller sum *>liall lie oiitcred on the decree for the larger sum 
as \u*ll as .satisfaction on the decree for the smaller sum. 

(.9) This rule shall be dcinned to apply where either party is an assignee 
of one of tlie decrees ami as well in respi*ct of jiuiginent-dehts due by the 
•original assignor as in r(‘si>ect of judgment-debts due by the assignee 
himself. 

(J) This rule shall not I )0 ileemed to apply iinl{*.ss — 

(a) the decroc-liold(*r in one of the suit.s in which the docriics have }>cou 

made is the judgment -debtor in the other and each party fills the 
same character in hoth suits ; and 

(b) the sums due under the decrees are definite. 

(4) The holder of a <Ie<‘.ree j)assed against several persons jointly and 
severally may treat it as a cross-decree in relation to a decree i>assed against 
him singly in favour of one or more of such persons. 

JllmlraUons, 

{a) k holds a tlccroo against B foi- Us, 1,000. B holds a clocroo against; A for fcho paymeni 
of Bs. 1,000 XU case A fails to deliver coHain goods at a futuro day. B cannot treat his deerto as 
a cross decree under this rule. 

(6) A and B, co-plaintiJDCs, obtain a docroc for Bs. 1,000 against C. and C obtains a decree fey 
Bs* 1,000 against B. C caiuiot fcn*at liis detTCc as a cross-decree under this rule. 

(c) A obtains a decree against B for Us. 1,000# C, who is a trustee for B, obtains a decree on 
behalf of B against A for B». 1,000, B cannot treat C^s decree as a cross- decree under this rule. 

id) A, B, 0, 0 and B arc jointly and severally liable for Bs. 3 ,000 under a decree obtained by 
F. A obtains a decree for Bfl. J 00 e gainst F singly and applies for execution to the Court in 
which the joint-decroo is being executed. F may treat his joint-decree as a cross-decree under 
this rule, 

19. Where api)lioatiou U made to a Court for the execution of a decree 
under which two partiois are entitled to recover sums of money from each 
other, then, — 
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{u) if tlie two sums are ccj^ualj satisractioii fei boili bUiill be entered upon 
the decree ; and, 

{Ij) if the tAvo sums are unequal, execution may be taken out only by the 
party entitled to the larger sum and for so mueli only as remains 
after deducting the smaller sum, and satibfactiun for the smaller 
sum; shall be entered ux>on the decree. 

20. The provisions contained in rules IS and 19 shall apply to decrees for 
sale in enforcemeut of a mortgage or (‘barge. 

21. The Court may, in its disi'relion, refuse execution al the same time 
against the person and property of ilie judgment-debtor 

22. {!) Where an application lor execution is made — 

(<z) more than one year the dale of the (lo(*rce, (U* 

(/;) agaiost the legal representative of a party to the decree, 
the Court executing the decree shall issue a notice to the person against whom 
execution is applied for requiring him to show causOj on a date to bo lixed, 
why the decree should not be executed against him : 

Px'ovidcd that no such notice shall be necessary in consequence of more 
than om^ year having elapsed between tlie date of the decree and the appli(‘a- 
tion for execution if the application is made within one year from the date of 
the last order against the party against whom execution is applied for, made 
on any previous application lor execution, or in consequence of the application 
being made against the legal representative of the judgment-dobtor, if u])on a 
previous application for exceation against the same i>ersou the Court has 
ordered execution to issue against him. 

{3) Nothing in the foregoing suh-nilc shall be deemed to preclude the 
Court from issuing any process in execution of a d(‘cree wit.hout issuing the 
notice thereby prescribed, if, for reasons to be i(‘corded, it considers that the 
issue oE such notice would cause unreasonable delay or would defeat the ends 
of justice. 

23. (jf) "Where the person to whom notice is issued under the last jirccjcd- 
ing rule does not appear or does not show cause to the satisfaction of the 
Court why the decree should not be executed, the Court shall order the decree 
to be executed. 

{3) Where such iit^rson offers any objection to the execution of the decree, 
the Court shall consider such objection atul make such order as it thinks fit. 

I^roms /or estecution. 

2^. (I) When the preliminary meapures (if any) icquircd by the forego- 
ing rules have been taken, the*. Court shall, unless it s(‘es cause to the contrary 
issue its process for the execution of the decree. 
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(3) Eveiy s^uch procoss slvill boar date tlio day on which it U issued, and 
shall be signed by the Judge or sn^di ofTioer as the Court may api)oiut in this 
behalf; and shall lie sealed with the seal of the Court and dedivoved to the 
proper officer to be executed. 

(5) In every such process a day sliall be specified on or before which it 
shall be executed. 

25. {1) The ofiiecr enfrastcl with the execiiiioii of i.Iie process shall 
endorse thereon tlie day on, and the nianncr in, winch it was executed, and, 
if the latest day specific 1 in the ]irucess for the return thereof has been 
exceeded; the reason of the d(day, or, if it was not executed, the reason why it 
was not iix(‘cnted; and shall return the jiroeess with siudi oudori^i'ment to the 
Court. 

(V) Whor(‘ ih(' ciulorHoment is to ttui (»lfecfc that such oflieiu* is unable 
to execute the proces-!, tli<‘ ( huirt sliall (»xnmiiic hiui buiehing his all<‘ged 
inability, and may, if if- thinks fit, siiuimon and exaniine witnesses as to su<di 
inability, and sliall record the result. 


SO^// tfe.reeuf'ioii* 

26. (/) The Court to whicli a decree has b(‘en sent, for execution shall, 
upon suflicient cause lieing sliowu, stay the exeentiou of sueh deer(*e for a 
reasonable time, to enable tin*, judgment-debtor to apply to the Court by 
wliieli the docioe was jiasscd, or to any (‘ourt having a])pt‘11ato junsdi< tion in 
respect of the d<‘cre(‘ or ilut execution tluu'eor, for an ordtu* to stay execution, 
or for any other order relating* to the d<?eree or (‘xoeution which might have 
})cen made by such Court of first instaiKiu or appellait^ Court if execution Imd 
been issued thereby, or if application for exeeution had beim made iluw(‘io. 

(jj) Wlien!) the property or person of the judgment-debtoi* has been seiyanl 
under an exiKuition, tlio Court which isstu^d the execution may order the 
restitution of suidi property or tlie discliarge of buch person ]mn<ling Ihe rcKult 
of the application. 

(5) Before making an order to stay execution or for the rest-itution of 
properly or the discharge of the judgment-debtor, tlie Court may retjuiro such 
security from, or impose such conditions upon, the judgmcut-dcbtoi* m it 
thinks fit, 

27. No order of restitution or discharge uiuler rale 2B shall prevent the 
, property or person of a judgment-debtor from being retaken in execution of 

the decree sent for execution. 
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28. Any order of tlie Court by wbicli the decree was passed^ or of such 
Court of appeal as aforesaid^ in relation to the execution of such decree, shall be 
binding upon the Court to which decree was sent fer execution. 


29. Where a suit is ponding in any Court against the holder of a decree 
of such Court, on the part of the person against whom tlie decree 'was ])assed, 
tbe Court may, on such terms as to security or otherwise, as it thinks fit, stay 
execution of the decree until the pending suit has been decided. 


Mode of exendwu 

30. Every decree for the payment of money, including a decree for the 
T^oney. payment of money as the alternative to some other relief, may be executed by 
the detention in the civil prison of the judgment-debtor, or by the attachment 
and sale of his properly, or by both. 


Decree for 
specific move- 
able property. 


31. (i) Where the decree is for any spceifi<! moveable, or for any share in 
a specific moveable, it may bo executed by the seizure, if praciic.able, of the 
moveable or share, and by the delivery thereof to the ])arty to whom it has 
been adjudged, or to such person as he appoints to receive delivery on his 
behalf, or by the detention in the civil prison of the judgmont-dobtor, or by 
the attachment of his property, or by lioth. 


{2) Where any attachment under sub-rule ( 1) has remained in force for 
six months, if the judgment-debtor has not obeyeil the decree and the decree- 
holder has applied to have the attached properly sohl, such property may bo 
sold, and out of the proceeds tlui Court may award to the decreo-holder, in 
cases where any amount has been fixed by the decree to be paid as an 
alternative to delivery of moveable property, such amount, and in other cases, 
such compensation as it thinks fit, and shall pay the balance (if any) to the 
judgment-debtor on his application. 

(5) Where the judgment-debtor has obeyed the decree and paid all costs 
of executing the same which he is bound to pay, or where, at the ond of six 
months from the date of the attachment, no application to have the property 
sold has been made, or, if made has been refused, the attachment shall cease. 


Decree for 
fpeciSc per- 
lormanee^ 

of conjugal 
riglita or for 
m iajuobion. 


32* (1) Where the party against whom a, decree for the specific perfor- 
mance of a contract, or for restitution of conjugal rights, or for an injunction, 
has been passed, has had an opportunity of obeying the decree and has wilfully 
failed to obey it, the decree may be enforced by his detention in the civil, 
prison, or by the attachment of his property, or by both. 
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{2) Where the party against whom a decree for specific performance or foi 
an injunction has been passed is a corporation, the decree may be enforced hy 
the attachment of the property of the corporation with the leaTC of the 
Court, by the detention in the civil x>vison of the directors or other prineipal 
officers thereof, or by both attachment and detention. 

(5) Where any attachment under suh-rule (1) or sub-rule (2) has remained 
in force for one year, if the judgment-debtor has not obeyed the decree and 
the decree-holder has applied to have the attached properly sold, such property 
may be sold ; and out of the ])roceeds the Court may award to the decree- 
holder such comi)ensation as it tliinks fit, and shall pay the balance (if any) to 
the judgment-debtor on his application. 

{4) Whore the judgment -debtor has obeyed the decree and paid all costs of 
executing tlie same which ho is bound to pay, or where, at the end of one year 
from the date of the attachment, no application to have the property sold has 
been made, or if made has boon refused, the attachment shall cease. 

(5) Whore a decree for the specific performance of a contract or for an 
injunction has not been obeyed, the Court may, in lieu of or in addition to 
all or any of the ])rocosses aforesaid, direct that the act required to be done 
may bo done so far as ]>ra(^ticablc by the decree-holder or some other person 
appointed by the Court, at the cost of the judgment-debtor, and upon the act 
being done the expenses incurred niay be ascertained in such manner as the 
Court may direct and may be recovered as if they were included in the decree. 


lUrairatiov. 


A, a person of little substance, creots a wliich renders un luliabittiblc a family mansion 

belon^injj^ to B. A, in spite of bin (Icteiiticn in prison and tbo attaebment of his property, declines 
to obey a decree obt-iincsd against bitn by B and directing him to remove the building. The Court 
is of opinion that no sum realizabla by tho sale of A*s property would adequately compensate B 
for the depreciation in tho va^ue of Ins niamion. B may apply to the (Jourt to remove the build* 
ing and may recover the cost of sucli removal from A in the oxecutiou-procoedings. 


33. (7) NotwithstiUKlinf? sinything in rule 32, the Conrt, either at tho time 
of passing a decree f<^r tho restitution of conjugal rights or at any time after- 
wards, may older tliat tho decree shall not be exeoutod by detention in prison. 

(5) Where the Couxt has made an order under sub-mlo (7) and the decree- 
holder is the wife, it may order that, xu tho event of tho decree not being 
obeyed within such period as may be fixed in this behalf, tho judgment-debtor 
shall make to the deerea-heldor such periodical payments as may be just, and, 
if it thinks fit, reciuiro that the judgment-debtor shall, to its satisfaction, 
secure to the deeree-holdor such periodical payments. 
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Decree for 
execution of 
document or 
endorsement 
of negotiable 
iustruiaent 


(S) The Court may from time to lime vary or modify any order made 
under sub-rule [2) for the periodical payment of money, (nthor by altering’ the 
times of payment dr by increasing or diiniidslnng the amount, or may tem- 
porarily suspend the same as to the whole or any part of the money so ordered 
to be paid; and again revive the same; either wliolly or in pent as it may think 
just. 

[4) Any money 01 dered to be paid under tliis rule may be rceovered as 
though it were payable under a detMve Cor the paj nn3nt of money. 

34. (i) Where a deeree is for Ihe exeeiition of ill document or for the en- 
dorsement of a iiegotiabh* imstrumont and the jiulgnicnt-debtor neglects or 
refuses to obey the decree; the d(‘cr(‘e-liolder may ]>re pare a draft of the 
document or endorsement in aecordaiice with the terms of the dem’eo and deli- 
ver tlie same lo the Court. 

(/9) The Court shall thenaipon cause tli<‘ draft to Ijc served on the judg- 
raont-dobfor together with a notice rof|tiiring his objections (if any) to bo made 
within such time as the Court fixes in this behalf. 

(5) Where the judgment-debtor objeets to the draft; his objections shall 
be stated in writing within such tunoj and the Court shall make such order ap- 
proving or altering the draft, us it tliinks lit. 

[4) The decree-holder shall deliver to the Coiut a copy of the draft with 
such alterations (il any) as the C’ourt may have direet(‘(l upon the proper 
atami)-paper if a stamp is rccjuired by the law for the time )>eiag in force; and 
the Judge or sueh oilicer a>s may bo appointed in this 1 ehalf shall execute tl>o 
document so delivered. 

(5) The execution of a docnmeut or tJm endorseraeni of a negotiable 
instrument under tins rule may bo in the following form, namely;— 

C. D., Judge of the Court of 

[or (IS the case maj/ be)^ h'r A. li., in r. suit by K. against X, 
and shall have the same efiVet ns the execution of (Jie doeument or the endorse- 
ment of the negotiable instmnumt by the party ordered to execute or cmlorf o 
the same. 

(6*) The Court; or such oilicer ns it may appoint in this behalf; shall cause 
the doeument to he registered if its registration is required by tho law for the 
time being in force or the ilecroe-holdcr desires to liavo it registered; and may 
make such order as it tliinks fit as to the payment of tho exponsc<j of the 
i*egisfcration. 

35 [1) Whore a decree is for the delivery of any immoveable property 
possession thereof shall be delivered to the party to whom it has been adjudged, 
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or to such person a,s ho may appoint to recoivo delivery on his behalf, and, if 
necessary, by removing any person 1>ound by the decree who I'efusos to vacate 
the propei'ty. 

( -?) ^Vhere a decree is for the pnssess'on of immoveable property, such 
possession shall be delivered by a ffixaig a copy of the warrant in some eon- 
spicnous place on the property and proclaiming by beat, of drum, or other cus- 
tomary mode, at some e>onveuient place, the snhsfeance of the decree. 

(^5) Wh(‘re possession of any building or enclosure is to he delivered and the 
person in possr'ssion, being bound liy th<i decree, docs not afford free access, 
the Court, through its (dliecivs, may, after giving reasonable warning and 
facility to any woman not appearing m public according (o the customs of the 
country to witlulraw, remove or open any lo<*k or holt or lireak open any <loor 
or do any otiier act necessary for ])iif.(iiig the decree-holder in possession. 

36. WIktc a decreci is for the delivery of any imimweable ]n*oporty in the 
occupancy <jf a tenant or otlun* person tmtitleJ to occupy the same and no! 
bound by the decree to ndin^juish siudi occupancy, the Court shall order deli- 
very to b(i inaih^ by allixiug a co[>y of the warrant In some conspicuous phuo 
oil the property, and prochiimiiig to the oc*cupaiit hy heat (;f drum or other cus- 
tomary mode, at soukj (‘ouvonient placic, the suhsiauco of the decree in regurd 
to the property. 


JrroHf ami thitoatUni ia fJia noU pn\i0ii* 

37. (J) IS otwithstandiiig anything in those ruii*.s, where an appUeation 
is for the execution of a docre(» for the payment of money by the nrrt\yt and 
•detention in the civil prison of a judgment-debtor who is liahli^ to ho arrosled 
ill pursuance of the apjilieation, <lm Court may, ln^tt^fl<l of issuing a warrani 
for Ills arrest, is^ue a notice calling upon him to appear ladore the Court ou a 
day to be specified iu the notice and show cause why he should not be com- 
.mittcil to tlio civil prison. 

(/V) Where appearance is not made iu obedieut'O to the uuticjo, the Omrt 
•shall, if the decree-holder so requires, issue a warrant for the arrest of the 
Judgmimt-dobtor. 

38. Wvtiry warrant for the arre^'t of a ju.lgment-debtor shall direct the 
officer entrusted with its execution 1o bring liim bidore tho (Jourt with all 
convenient speed, unless the amount which ho has been ordered to pay, 
together with tho interest thereon and the costs (if any) to which Iio is liable, 
be sooner paid. 

39. (i) No judgment-debtor shall be arrested in execution of a ilcereo 
xmloss and until the dccraodiolder pays into Cotirt such sum as the J udgo 
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thinks sTLiScient for the subsisteneo of the judg'ment-debtor from the time of 
his arrest until he can be brought before the Court* 

(S) Where a jad<>fmeiit-debtor is committed to the civil prison in execution 
of a decree, the Court shall fix for his subsistence sucb monthly allowance as 
he may be entitled to according to the scales fixed under section 57 or, where 
no such scales have been fixed, as it considers sufllcient with reference to the 
class to which he belongs. 

(3) The 'monthly allowance fixed hy the Court shall be supplied by the 
party on whose applicatiotrthe judgment-del) tor has been arrested by inoiitbly 
payments in advance ))efore the first day of each montli. 

(4) The first payment shall 1)C made to the proper olTicer of the Court for 
such portion of the current month as remains unoxpired before the judgment- 
debtor is committed to the civil prison, and the subsequent payments (if any) 
shall be made to Ihe officer in charge of the civ^i! prison. 

(5) Sums disbursed by the decree-holder for the subsistence of the 
judgment-debtor in the civil prison shall be deemed to be costs in the 
suit: 

Provided that the judgment-debtor sliall not ])0 dciainod in the civil prison 
or arrested on account of any sum so disbursed. 

40, (7) Where a juclgm<mi-debtor appears before the Court in obedience to 
a notice issued under rule 87, or is brought before the Court after being 
arrested in execution of a decree for the payment of money, and it app<iarH to 
the Court that the judgment-debtor is unable from j)Overiy or other sufficient 
cause to pay the amount of the decree or, if that amount is payable by instal- 
ments, the amount of any instalment thereof, the Court may, upon such terms 
(if any) as it thinks fit, make an order disallowing tlie application for his* 
arrest and detention, or dirocling his release, as the case may be, 

{S) Before making an order under sub-rule (i), the Court may take ixito 
consideration any allegation of the decree-holder touching any of the following 
matters, namely i — 

(a) the decree being for a sum for which the judgment-debtor was 
bound in any fiduciary capacity to account ; 

(5) the transfer, concealment or removal by the jadgment-deblior of any 
part of Inn property after the date of the institution of the suit in 
which the decree was i>asscd, or the commission by him after that 
date of any other act of bad faith in relation to his property, with 
the object or effect of obstructing or delaying the decree-holder in 
the execution of the decree ; 
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(c) any undue preference giveii by tlic judgment-debtor to any of hh 
other creditors j 

{d) refusal or neglect on the part of the judgment-debtor to pay the 
amount of the decree or some part thereof when he bas^ or since 
the date of the decree has had, the means of paying it ; 

[e) the likelihood of the judgment-debtor absconding or leaving the 
jurisdiction of the Court with the obj(‘ct or effect of obstructing or 
delaying the decree-hokhir in the execution of the decree, 

(•j) While any of the matters mentionefl in sub-rule (-J?) are being con- 
sidered, the Court may, in its discretion, order the judgment-debtor to be 
detained in tin? civil jndson, or leave him in the custody of an officer of the 
Court, or release him on bis furnishing security, to the satisfaction of the 
Court, for bis appearance when required by the Court, 

4) A judgment-debtor released under this rule may be re-ai rested, 

(ff) Where the Court docs not make an order under sub-rule (1), it shall 
cause the judgment-debtor to hi.) arrested if he lias not already been arrested 
and, subject to the other provisions of this Code, commit him to the civil 
prison. 


Attacimont of proferiy^ 


41. Where a decree is for the payment of money the 
applj’ to tlu^ Court f<*>r an order that — 
fi) the judgmcut-deblor, or 

(^) in the case of a corporation;, any officer theniof, or 
(a) any other person, 
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be orally examined as to whether any or what debis are owing to Ihe’Judg- 
ment-debtor and whether the jadginent-dcW.or has any and what other property 
or means of satisfying the decree ; and the Court may make an order for the 


attendance and examination of such judgment-debtor, or oflieer or other 
person, and for the production of any books or documents. 

42. Where a decree directs an inquiry as to rent or mesne profits or any 
other matter, the property of the judgment-debtor may, before the amount 
duo from him has been ascertained, bo attached, as in the case of an ordinary 
decree for the payment of money. 
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43. Where the property to be attached is moveable property, other than Attachment 
agricultural produce, in the possession of the judgment-debtor, the afttaohment 
shall be made by actual seizure, and the attaching officer shall keep the pro- 
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porty in his own custody or in t'le custody of one of lus suLordinates^ and bhall 
1)0 responsible for the due custody thereof : 

Provided that, when the properly seized is subject to speedy and natural 
<]ecay, or n hen tlie o\j)ense of keeping* it in custody is likely to exceed its 
valiiO; the attaelnng* officcL may sell it at ouee- 

44, TVbere the property to be attached is agricultural produce, the altaeh- 
inent shall 1)0 made by aflixiinr a copy of the warrant of aitachintuit, — 

{a) wliere such produce is a gTO'ving* crop, on the land on whudi sucli crop 
has grown, or 

(6) where such produce has been eut or gathere«l, en Iho tlu'c.shing*-ilo<>r 
or ])laeo for treading out grain <.r ih(‘ like or fodder-si a, ck on or in 
wliudi it is deposiicd, 

and another eopy on iho outer door or on sonu* oilun* conspicuous pait of 
ihe house in whhdi the judgment-debtor ordinarily resides or, with the leave 
of the Couri-, on the outer door or on some oilier ('onspieuous part of ilu' Iiousc 
m whieli he carries on business or personally works for gain or in wliicli he is 
known to have hist resided or carried on hnsincss or )M}rsoua,11y v/orked for 
gain; and tlio produce sludl thereupon be. deomed to have passed into the 
possession of the Court. 

45. (/) Wlierc agrimltural produec is attached, the Court sliall make 
such arraiigtnnenis for the <‘UHiody therc‘of us it may dei‘ni sufficient and, for 
tlio purpose of enabling the Court to make such arrangements, every appliea- 
tion for the attachment of a growing crop shall Hpeiafy the time at \vli:(di it 
h'kely to bi‘ fit to ho (*ut or gathered. 

(.V) Subject to such oonditioiiH as may lie impos(».d hv the Court in this 
behalf either in the order of attaelimeut or in any buhsotpiout ordew, tint jiidg- 
meui-dehtor may tend, cut, gather and store the produce and do any other a<*t 
ruKVHsary for maturing or preserving it ; and if tlie Judgmout-debfor fails 
to do all or any of such acts, the <loeroc-holder may, with the jicrmission of 
the Court uuti subject to the* like conditions, do all or any of them eith<*r by 
himself or by any penoii appointed by him in this behalf, and iho eobts 
ine.aiTcd by the deereo-' holder shall bo roeovorablo from the judgment-debtor 
as if they were iucluded in, or formed p«rt of, the decree. 

(S) Agricultural produce alfcndied as a growing crop shall not he <U‘emed 
to have ceased to ho under attachment or to require rc-attachment merely 
because it has been severed from the soil. 

Where an order for the attachment of a growing -crop has boon made 
at a considorab’Ic time before the crop is likely to to fit to be out or gathered, 
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tlie Court may suHi)eiKl tbe exccuiiou ol* tlie onler for sueli i ime as it thinks 
fit, and inay^ lu its discretioUj make a further order pri>hibitiiig* the removal o£ 
the crop pending the execution of the order of attachment. 

(5j A growing crop which from its nature does not admit of being stored 
shall not he attached under this rule at any time less than twenty days belbrc 
the time at whi<di it is likely to be fit to be cut or gathered. 

46. (i) In the case of — 

(a) a debt not secured by a negotiable instrument, 

(i) a share in the capital of a corporation, 

(<?) other moveable property not in the possession of the judgment-debtor, 
except pro])erty deiiosited in, or in the custody <jf, ati}^ Court 
the attachment shall be made by a written order prohibiting, — 

(i) in the case of the clc1)t;tlie enditor from recoveiiug the debt and the 

debtor from making payment thereof until the further order ol* 
the Court ; 

(ii) in the ease of f.ho share; tlie person in whose name the share may be 

standing from trausl'cmng the same or r(‘ceiviug any dividend 
thercion i 

(iiij in the case of the other moveable property except as a r<)r<‘Kaid; the 
])ersoix in possession of ilio sainc from giving it over to the judg- 
ment-debtor. 

{^) A oo])y of sueli order shall be allixed on some conspicuous part of tin* 
court-liouHOj and another cojiy shall be sent in tin* case <»r tlie debt, to flu 
debtor, in the case of the share, to the proper olUce.r of Idie corporation, and, in 
the case of the otlujr xnoveablo propmdy (excjcpt as aforesaidj, in the person ia 
possession of the same. 

(o) A debtor prohibited under clausa (i) of sub-rule (/) may pay the 
amount of his debt into Court, and nach payment shall discdiarge him as 
effectually as payment to the party entitled to receive the same* 

47. Where the projierty to be attached consists of the share or interest of 
the judgment-debtor in moveable i>roperty belonging to him and another as 
eo-owners; the attachmorit Hhall bo made by a notice to the judgment -debt or 
Inhibiting him from transferring the share or interest or charging it in 
any way. 

48. (/) Where the property to be attached is the salnry or allowances of a 
public officer or of a servant of a railway company or local authority, the 
Court; whether the jadtsTmoat-debtor or the disbursing iifficar is or isl not 
within the local limits of the Courtis jurisdiction, may oi'dcr that the umount 
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shallj subject to the provisions of section GO; be withheld from such salary 
or allowances either in one payment or by monthly iiistalmeuts as the Court 
may direct; and, upon notice of the order to such officer as the Government 
may^ by notification ill the Gazette of India or in the local offioial Gazette, 
as the case may bcj appoint in this behalf, the officer or other person whose 
duty it is to disburse such salary or allowances shall withhold and remit to 
the Court the amount due under the order, or the monthly iiistalmonts, as the 
ease may Le. 

(5) Where the attachahlo proi)ortion of such salary or allowances is already 
beim^ withheld and remitted to a Court in pursuance of a [irevious and 
unsatisfied order of atUclnnent, the officer appuirded by the Government in 
this behalf shall forthwith return the subsequent older to the Court issiuuo' it 
with a full statement of all the parti<m'ars of the exisrmj^ aita-ehnumt. 

(5) Every order made under this rule, unless it is returned in aet'ordanee 
witlj the provisions of sulvrule (jJ), sliall, without further notice or other 
process, ’bind the Govoriirneut or the railway company or liM'al authority, 
as the case may be, svhile the ju»l^mont-debtor is within the local limits to 
which tihis Code for tlio time beini*» exiemls and wliilt‘ he is btyoiul tliose 
limits if lie is in rceeijit of any salury or ullowaneos payable out of llis 
Majesty^s Indian revenues or the funds of a railway <‘mnpuny (‘urrying on 
businoBs in any part of Hritisli 1 ndia or knnil authority in Ib’itisli ladin, ; and 
tlie Government or the railway company or local authority, as the ease may 
be, shall be liable for any sum paid in contravention of this rule. 

49. {1) Save as otherwise provided by this rule/proxierty belonii^unjj to a 
partnership shall not hot attached or sold in execution of a decree otlier than a 
decree passed against the firm or against the partiujrs in the firm as such* 

i'S) The Court may, on the apiilication of the liolder of a decree against a 
partner, make an order charging the interest of such partner in the partner- 
ship property and profits with payment of th(^ amount due under the decre<^, 
and may, by the same or a subsequent order, appoint a receiver of the share of 
such partner in the profits (wheth«*r already declared or aecruiug) and of any 
other money which may bo coming to him in respect of the partnership, and 
direct accounts and inquiries and make an order for the sale of such interest or 
other orders as might have been directed or made if a charge had been made 
in favour of the decree-holder by such partner, or as the circumstances of 
the case may require. 

(5) The other partner or partners shall be at libe rty at any time to redeem 
the interest charged or, in the case of a sale being directed, to purchase the 
mnBp 
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[4) Eveiy application for au older under sub-rule (.V*) shall be sorvod on 
the judi’inent-debtor and on liis partners cr such of them as are within 
British India, 

{6) Eveiy application made by any partner of the judj^niKit-debtor under 
sab-iule (5) shall be served on the deciee-liolder and on the judgment-debtor; 
and on sucli of the other paitueiv as do lUit join in the application and as arc 
within British India. 

[G) Scruee under sub-rule {4) or sub-rule b>j shall be d(‘enu'd to be service 
on all the ]jartiieis_, and al! (.rders made on such appliealions shall be similaidy 
served. 

60. (1) Where a deer<‘e has been }>asse<l against a firm; execution may be 
granted — 

(//) against any jiropfTry of the jiarincrship j 

(J) against any person who has appeared in his own name under rule 6 or 
rule 7 of Ord<ir XXX or who has admitted on the pleadings that 
he is; or who has been adjudged to bc; a partner; 

(c) against any person who has bt‘cn individually served as a partner 
with a summonf? and has faded to appea.r : 

Provided tliat nothing in this su!)-rulo shall bo deemed to limit or otlier- 
Xof 1872. vviwse aiteel» the ])rovisions of seefion 247 of the ^ Indian Contract Aok, 1S7?'. 

(2) WluTo the decree-holder claims to be entitled to cause the decree to be 
executed aiiainst iiny per^^on other than such a person as is njferrcid to ih sub- 
rule (1); clauses (A) and [c), as being a partner in the linn; lui may ai)ply to 
the Court which passed the decree for leavo; and where the liability is not dis- 
puted; such Cotirt may grant such h*avc; or; where su<-h liability is disputed, 
may ord<}r that the liability of bucdi tiersoix be tried and determined in any 
manner in which any issue in a suit may be tried and determined. 

{J>) Where the liability of any ])erson has been tric<l aiid deiermiaed under 
sub-rule (2), the order made thcireoa shall have the same force and be subject 
to the siime conditions as t-o appeal or otherwise as if it wore a decree. ' 

{4) Save as against any property of the partnership; a decree against a 
firm shall not release; rentier liable or otherwise affect any partner therein 
unless ho has been served with a summons to appear and answer. 

61. Where the property is a negotiable instrument not doi>ositcd in a 
Court; nor iji the custody of a public officer, the attachment shall be made by 
actual seizure, and the instrument shall be brought into Court and hold sub- 
ject to further orders of the Court. 
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52. Where the property to be attached is in the custody of any Court or 
public officer, the attachment shall be made by a notice to such Court or 
officer, requesting* that such property, and any interest or dividend becoming* 
payable thereon, may he held subject to the farther orders of the Court from 
which the notice is issued : 

Provided that, where such praf)erty is in the custody of a Court, any 
question of title or priority arising between the decice-holJer and any other 
person, not being* the judgment-debtor, claiming to bo inijcrested m such, 
pioperty by virtue of any assignment, attachment or otherwise, shall be deter- 
mined by such Court. 

53. (/) Where the jiroperty to he attached is a decree, cither for tiie jiay- 
nient of money or for sale in enforcement of a mortgage or charge, the 
attachment shall be made*, — 

(u) if the decrees were passed by the same Court, then by order of su(}h. 
Court, and, 

(0) if the decree sought to be attached was ])ass(‘{l by another Court, tlieu 
by the issue to such other Court of a notice by the Court which 
passed the decree sought to l>e executed, requesting such other 
Court to stay the execution of its decree unless and until — 

(i) the Court which passed the decree sought to bo oxocutoil 

cancels the notice, or 

(ii) the holder of the decree sought f.o be executed or liis 
judgment-debtor applies to tlio Court receiving such 
notice to execute its own doerco. 

Where a Court makes an ci'der under clause ia) of sub-rule (i), or 
receives an application under sub-head (ii) of claube (/>) of the said sub-rule, it 
bhall, on the apidication of the creditor wlio has attached the decree or his 
judgment-debtor, proceed to execute the attached dcvTetj and apply fbe net- 
proceeds in satisfaction of the decree sought to be executed; 

(5) The holder of a deci'ce sought to be executed by the attacluuent of 
another decree of the nature specified in sub-rule (i) sbdl be deem(‘d to be the 
representative of the holder of the attached decree and to bo entitle<l to 
execute such attached decree in any manner lawful for the holder 
thereof. 

(4) Where the property to be attached in the execution of a decree is a 
decree other than a decree of the nature referred to in sub-rule (/), the attach- 
ment shall bo made, by a notice by the Cotrrt which passed the decree sought 
to be executed, to the holder of the decree sought to bo attached, prohibiting 
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him from transferrings or charging the same in any way i and, where such 
decree has been passed by any other Court also by sending to such other 
Court a notice to abstain from executing the decree sought to be attached until 
such notice is cancelled by the Court from which it was sent. 


(5) The holder of a decree at ta( ‘bed under this rule shall give the Court 
executing the decree such information and aid as may reasonably be 
required. 

(6‘) On the application o£ the holder of a decree sought to bo executed by 
the attachment of another decree, the Conrt making an order of attachment 
under this rule shall give notice of such order to the judgment-debtor bound 
by the decree attached ; and no payment or adjustment of the attached decree 
made by the judgment-debtor in contiMventiou of such order after receipt of 
notice thereof, either through the Court or otherwise, shall be recognized by 
any Court so long as the attachment remains in force. 

54. (jf) Where the property is immoveable, the attachment shall be made Attadmaout 
by an order prohibiting the jiidgment-dobtor from transferring or charging able^opeifcy. 
the property in any way, and all persons from taking any benefit from such 
transfer or charge, 

{!^) The order shall bo proclaimed at some place on or adjacent to such 
property by beat of drum or other customary mode, and a copy of the order 
shall be affixed ou a eouspicuoiis part of the pi’operty and then upon a con- 
spicuous part of the court-house, and also, where the property is land paying 
revenue to the Government, in the office of the Collector of the district in 
which the land is situate. 


55, Where— 


the amount decreed with costs and all charges and expenses resulting 
from the attachment of any property are pairl into Court, or 

(i) satisfaction of the docree is otherwise made through the Court or cer- 
tified to the Court, or 
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(c*) the decree is sot aside or reversed, 

the attachment shall he deemed to be withdrawn, and in the case o£ immove- 


able property, the withdrawal shall, if the jndirment-debtor so desires, bo pro- 
olainxod at his expense, and a copy of the proclamation shall be atBxed iu the 
manner prescribed by the last preceding rule. 


56. Where the property attached is current coin or currency notes, the Order for 
Court may, at any time during the continuance of the attachment, direct that coiaorca& 
such coin or notes, or a part thereof suffioiont to satisfy the decree, be paid 
over to the party entitled under the decree to receive the same. titled under 


doom. 




YOI*. VI, 
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57. Where any property has been attached in execution of a decree but by 
reason of the decrec-holder^s default the Court is unable to proceed further 
with the application for execution, it shall either dismiss the application or for 
any sufGcient reason adjourn the proceedings to a future date. Upon the dis- 
missal of such application the attachment shall cease, 

Imesliijation of claht?^ and oljrctions. 

58. {!) Where any claim is proferr(Ml to, m* any objection is made to the 
aita<*]unent of, any property attaehc^d in (‘\ecution of a decree on the ground 
that Such property is not liable to such attachment, the Conri shall proceed to 
investigate the claim or ohjeciion with the like power as regauls the examina- 
tion of the claimant or objector, and in all other r(‘spc(4s, as if he was a party 
to the suit : 

Provided that no such investigation shall be made whore ilio Court con- 
siders that th(^ edaim or objection was dosigneclly or unnecessarily delayed. 

{2) VA'here the property to which tluj claim or objection applies has been 
advertised for sale, the Court orderiag the sale may postpone it ponding the 
investigation of the claim or objcjction, 

59. TIic claimant or objector must adduce evidence to show that at the 
date of tlie attachment he had some interest in, or was possess(Hl of, the pro- 
perty attached. 

60. W'herc upon the said investigation the Court is satisfied that for the 
reason stated in the claim or objection sucli property was not., when attached 
in the possession of the judgmont-dobior or of some person in trust for him, or 
in the occupancy of a tenant or other person paying rent to him, or that, being 
in the possession of tho judgment-debtor at feiu^h time, it was so iu his iiosses- 
sion, not on his own account or as his own property, but on account of or in 
trust for some other person, or partly on his own account and partly on account 
of some other person, tho Court shall make an order releasing tho property 
wholly or to such extent as it thinks fit, from attachment. 

61. Where the Court is satisfied that tlio propei*ty was, at the time it was 
attached, in the possession of the judgment-debtor as his own property and 
not on account of any other person, or was in the possession of some other 
person in tmst for him, or in the occupancy of a tenant or other person paying 
rent to him, the Court shall disallow tlie claim. 

62. Where the Court is satisfied that the property is subject to a mortgage 
or charge in favour of some person not in possession, and thinks fit to continue 
the attachment, it may do so, subject to such mortgage or charge. 
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63. Where a claim or an objection is preferred, the party against whom Saving of 
an order is made may institute a suit to establish the right which he claims to 

the property in dispute, but, subject to the result of such suit, if any, the ^-ttaolicd pro- 
order shall be conclusive. 

Sale (jCiieralhu 

64. Any Court executing a ch'crec may (jrder that any property attached l^owcr to 

hr it and liable to sale, or such portion thereof as may seem necessary to satisfy ty^attaclietrto 
the decree, shall be sold, aud that t.he proceeds of such sale, or a sufficient 
portion thereof, shall be paid to the party entitled under the decree to receive paid to 

p^^ison eiiti- 

tlie same. tied. 

65. Save as otherwise iirt'scribed, every .^alc in eK(}<*iition of a decree shall 

lie conducted by an officer of the Court or by such ])orson as the Court may dnet^d^iml 
appoint in this behalf; and shall be made ))y public auction in manner pre- 
scribed. 

66. (7) Where any pixperty is ordered to be sold by public auction in Proclainatioa 

execution of a decroe, llw Court sliull cauKo a proclamation of the iuteuded sale J^ubtJraui 
to bo made in tlio lau{»uiis>’e of such Courl'. <'»<’“• 

(.y) Such proclamation shall bo ilr.iwu up after notice to the deerec-holdcr 
and tile judgment-debtor niid shall state tlic time aud pluee of sale, and specify 
as fairly and accurately as possible — 

(fti) the projierty to ho soltl ; 

(4) the revenue assessed upon the estate or part of the estate, where 
the jiroporiy to bo sold is an ini crest in an estate or in part of an 
estate paying revenue to tlie Government ; 

(c) any incumbrance to which the property is liahle ; 

(d) the amount for the recovery of which tlie sale is ordered ; and 

(e) every other ttiing wliieh the Court considers material for a pur- 

eJiaser to know in order to judge of the nature and value of the 
property. 

(.9) Every application fur an order for sale under this rule shall ho accom- 
panied by a statement signed and verified in the manner hereinhoforo pre- 
scribed for the signing and vonluation of pleadings and containing, so far as 
they are known to or can lie ascertained by the person making the verification, 
the matters required by sub-rule (S) to be specified in the proolamatioa. 

For the purpose of ascertaining the mattes to bo sj[iocified in the pro- 
clamation, the Court may summon auy person whom it thinks necessary to 
summon and may examine him in respect to any such matters and requii'e him 
to produce any document in his possassion or power relating thereto. 
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67. {1) Every proclamation shall be made and published, as nearly as may 
be, in the manner prescribed by rule 54, sub-rule (S). 

{2) Where the Court so directs, such proclamation shall also be pubUshed 
in the local official Gazette or in a local newspaper, or in boijh, and the costs of 
such publication shall be deemed to be cost^ of the sale. 

(S) Where property is divided into lots for the purpose of being sold 
separately, it shall not be necessary to make a separate proclamation for each 
lot, unl<ss proper notice of the sale cannot, in the opinion of the Court, 
otherwise be given. 

^ 68. Save in the case of property of the kind deserib(‘d iu the proviso ta 

rule 43, no sale heronnder shall, without the consent in writing of the 
judgment-debtor, take place until after the expiration of at least tliirty days 
in the case of immoveable property, and of at loa.st fifteen days in the ease 
of moveable propertv, calculated from the date on wliich the copy of the pro- 
clamation has been affixed on the court-house of the Judge ordering the sale. 

69. [1] The Court may, in its discretion, adjourn any sale hereunder to a 
specified day and hour, and the officer conducting any such sale may in his 
discretion adjourn the sale, recording his reasons for such adjournment : 

Provided that, where the sale is made iu, or within the precincts of, 
the court-house, no such adjournment shall be made without the leave of the 
Court. 

{2) Where a sale is adjourned under sub-rule (Z) for a longer i)eriod than 
seven days, a fresh proclamation under rule 67 shall be made, unless the* 
judgment-debtor consents to waive it 

(5) Every sale shall be stopped if, before the lot is knocked down, the 
debt and costs (including the costs of the sale) are tendered to the officer 
conduct ng the sale, or proof is given to his satisfaction that the amount of 
such debt and costs has been paid into the Court wliich ordered the sale. 

70. Nothing in rules 66 to 69 shall be doomed to apply to any case in 
which the execution of a decree has been transferred to the Collector. 

71* Any deficiency of price which may happen on a re-sale by reason of 
the purohaser^t^ default, and all expenses attending such re-sale, simll be 
certified to the Court or to the Collector or subordinate of the Collector, as 
the cas<* may be, by the officer or other person holding the sale, and shall, at 
the instance of either the deoroe-holder or the judgment-debtor, be recoverable 
from the defaulting purchaser under the provisions relating to the execution of 
a decree for the payment of money. 
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72. [1] No holder of a decree in execution of wliioh property is sold shall, 
without the express permission of the Court, bid for or purchase the 
property. 

(2) Where a decree-holder purchases with such permission, the purchase- 
money and the amount due on the decree may, subject to the provisions of 
section 73, be set off against one another, and the Court executing the deciee 
shall enter up satisfaction of the decree in whole or in part accordingly. 

(5) Where a decree-holder purchases, by himself or through another person, 
without such permission, the Court m»y, if it thinks fit, on the application of 
the judgment-debtor or any other person whose inteiests are affected by the 
sale, by order sot aside the sale ; and the costs of such application and Older, 
and any deficiency of price which may happen on the re-sale and all expenses 
attending it, shall be paid by the decree-holder. 

73. No officer or other person having any duty to perforin in connection 
with any sale shall, either directly or indirectly, bid for, acquire or attempt to 
acquire any interest in the property sold. 


74. {1) Where the property to bo sold is agricultural produce, the sale 
shall be held, — 

(<») if such produce is a growing cro)>, on or near the laud on which such 
crop has grown, or, 

(i) if such produce has been cut or gathered, at or near the threshing- 
floor or place for treading out grain oi\the like or fodder-stack on 
or in which it is deposited ; 

Provided that the Court may direct the sale to be hold at the nearest 
place of public resort, if it is uf opinion that the produce is thereby likely to 
sell to greater advantage. 

(S) Where, on the produce being put up for sale, — 

(a) a fair price, in the estimation of the person holding the sale, is not 
offered for it, and 

(5) the owner of the produce or a person authorized to act'in his behalf 
applies to have the sale postponed till the next day or, if a market 
is held at the place of sale, the next market-day, the sale shall be 
postponed accordingly and shall be then completed, whatever price 
may be offered for the producCi 

75. {1) Where the property to be sold is a growing crop and the crop 
from its nature admits of being stored but has not yet been stored, the day of 
of the sale shall bo so fixed m to admit of its being made ready for storing 
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before the arrival of such day, and the sale shall noli be hold until the crop has 
been cut or gathered and is ready for storing. 

(3) Where the crop from its nature does not admit of being stored, it may 
be sold before it is cut and gathered, and the purchaser shall l)e entitled to 
enter on the land, and to do all that is necessary for the puipose of tending 
and cutting or gathering it. 

76. Where the property to be sold is a ncgoiialile instriinnuit or a share in 
a corporation, the Court may, instead of directing the sale to he imuh* by 
publie auction, authorize the sale (»£ such instnirnont or share through a 
broker. 

77. {!) Where moveable propel iy is sold l)y ])iil>lio auction the price of 
each lot shall be jiaid at the time of sale or as soon after as the oflicer or other 
person holding the sale directs, and in default of payment the property sliall 
forthwith bo re-sokl. 

(3) On paymtMit of tlie imrchasc-monoy, the oflic'cr or other person 
holding the sale shall grant a receipt for the same, and the sale shall become 
absolute. 

(5) Where the moveable propc^rty to bo K)ld is a share in goods belonging 
to the judgment-debtor and a co-owner, and two or more jievsons, of whom one 
is such co-owner, resjKictivoly bill ilio same sum for such property or for any 
lot, the bidding shall lie decnuHl to be the bultling of the co-owuor. 

78. No irregulai ity in publisliing or <tonducting the sale of movealde 
property shall vitiate the sale; but any person sustaining any injury hy 
reason of such irregularity at the hand of any other person may institute a 
suit against him for compensation or (if sucli otlier person is the purchaser) for 
the recovery of the si^ccifie proiierty and for compensation in di^fault oi* such 
recovery. 

79. (?) Where the pro])erty sold is moveable property of which actual 
seizure has been made, it shall be delivered to the purchaser. 

{3) Where the property sold is moveable property in the possession of some 
person other than the judgment-debtor, the delivery thereof to tlie ])urehaser 
shall be made by giving notice to the person in possession prohibiting him from 
delivering possession of the property to any person except the purchaser. 

(S) Whore the property sold is a debt not secured by a negotiable instru- 
ment, or is a share in a corporation, the delivery thereof shall be made by a 
written oi*tler of the Court prohibiting the creditor from receiving the debt 
or any interest thereon, and the debtor from making payment thereof to any 
person except the purchaser, or prohibiting the person in whose name the 
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share may bo standing from making any tiansfer of the share to any person 
except the purchaser^ or reociving payment of any dividend or interest 
thereon, and the manager, secretny or other proper officer of the corporation 
from permitting any such transfer or making any such payment to any 
person except the purchaser. 

80. (/) Where the cxeeuiion of a docunKnit or the endorsement of the 
party in whose name a negotiable instrument or a share in a corporation is 
standing is required to transfer su(‘h negotiable instiument or share, the Judge 
or such officer as he may appoint in this behalf may oKecute such document or 
make sueh endorsement as may be necessary, and such execution or endorse- 
ment shall have the same effect as an execution or endorsement by th(‘, party. 

(S) Such execution or endorsemeui may be in. the following form, 
namely 

A. B. by C. 1)., Judge of the Court of {oi us the ease way be), in a suit by 
E. P. against A. B. 

(S) UntiUhe transfer of such ucgoliable inslriiincnt or share, the Court 
may, by order, appoint some p<*rson to ro<^oive any iiiieiest or dividend tiae 
thereon and to sign a receipt for i/ho same; and any receipt so signed shah 
be as valid and effectual for all pur]>ose8 as if the same had b<‘eu signed by 
the party himself. 

81. In the case of any moveahlo pn»])erty not bercinbeforo provided foi', the 
Court may make an order vesting such propeiiy in tlu' purchaser or as he may 
direct ; and such property shall vest acciordiugly 

Sale of iw wove Me property, 

82. Sales of immoveable property in execution of decrees maybe ordered 
by any Court other than a Court of Small Causes. 

83. (/) ‘Where an order for the sale of immoveable i>roperty has been 
made, if the judgment ^debtor can satisfy the Court that there is reason to 
believe that the amount of the decree may be raised by the mortgage or lease 
or private sale of such pronerty, or some part thereof, or of any other immove* 
able property oJE the judgment-debtor, the (\mrt may, on his application, 
postpone the sale of the property comprised in the order for sale on such 
terms and for such period as it thinks proper, to enable him to raise the 
amount. 

if!) In such case the Court shall grant a certificate to the judgment-debtor 
authorissing him within a period to be mentioned therein, and notwithstanding 
anything contained in section 64 j, to make the proposed mortgage, lease or 
sale: 
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Provided that all monies payable undei* such mortgage; leabO or sale shall 
be paid, not to the judgment-debtor, but, save in so far as a decree-holder 
is entitled to set off such money under the provision ol* rule 7 2, into Court : 

Provided also that no mortgage, lease or sale under this rule shall become 
absolute until it Las been confirmed by the Court. 

(5) Nothing in this rule shall be deemed to apply to a sale of property 
directed to he sold in execution of a decree for sale in enforcement of an 
mortgage of, or charge on, such property. 

84. (1) On every sale of immoveable property the person declared to be the 
purchaser shall pay immediately fiffecT such declaration a deposit of twenty- 
five per cent, on the amount of his piircliase money to the officer or other 
person conducting the sale, and in default of such deposit, the property shall 
forthwith be re-sold, 

{2) Where the deerec-liolder is the purchaser and is entitled to set off 
the purchase-money under rule 72, the Court may dispense with the reqairo- 
meuts of this rule. 

85. The full amount, of pnrehase-moiuy payable shall be paid by the 
purchaser into Court before the Court on the fifteenth day from the sale 
of the pro])erty ; 

Provided that in cahailatmg the amount to be so paid into Court, the 
purchaser shall have the ad vanfaigo of any set-off which he may be entitled 
under rule 72. 

86. In default of payment within the period mentioned in the last preced- 
ing rule, the deposit may, if the Court think- fit,, after defraying the expenses 
of the sale, be forfeited to the (5ovornmeiit,, and the property shall be re«sohl, 
and the defaulting purchaser shall forfeit all claim to the property or to any 
part of the sum for which it may subsequently be sold. 

87. Every re-sale of immoveable property, in default of payment of the 
purchase-money within the period allowed for such payment, shall bo made 
after the issue of a fresh proclamation in the manner and for the period 
hereinbefore prescribed for the sale. 

88. Where the properly sold is a share of undivided immoveable property, 
and two or more persons, of whom one is a co-sharer, respectively bid the same 
sum for such property or for any lot, the bid shall be deemed to be the bid of 
the co-sharer. 

89. {!) Where immoveable property has been sold in execution of a decree, 
any person, either owning such property or holding an interest therein by 
virtue of a title acquired before such sale, may apply to have the sale set aside 
on his depositing in Court, 
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(а) for payment to the purchaser, a sum equal to five per cent of the 

purchase-money, and 

(б) for payment to the decree-holder, the amount specified in the proclama- 

tion of sale as that for tbe recoveiy of which the sale was ordered, 
less any amount which may, since the date of such proclamation 
of sale, have been received by the decree-holder* 

(S) Where a person applies under rule 90 to set aside the sale of his 
immoveable property, ho shall not, unless he withdraws his application, he 
entitled to make or prosecute an application under this rule, 

(3) Nothing* in this rule shall relieve the judgment-debtor from any 
liability he may he under in respect of costs and iuti^rest not covered by the 
proclamation of sale. 

90. (1) Where any immoveable pro])ertyhas been sold in execution of a 
decree, the decree-holder, or any person entitled to share in a rateable distribir 
tion of assets, or whose interests are afpijctcd by the sale, may apply to the 
Court to set aside the sale on the ground of a material irregularity or fraud in 
publishing or conducting it ; 

Provided that no sale shall be set asi<le on the ground of irregularity or 
fraud unless upon the facts proved the Court is satisfied that the applicant 
has sustained substantial injury by reason of such ii regularity or fraud. 

91. The purchaser at any such sale in execution of a decree may apply to 
the Court to set aside the sale, on tbe gi o\md that the judgment-debtor had 
no saleable interest in the properly sold. 
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92. (I) Whore no application is made ixnder rule 89, rule 90 or rule 91 , i^alowben to 

booomo abso- 

or whore such application is made and disallowed, the Court shall make an luto or bo act 
onler confirming the Bale, and thereupon the sale shall become absolute. 

(3) Where such application is made and allowed, and where, in the case of 
an application under rule 89, the dojiosit required by that i ule is made within 
thirty days from the date of sale, tlio Court sliall make an order setting aside 
the sale : 

Provided that no order shall be made unless notice of the aiiplioation has 
been given to all pei'sons affected thereby. 

(5) ISTo suit to set aside an order made under this rule shall be brought by 
any person against whom snob order is made. 

98. Where a sale of immoveable property is set aside under rale 93, theBotumof 
purchaser shall be entitled to an order for repayment of his parohase-money, S’*”*!***®. 
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with or without interest as the Court may direct, against any person to whom 
it has been paid. 

94. Where a sale of immoveable property has become absolute, tlie Court 
shall giant a certificate specifying the property sold and the name of the 
person who at the time of sale is declared to lie the purchaser Such certifi- 
cate shall bear date the clay on which the sale became absolute. 

96. Where the immoveable piopeiiy sold is in the occupancy of the 
judgmeut-debtor or of some person on his Ixdialf or o£ some piu’son <jlalmiug 
under a title created by the ju<lgmeiit-debtor siibsequoiitly to the atiachnnuit 
of such property and a certificate in respe<*t thereof has been granted under 
rule 94, the Coiiit shall, on the ap])licatioii of the purchaser, order delivery to 
be made l)y putting such purchaser or any p(U'son whom ho may appoint to 
receiyo delivery on his Ixdialf in possession of tlie ]n*oporty, and, if need be, by 
removing any person who refuses to v.ioale the same. 

96. Where tlic pro[Huty sold is in tins occupainy of a tenant or other 
person entitled to occupy the same and a oertifiriate in respecst th(‘reof has 
b(Jon granted under lule 94, the Court sliall, on the a])phcaiion of the pur- 
chaser, order dcdivery to be made by aflixing a <'opy of the certificate of sale 
in some conspi(;u()US place on the projierty, and proclaiming to the occupant 
by boat of drum or other customary mode, at some convenient place, that 
the interest of the judgment-debtor has been imnsferretl to the purchaser. 

Jlesisiauce to deliver jf of possession to deoree^fioldcr or purchaser. 

97. (J) Where the bolder of a decree for the possession o£ immoveable 
property or the purchaser of any .such pn»perty sold in execution of a decree is 
resisted or obstructed by any person in obtaining possession of the property, 
he may make an application to the Court complaining of fcucli resistance or 
obstruction, 

(^?) The Court shall fix a day for investigating the matter and shall 
summon the party against whom the application is made to appear and answer 
the same* 

98. Where the Court is <»atisfie(I that the resistance or obstruction was 
occasioned without any just cause by the judgment-debtor or by some other 
person at his instigation, it shall diroot that the applicant bo put into 
posscssioir of the property, and where the applicant is still resisted or obstruct- 
ed in obtaining possession, the Court may also, at tlie instance of the appli- 
cant, order the judgment-debtor, or any person acting at his instigation, to be 
detained in the civil prison for a term which may extend to thirty days^ 
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99. Wliere the Court is satisfied that the resistance or obstruction was 
occasioned by any j)erson (other than the judgment-debtor) claiming in good 
faith to be in possession of the properly on Iiis own account or on account of 
some person other than the judgment-debtor, the Court shall make an order 
dismissing the application. 

100. (1) Whore any person other than the judgment-debtor is dispossess- 
ed of immoveable property by the holder of a deciee for the possession of such 
property or, where sucdi pioperty has been sold in execution of a decree, by tlie 
purchaser thei oof, he may make an application to the Court com plaining of 
such disposscs'^ioii. 

(S) Th<i Court shall fix a day for investigating the matter and shall 
summon the party against whom the application is made to appear and answer 
the same. 

101. Where the Court is satisfied that the applicant wiis in possession of 
the proptu’ty on his own account or on uccoiint of some person other than the 
judgracnt-debior, it shall direct ihat tlie applicant be put into possession of 
tlie property. 

102. Nothing in rules 9S and 101 shall apply to resistance or ctbstnietion 
ill exocutiou of a decree for the posses*?^!! of immoveable property by a person 
to whom the judgnuuit-dcbtor has transferred the property after the institution 
of the suit in which the dei'rce was jiassed or to the dispossession of any such 
person. 

103. Any party not being a jiKlginont-dobior again4 whom an order is 
made under rule 98, rule 99 or rule 101 may institute a suit to estahlish the 
right which ho claims to the present pohsession of the pr<*j)crty ; Imt, subject 
to the result of such suit (if any)? the order shall be conclusive. 

ommi XXII. 

Deaths Marriage and Imolvency of Parties, 

1. The death ol a plaintiff or defendant shall not cause the suit to abate 
if the right to sue survives. 

2. Where there are more plaintiffs or defendants than one, and any of them 
dies, and where the right to sue survives to the surviving plaintiff pr 
plaintiffs alone, or against the surviving defendant or defendants alone, the 
Court shall cause an entry to that effect to bo made on the record, and the 
suit shall proceed at the instaneo of tho surviving plaintiff or plaintiffs, or 
against tho surviving defendant or defendants. 
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3 {!) Wliere one of two or more p]aintiJB!';5 dies and the right to sue does 
not survive to the surviving plaintiff or plaintiffs alone, or a sole pi lintiff or 
sole surviving plaintiff dies and the right to sue survives, the Court, on an 
application made in that behalf, shall cause the legal representative o£ the 
deceased plaintiff to be made a partj and shall proceed with the suit., 

{2) Where within the time limited by law no application is made under 
sub-rule (i), the suit shall abate so far as the deceased plaintiff is coucernecl, 
and, on the application of tlie derciulant, the Court may award to him the 
costs which he may Lave incurred in defending the suit, to be recovered from 
the estate of the deceased plaintiff. 

4. {!) WJierc one of two or more defondants dies and the right to sue 
does not survive against the surviving defendant or defendants alone, ora 
sole defendant or sole surviving defendant dies and the right to sue survives, 
the Court, on an application made in that behalf, shall cause the legal re- 
presentative of the deceased defendant to be made a party and shall proceed 
with the suit. 

{2) Any iierson so made a party may make any defence appropriate to 
his character as legal ro])resentai;ve of the deceased defendant. 

{B) Where within the time limited by law no application is made under 
sub-rule (i), the suit shall abate as against the deceased defendant, 

5. Where a questum arises ns to whether any person is or is not the legal 
rejiresontative of a deceased plaintiff or a deocased defendant, such question 
shall be determined by the Court. 

6. Notwithstanding anything contained in the foregoing rules, whether the 
cause of action survives or not, there shall be no abatement by reason of the 
death of either party between the conclusion of the hearing and the pronounc- 
ing of the judgment, but Judgment may in such case be jironoimced notwith- 
standing the death and shall have the sam<^ force and effect as if it had been 
pronounced before the death took place. 

7. (J) The marriage of a female idaintiff or defendant shall not cause the 
suit to abate, but the suit may notwithstanding be proceeded with to Judg- 
ment, and, where the decree is against a female defendant, it may he executed 
against her alone. 

{2) Where the husband is by law liable for the debts of his wife, the de- 
cree may, with the permission of the Court, be executed against the husband 
also ; and, in case of Judgment for the wife, execution of the decree may, with 
such permission, be issued upon the application of the husband, where the 
husband is by law entitled to the subject-matter of the decree. 



1908 : Act V.] Civil Procedure^ 285 

(T/ie First Schedule. Order XXll. — Deaths Marriage and Imolvency of 

Parlies^ 

8. {!) The insolvency o£ a plaintiff in any suit which the assignee or re- 
ceiver might maintain for the benefit of Ins creditors, shall not cause the suit 
to abate, unless such assignee or receiver declines to continue the suit or (un- 
less for any special reason the Court otherwise directs) to give security for 
costs thereof within such time as the Court may direct. 

{2) Where the assignee or receiver neglects or refuses to continue the suit 
and to give such security within the time so ordered, the defendant may apply 
for the dismissal of the suit on the ground of the plaintifi^s insolvency, and 
the Court may make an order dismisbing the suit and awarding to the defen- 
dant the coftts whicli he has incurred in defending the same to be proved as a 
del^t against the plaintiff estate. 

9* {!) Where a suit abates or is dismissed under this Order, no fresh suit 
shall be brought on the same causes of action. 

(S) The plaintiff or the person claiming to be the legal representative of a 
deceased plaintiff or the assignee or the receiver in the case of an insolvent 
plaint'ff may apply for an order to set aside tb(^ abatement or dismissal; and 
if it is proved that he was prevented by any suffieiout cause from continuing 
the suit, the Court shall set aside the abatement or dismissal upon buch terms 
as to costs or otherwise as it thinks fit. 

£V o£ 1877. (5) The provisions of section 5 of the ^Indian Limitation Act^ IS? 7, shall 

apply to applications undiT sub-rulo (S). 

10* {1) In other cases of an assignment, creation or devolution of any 
interest during the pendency of a suit, the suit may, by leave of the Court, 
be continued by or against the person to or upon whom such interest has 
come or devolved, 

(5) The attachment of a decree ponding an appeal therefrom shall bo 
deemed to be an interest entitling the person who procured such attachment 
to the benefit of sub -rule (I). 

11. In the application of this Order to appeals, so far as may be, the 

word plaintiff shall be held to include an appellant, the word defen- 
dant a respondent, and the word an appeal. 

12. Nothing in rules 8, 4 and 8 shall apply to proceedings in execution of 
a decree or order. 
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ORDER XXIII. 

Withdrawal and Adjustment of Suits. 

1. (I) At aixy time lifter the iiisbitutirm of a suit tlie plaiatill may, as 
against all or any of the defendants, witlidraw his stiit or abandon part of his 
claim. 

(S) Where the Court is aatislled — 

(tf) that a suit must fail by reason of some formal defect, or 
{i) that there are other sulfieieut grounds for allowing the plaintiff 
to institute a fresh suit for the subject-inatter of a suit or ])art of 
a claim, 

it may, on snoh terms as it thinks fit, grant the plaintiff permis^ion to 
withdraw from such suit or abandon such )>art of a claim with liberty to 
institute a fresh suit in respect of the subject-matter of such suit or such part 
of a claim. 

{S) Where the plaintiff withdraws from a suit, or abandons part of a 
claim, without the permission referred to in sub-rulo (S), lie shall be liable for 
such costs as the Court may award and shall be iiroeludod from iustifuting 
any fresh suit in rospeot of such subjcet-matti-r or such jiart of the claim. 

(4) Nothing in this rule shall bo deemed to authorize the Court to permit 
one of several plaintiffs to withdraw witliout the consent of the others. 

2. In any fresh suit instituted on permission granted under the last pre- 
ceding rule, the plaintiff shall he bound by the law of limitation in the same 
manner as if the first suit had not been instituted. 

3. Where it is jiroved to the satisfaction of the Court that a suit has been 
adjusted wholly or in part hy any lawful agreement or compromise, or whore 
the defendant satisfies the plaintiff in respect of the whole or any part of the 
subject-matter of the suit, the Court shall order such agreement, compromise 
or satisfaction to be recorded, and shall pass a decree in acteordanco therewith 
so far as it relates to the suit. 

4. Nothing in this Order shall apply to any proceedings in execution of a 
decree or order. 


ORDJSR XXIV. 

Fai^ment into Court. 

Uoposifby 1- The defendant m any suit to recover 8 debt or damages may, at any 
awooS’ta S'”"* deposit in Court such sum of money as he considers a satis- 

satisfacUoa faction in full of the claim, 

•of oUim. 
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2- Notice of the deposit shall be jyiven tlirou;;li the Court hy the defen- 
dant to the plaintiff, and the amount of the deposit shall (unless the Court 
otherwise directs) be paid to (be idamtiff on his application. 

3. No interest shall be allowed to the plaintiff on any sum deposited hy 
the defendant from the date of the receipt of such notice, whether the sum 
deposited is in full of the claim or falls short thereof. 

4. {!) Where the j/laintilf aeeepts such amount as satisfaction in part 
only of his claim, he may prosecute his suit for the balance; and, if the 
Court decides thattlic deposit by the defendant was a full satisfaction of the 
phdntiff's claim, the plaintiff shall pay the costs of th e suit incurred after the 
deposit and the costs incurred previous thereto, so far as they were cauKcd by 
excess in the plaintiff's claim. 

{2) Where the ])laintiff accepts such amount as satisfaction in full of his 
claim, he shall present to the Court a statement to that effect, and such 
statement shall be filed and the Court shall pronounce judffinent aocordinj?ly ; 
and, in directing by whom the costs of each party arc to he paid, the Court 
shall consider which of the partio.s is most to blame for the litigation. 

J 11 HShuitiOns. 

(a) A owes B Rs. 100. B such A for the juuoiint-, liavinff made no deniaiid for payment titul 
having no roasou to beHcvo tliat the delay caused by making a domaud woxild place him at a dis- 
advantage. On the plaint being filcib A pays tlic money into Court. B accepts it in full satis, 
faction of his claim, but tbo Court should not allow him any costs, this litigation being presum- 
ably groundless ou bis part. 

(^»)BsuesA under the circumBtaneeH mentioned in illuHlmtiou (aj. On the plaint being 
filed. A disputes the claim. Afterwards A }>ftyH the money into Court. B accepts it in full satis- 
faelion of his claim, The C‘ourt should also give B his costs of suit, A*s conduct having shown that 
the litigation was nocchsary. 

(c) A owes B Rs. 100, and is willing to pay him that sum without suit. B claims Ks. 150 
and sues A for that amount. On tho plaint being filed A pays lis. 100 into Court and disputes 
only his liability to pay tbo remaining Its. 50. Ji accepts the lts.X00 in full Hatisfaction of his 
claim. Tho Court should order him to ]my A*s costs. 


OEDER XXT. 
for (jobU, 

1. (i) Where, at «ny stage of a auit, it appejirs to the Court that a solo 
plaiutiff is, or (when there are more plaintiffs than one) that all tho plaintiffs 
are, residing out of Bidtish India, and that such plaintiff does not, or that 
no one of such plaintiffs does, possess any sufficient immoveahle property 
-within British India other than the property in suit, the Com-t may, cither of 
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its own motion oi* on the application oO any defendant, order the plaintiff or 
plaintiffs^ within a time fixed by it^ to give security for the payment of all 
costs incurred and likely to be incurred by any defendant. 

[S) Whoever leaves British India under such circumstances as to afford 
reasonable probability that he will not be forthcoming whenever he may be 
called upon to pay costs shall be deemed to be residing out of Riitish India 
within the meaning of sub-iule (/). 

(5) On the application of any defendant in a suit for the payment of 
moneys in which the plaintiff is a woman, the Court may at any stage of the 
suit make a like order if it is satisfied that such plaintiff does not possess any 
sufficient immoveable property within British India. 

2. (1) In the event of such security not being furnished within the time 
fixed, the Court shall make an order dismissing the suit unless the plaintiff or 
plaintiffs are permitted to withdraw therefrom. 

(S) Where a suit is dismissed under this rule, the plaintiff may apply for 
an order to set the dismissal aside, and, if it is proved to the satisfaction of 
the Court that ho was prevented by any sulTieiont cause from furnishing the 
security within the time allowed, the Court shall s(‘t aside the dismissal upon 
such t()rms as to security, costs or otherwise as it thinks fit, and shall appoint 
a day ibr proceeding with the suit. 

(5) The dismissal shall not be set aside unless notice of such apidieation 
has been served on the defendant. 


ORDER XXVL 

Commissions. 

Commissions to examine witnesses^ 

1. Any Court may in any suit issue a commission for the examination on 
interrogatories or otherwise of any person resident within the local limits of its 
jurisdiction who is exempted under this Code from attending the Court or 
who is from sickness or infirmity unable to attend it* 

2. An order for the issue of a commission for the examination of a wit- 
ness may be made by the Court either of its own motion or on the application, 
supported by affidavit or otherwise, of any party to the suit or of the witness 
to bo exammed. 

3. A commission for the examination of a person who resides within the 
local limits of the jurisdiction of the Court issuing the same may be issued to 
any person whom the Court think fit to execute it. 
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4. [i) Any Court may in any suit issue a commission for the examination 
of— 

(a) any person resident beyond the local limits of its jurisdiction ; 

[h) any person who is about to leave such limits before the clate'on which 
he IS required to he examined in Court ; and 
(c) any civil or military officer of the Government who cannot^ in 
the opinion of the Courtj attend without detriment to the public 
service. 

(3) Such commission may be issued to any Court, not beini^ a Hinrh Court 
within the local limits of whose jurisdiction such person resides^ or to 
any pleader or other person wliom the Court issuing the commission may 
aj)point. 

(5) The Court on issuing any commission under this rule shall diivct 
whether the commission shall bo returned to itself or to any subordinate 
Court. 

5. Where any Court to which application is made for the issue of a 
commission for the examination of a person residing at any place not 
within British India is satisfied that the evidence of such person is 
necessary, the Court may issue such commission or a letter of request. 

6. Every Court receiving a commi«5sion for the examination of any 
person shall examine him or cause him to bo examined pursuant thereto. 


7* Where a commission has been duly executed, it shall bo returned, 
together with the evidtmee taken under it, Lo the Court from wliicli it was 
issued, unless the order for issuing the commission has otherwise directed, 
in which case the commission shall be returned iu terms of such order ; and 
the commission and the return thoi^eto and the evidence taken under it shall 
(subject to the provisions of the next following rule) form part of the record 
of the suit. 

8- Evidence taken under a commission shall not be read as eTidenco in 
the suit without the consent of the party against whom the same is offered, 
unless — 

(a) the person who gave the evidence is beyond the jurisdiction of the 
Court, or dead or unable from sickness or infirmity to attend to 
be personally examined, or exempted from personal appearance 
in Court, or is a civil or military officer of the Government who 
cannot, in the opinion of the Court, attend without detrimtot to 
the public service, or 
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(6) the Court in its discretion dispenses with the proof of any of the 
circumstances mentioned in clause (a) and authorizes the evidence 
of any person being read as evidence in the suit, notwithstanding 
nroof that the cause for taking such evidence by commission has 
ceased at the time of reading the same. 

ComvAssioiis for local investigations. 

9. In any suit in which the Coui-t deems a biial investigation to bo re- 
quisite or pro])er for Ibe pui-posc of clueidatiiig any matter in dispute, or of 
aseertaiuing the m4rkot-va1uo of any property, or tlio amount ol any mesne 
profits or damages or annual net jirofits, the Court, may issue a commission to 
such person as it thinks fit directing him to make such investigation and to 
report' thereon to the Court : 

Provided that, where the Looal (rovornmont has raaih' rules ns to the 
person to whom snoli commission shall bo issued, the Court shall he hound by 
such rules, 

10. [V] The Commissioner, after such local inspcetioii as he deems 
necessary and after reducing to writing the evidence taken by him, shall 
rctunr such evidence, together witli his rejiort in writing signed by him to the 
Coxirt. 

(9) The re])ort of the Commissioner and the evidence taken by him {hut 
not. the evidence without the reiiort) sliall bo ovidenee in the suit and shall 
form part of the record j hut the Court or, with the permission of tho Oonrt, 
any of the parlies to the suit may oxnminothe Comiiiissioiier personally in 
open Couit touching any of tho matters referred to him or muiit.ioned in his 
report, or as to his report, or as to tho manner in which he has made the in- 
vestigation. 

(5) Whore tho Court is for any reason dissatisfied with the proceodings of 
the Commissioner, it may direct such further inquiry to ho miwle a.s it shall 
think fit. 


Commissions io examine accounts. 

11. In any suit in which an examination or adjusi.mcnt of accounts is 
necessary, the Court may issue a commission to such person as it thinks fit 
directing him to make such examination or adjustment. 

12. (i) The Court shall furnish the Commissionor with such part of the 
proceedings and such instructions as appear necessary, and the mstructions 
shall distinctly specify whether the Commissioner is merely to transmit the 
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pro<»eecIings which he may hold on the inquiry^ or also to report Ins own opi- 
nion on the point referred for his examination. 

[2) The proceedings and inport (if any) of the Commissioner shall he 
evidence in the suit^ but where the Court has reason to bo dissatisfied with 
them, it may direct such further inquiry as it siiall think fit. 

Commissions to imke pariltions. 

13. Where a pr<‘l]minary decree for partition has boon passed, the Court 
may, in any case not provulod for by section St, i‘=iSiie a commission to such 
person as it thinks fit to make the partition or separation according to the 
rights as declared in such decieo. 

14. (/) The Comini^Hioner shall, after such inquiry as may bo necessary, 
divide the property into as many shares as may he directed by the order 
under which the commission was issued, and sliall allot such sluires to the 
parties, and may, if authorized there! o l)y the said order, award sums to be 
paid for the purpose of equalizing the value of the shares. 

[2) The Commissioner shall then prepare and sign a report or the Com- 
missioners (where the commission was issued to more than one person and 
they cannot ag*>‘oe) shall prepare and sign separate reports apjioiniing the 
share of each parly and distinguishing oa<jh share (if so directed by the said 
order) by metes and liomuls. Such report or reports shall be annexed to the 
oommissiou and transmitt(‘d to the Court ; and the Court, after hearing any 
olijoctions which the parties may niakii to the report or reports, shall con- 
firm, vary or set aside the same. 

(5) Where the Court confirms or varies the report or reports it slxall pass 
a decree in aecordanee with the same as confirmed or varied ; but where the 
Court sets aside i-ho report or reports it shall either issue a now commission 
or make such other order as it shall think fit. 

General provisio'iis* 

15. Before issuing any cumuTfUSsion under tin's Order, the Court may order 
such sum (if any) as it thinks reasonable for the expenses of the eommis- 
sion to bo, within a time to be fixed, paid into Court by the party at whoso 
instance or for whoso benefit the commission is issued. 

16. Any Commissioner appoiiiteil under this Order may, unless otherwise 
directed by the order of appointment,-— * 

[a) examine the parties tliomselvos and any witness whom they or any 
of them may produce, and any other person whom the Commis- 
sioner tliinks proper to call upon to give evidence to the matter 
referred to him ; 
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(J) call for and examine documents and oilier things relevant to the- 
subject of inquiry ; 

[c) at any reasonable time enter upon or into my land or building 
mentioned in ilie order. 

17, (1) The provisions of this Code relating to the summoning; atten- 
dance and examination of witnesses, and to tlie romnneration of, and penal- 
ties to be imposed upon, witnesses, shall apply to p-n'vsons required to give 
evidence or to produce documents under this Older whether the commission 
in execution of which they are so required has be'Ui issued by a Court situate 
within or by a Court situute beyond the limits of British India, and foiq the 
puiqioses of this rule the Commissioner shall b-^ deenu^'i i.o be a Civd Court. 

(/9) A Commissioner may apply to any Court (nof> being a High Court) 
witliin the local limds of whose jurisdiction a wiin{‘ss r(‘si(les for the issue 
of any ])rocess whiidi he may find it necessary to is-uo to or against such 
witness, and such Court may, in its discretion, issue s-ucli process as it con- 
siders reasonable and proper. 

18. (i) Whore aeommis-ion is issued under ihis Order, the Court shall 
direct that the parties t.o the suit shall appear liofore the Comiuissioner in 
person or Iiy llieir agents or pli'adcrs. 

(2) Wliori) all or any of the parties do not so aiipcar, the Commissioner 
may proceed in their absence. 


ORDER XXVIL 

Suits by or against the Qovorwtmnt or FMic Officers iu their ojfficial 

capacity, 

1. In any suit by or against the Secretary of State for India in Council, 
the jdaint or written Matoment shall be signed by such person as the Govern- 
ment mny, by general m* special order, appoint in this behalf, and sliall be 
verified by any person whom the Government muy so appoint and who is 
acquainted with the facts of the ease. 

2. Persons b(dng exH>ffwio or otherwise authorised to act for the Govern- 
ment in respeot of any judicial proceeding shall be deemed to be the recog- 
nized agents by wnom appearances, acts and applications under tliis Code 
may be made or done on behalf of the Government. 

3. In suits by or against the Secretary of State for India in Council, in- 
stead of inserting in tae plaint the name and description and place of residence 
of the plaintiff or defer dant, it shall bo suilEoient to insert the words The 
Secretary of State for India in Council.*^^ 
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4. The Governmom pleader in any Court, or such other person as the Agent for ^ 
Local Government may for any Court appoint in this behalf, shall be the to receive 
agent of the Government for the purpose of receiving processes against the 


Secretary of State for India in Council issued by such Court. 

5. The Court, in fixing the day for the Secretary of State for India in 
Council to answer to the plaint, shall allow a reasonable time for the neces- anco on bc- 
sary communication with the Government through the proper channel, and emineut. 
for the isbue of mst ructions to the Government pleader to appear and answer 


on behalf of the said Secretary of State for India in Council or the Govern- 


ment, and may extend the time at its discretion. 

6. The Court may also, in any case in which the Governmont pleader is Attendance 

^ of person able 

not accompanied by any persem on the part of tlio Secretary of State for ^onuswer 
India in Council, who may be able to answer any materia! questions relating Si^g^tTsnTt 
to the suit, direct the attendance of such a person. 

7, (1) Where the defendant is a public officer and, on receiving the sum* '^xteusion of 
mons, considers it proper to make a reference to the Government before able public ' 
answering the plaint, he may npply to the Court to grant such extension of 

the time fixed in the summons as may bo necessary lio enable him to make 
such reference and to leceive orJers thereon through the proper channel. mont 

(3) Upon such application the Court shall extend the time for so long as 


appears to it to bo necessary. 

8. (1) Where the Govern rnont undertakes the defence of a suit against ^oeedureia 
a public officer, the Govorument pleader, upon being furnished with authority pubiic1)Sr. 
to appear and answer the plaint, shall apply to the Court, and upon such 
application the Court shall cause a note of his authority lo bo entered in the 
register of civil suits. 


(3) Where no application under sub-rule (J) is made by the Government 
pleader on or before the day fixed in the notice for the defendant to appear 
and answer, the case shall proceed as in a suit between private parties : 

Provided that the defendant shall not be liable to aimst, nor his property 
to attachment, otherwise than in execution of a decree. 


ORDEE XXTHL 

Suits ly or against Military Men, 

1. {1) Where any officer or soldier actually serving the Government in a soidto •who 
military capacity is a party to a aait, and cannot obtain leave o£ absence for 
the purpose of prosecuting or defending the suit in iiersou, be may aufiborize 
any person to sue or defend in bis stead. * ** ** ^ 
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(S) The authority shall be in writing and shall be signed by the offieor or 
foldier in the presence of (a) his commanding officer, or the next subordinate 
officer; if the party is himc-elE the commanding oflicor; or (6) where the officer 
or soldier is serving in military staff employment, the head or other superior 
officer of the office in whi<‘h he is employed. Such commanding or other 
officer shall countersign the authority; wliieh shall be filed in Court. 

(3) When so filed the countersignature shall be sufficient jiroof that the 
authority was duly executed; and that the ofliecr or soldier by whom it was 
granted could not obtain leave of absence for the ])arposc of proHocuiing or 
defending the suit in jiersoii. 

lixplanaiion . — In this Order the <^x])res«ioii <ioiamn,nding officer moaiis 
the officer in actual command for tlu‘ time being of any regiment,, corps, 
detachment or dep6t to which the officer or soldier belongs. 

2, Any ]>erson authorized by an oflwjer or a soldier to prosecute or defend 
a suit in his stead may prosecute or defend it in person in the same manner 
as the officer or soldier could do if present ; or ho may ap]K>iui, a jileiulor to 
prosecute or defend the suit on liehulf of su(di officer or soldier, 

3. Processes served upon any person autliorizcd hy an officer or a soldier 
luidor rule 1 or upon any pleader np])oinicd an aforesaid by such person shall 
be as effectual as if they had licen served on the jiarty in jierson. 


OKDEK XXIX. 

Suits hp or against Gorporalions. 

1* In suits by or against a corporation, any ])h‘a(ling may be signed and 
verified on behalf of the corporation by the secretary or by anj’- director or 
other principal officer of the corjxiratiou who is able to depose to the facts of 
the case, 

2. Subject to any statutory provision regulating service of process, where- 
tie suit is against a corporation, the summons may be served — 

(^j) on the secretary, or on any director, or other principal officer of the 
corporation, or 

(4) by leaving it or sending it by post addressed to the corporation at 
the rcgisterccl office, or if there is no registered office, then at the 
place whore the corporation carries on business. 

3. The Court may, at any stage of the suit, rc(juiro the personal appear- 
ance of the secretary or of any director, or other principal officer of the corpo- 
ration who may bo able to answer material questions relating to the suit. 
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ORDER XXX. 


Suits by or against Firms and Persons carrying on business in names other 

than their ovui. 


1. (1) Any two or moro persons claiming or being liable as partners and 
carrying on business in British India may sue or he sued in the name of the name ot firm, 
firm (if any) o£ which such per-ons were partners at the time of the accruing 
of the cause of action, and any party to a suit may iu such case apply to the 
Court for a statement of the names and addresses of the ])ersons wlio were, at 
the time of the accruing of tlip cause of action, pariiuers in such firm, to be 
furnished and verified iu such manner as thcjCouit may direct. 


(2) Where persons sue or ar<} sued as partmirs in the name of their firm 
under sub-rule (i), it shall, in the case of any pleading or other document 
required by or under tiiis Code to be signed, verified or certified by the 
plaintiff or tho defendant, suffice if such pleading or other document is signed, 
verified or certified by any one of such persons. 


2. (i) Where a suit is instituted by partners in tho name of their firm, Bisclosurea^ 
the plaintiffs or their pleader shall, on demand in writing by or on behalf of 
any defendant, forthwith declare in writing the names and places of residence 
of all tho persons constituting the tirin on whose behalf ihc suit is instituted. 


(2) Where the plaintiffs or their pleader fail to comply witJi any d(‘mand 
made under sub-rulo (/), all proceedings iu tholsult may, upon an application 
for that purpose, bo stayed upon such terms as the Couit may direct, 

(5) Where tho names of tlio parin<jrs are declared iu the mann<ir referred 
to in sub-rule (1), tho suit shall proceed iu the same manner, and the same 
consequences in all respects shall follow, as if they had been named as plain- 
tiffs in the plaint : 

Provided that all tho procoudiugs shall nevertholess cemtinue in llie name 
of the firm. 


3* Where persons are sued as partners in the name of their firm, the s^rvic^. 
summons shall be served cither-— 


{a) upon any one or more of tho partners, or 

(5) at the principal place at which tho partnership business is carried on 
within British India upon any person having, at the time of 
seri^iee, the control or management of tho partnership business ' 
there, 
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as the Court may direct; and such service shall be deemed good service upon 
the firm so sued^, whether all or any of the i^arincrs are within or without 
British India : 

Provided that^ in the case of a partnership which has been dissolved to the 
knowledge of the plaintiff before the institution of the suit; the summons shall 
be served upon every person within British India whom it is sought to make 
liable. 

4. {1) Notwithstanding anything contained in section 45 of the ^ Indian IX of 1872. 
Contract Act; 187^; where two or more pcrsuiis may sue or be sued in the 
name of a firm under the foregoing provisions and any of such persons dioS; 
whether before the institution or during the pendency of any suit; it shall not 
be necessary to join the leg*al re])r(*sentativo wf the decea'^ed as a party to the 
suit. 

(.9) Nothing in sub-rule (/) shall limit or otherwise affect any right which 
the legal represontativo of the deceased may have — 

{(t) to apply to bo made a party tf) the suit; or 

{h) to enforce any (daim against tlie survivor or survivors. 

6. Whore a siaumoiiH is issued to a firm and is serml in the manner 
provided by rule iiy cvoij person upon wln^m it is served shall he informed by 
notice in writing givcm at the tinu* of such j-orvice, whether he* is served as a 
partner or as a person having the control or management of the partnership 
business; or in both characters; and, in default of such notice; the person served 
shall be deemed to be served as a partner, 

6. Where persons are sued as partners in the name of their firm, they 
shall appear indivx<lually in their own nameS; but all subsequent proceedings 
shall; nevertheless, continue in the name o£ the firm. 

7. Where a summons is served in the manner provided by rule 8 upon a 
person having the control or munagement of the partnership business, no 
appearance by him shall be necessary unless lie is a ]>artner of the firm sued. 

8. Any person served with summons as a ])artncr under rule 8 may appear 
under protest, denying that he is a partner, but such appearance shall not 
preclude the plaintiff from otherxvise serving a summons on the firm and 
obtaining a decree against the firm in default of appearance where no partner 
has appeared* 

9. This Order shall apply to suits between a firm and one or more of the 
pamers therein and to suits between firms having one or more partners in 
oommon ; but no execution shall be issued in such suits except by leave of the 
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Court, and, on an application for leave to issue sucli execution, all suck 
accounts and inquiries may be directed to be taken and made and directions 
given as may be just. 

10. Any person carrying on business in a name or style other than his 
own. name may be sued in such name or style as if it were a firm name; and 
so far as the nature of the case will permit, all rules under this Order shall 
apply. 

ORDER XXXL 

Saits hy or against Trustees^ Executors and Administrators. 

1. In all suits concerning property vostt'd in a trustee, executor or adminis- 
trator, where the contention is between the persons beneficially iutorosted in 
fiuch property and a third person, the trustee, executor or administrator shal] 
represout the persons so interested, and it shall not ordinarily he necessary to 
make them parties to the suit. But the Court may, if it thinks fit, order 
them or any of them bo be made parties, 

2. Where there are several trustees, exocutors or administrators, they shall 
all bo made parties to a suit against one or more of them : 

Provided that the OKOciitors who have not proved their tostator^s will, and 
trustees, executors and administrators outside British India, need not be made 
parties, 

3. Unless the Court directs otlmrwise the husband of a married trustee, 
administratrix or executrix shall not as such be a party to a suit by or against 
her. 


ORDER XXXIL 

Suits hy or against Minora and Persona of Xfnsomd Mind. 

1. Every suit by a minor shall he instituted in his name by a person who 
in such suit shall be called the next friend of the minor. 

‘2. (i) Where a suit is instituted by or on. behalf of a minor without a 
next friend, the defendant may apply to have the plaint taken off the hie, 
with costs to be paid by the pleader oi’’ other person by whom it was pre- 
sented, 

(S) aSToiioe of such application shall be given to such person, and the 
Court, after hearing his objections (if any), may make such order in the 
matter as it thinks fit. 
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3* {!) Where the defendant is a minor, the Court, on being* satisfied of 
the fact of his minority, shall appoint a proper person to be guardian for the 
suit for such minor. 

{2) An order for the appointment of a guardian for the suit may be 
obtained upon application in the name and on behalf of the minor or by the 
plaintiff. 

(5) Snell application shall be sujiported by an affidavit verifying tlie fact 
that the proposed guardian has no interest in the matters in controversy in 
the suit adverse to that of the ininor and that he is a fit person to be so 
appointed. 

(4) No order shall be made on any application under this rule except upon 
noticje to the minor and to any guardian of the minor a])])ointed or declared 
by an authority competent in that behalf, or, where there is no such guardian, 
upon notice to the father or oilier naiural guardiiui of the minor, or, where 
there is no father or other natural guardian, to the ])ersmi in whose care the 
minor is, and after hearing any objection which may bo urged on behalf o£ 
any person siirved witli notice under this sub-rule. 

4. {!) Any ])erson who is of sound mind and has attained majority may 
act as next friend of a minor or as his guardian for the suit. : 

Provided that the interest of such person is not adverse to that of the 
minor and that he is not, in the case of a next friend, a defendant, or, in the 
case of a guardian for the suit, a plaintiff. 

(5) Where a minor has a guardian appoini-oil or declared by competent 
authority, no person other than such guardian shall aid as tlie nest friend of 
the minor or be appoiiuod his guardian for the suit unless the Court considers, 
for reasons to be recorded, that it is for the minor's welfare that another 
person be permitted to act or be appointed, as the case may bo. 

(3) No person shall without his consent bo appointed guardian for the 
suit. 

{4) Where there is no other person fit and willing to act as guardian for 
the suit, the Coxirt may appoint any of hs officers to bo such guardian, and 
may direct that the costs to bo incurred by such officer in the performance of 
his duties as such gxmrdian shall bo borne either by tbo parties ox* by any one 
or more of the parties to the suit, or out of any fund in Court in which 
the minor is intetestod, and may give directions for the repayment or 
allowance of such costs as justice and the circumstanices of the case may 
require. ^ . . 
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5. {1) Every application to the Court on behalf of a minor^ other than an 
application under rule 10, sub-rule (S), shall be made by his next friend or by 
his guardian for the suit. 

{2) Every order may in a suit or on any application, b(^fore the Court in 
or by which a minor is in any way concerned or affected, without such minor 
being represented by a next friend or guardian for the suit, as the case may 
be, may be discharg*ed, and, where the pleader of -the party at whose instance 
such order was obt.ained know, or might reasonably have known, the fact of 
such minority, with costs to be paid by such pleadei% 

6. {!) A next friend or guardian for the suit shall not, without the leave 
of the Court, receive any money or other moveable proxierty on behalf of a 
minor either — * 

{a) by way of compromise before decree or order, or 
(J) under a decree or order in favour of the minor. 

(S) Where the next f ricnfl or guardian for the suit has not been appointed 
or declared by competent authority to be guardian of the property of the 
minor, or, having been so appointed or declared, is under any disability known 
to the Court to re(*oive the money or other moveable property, the Court 
shall, if it grants him leave to receive the projioriy, require such security and 
give such directions as will, in its opinion, sufficiently protect the property 
from wfiste and ensure its proper application. 

7. (f) No next friend or guardian for the suit shall, without tLe leave 
of the Court, expressly recorded in the proceedings, enter into any agreement 
or compromise on behalf of a minor with reference to the suit in which ho 
acts as next friend or guardian. 

(2) Any such agreement or compromise entered into without the leave of 
the Court so recorded shall bo voidable against all parties other than the 
minor. 

8. (7) Unless otherwise ordered by the Court/, a next friend shall not retire 
without first i)rocuring a fit person to be put in his place and giving security 
for the costs already iucurred- 

(3) The application for the appointment of a new next friend shall be 
supported by an affidavit showing the fitness of the person proposed, and also 
that he has no interest adverse to that of the minor. 

9. (i) Where the interest of the next friend of a minor is adverse to that 
of the minor or where be is so connected with a defendant whose interest is 
adverse to that of the minor as to make it unlikely that the minor^s interest 
will be properly protected by him, or where he does not do his duty, or^ during. 
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the pcDdency of the suit, ceases to reside within British India, or for any 
other sufficient cause, applieatioa may be made on bolialf of the minor or by a 
defendant for his removal ; and the Court, if satisfieil of the sufficiency of the 
cause assigned, may order the next friend to be removed acemdingdy, and 
mate such ether order as to costs as it ihinks fit. 

(5) Whore the next friend is not a guardian appointed or declared l)y an 
autliority competent in this belialf, and an n.pi)licatioii is mad(! by a, guardian 
so appointed or declared, who desires to be himself appointed in the place* of 
the next fiiend, the Court shall remove the next fricuul unless it considers, 
for reasons to be recorded liy it, tliat the guardian onglit not to b(i appointed 
the next friend of the minor, and shall lliereiipon appoint tlio applicant to be 
next fiiend in his p]a(;e njion such terms as to the costs already inclined in the 
suit as it thinks fit. 

10. (/) On the retirement, rcmovnl or death uf the next friend of a minor, 
further proceedings shall be stayed until the appointment of a next friend in 
his pdaeo, 

(2) Where the pleader of such minor omits, wifJiin a reasonable time, to 
take steps to get a now next friimd appointed, any person interesied in the 
minor or in the matter in issue may apply to tlie Court for tin* appointment 
of one, and the Courf. may appoint such person as it thinks fit. 

11. (1) Where the gaardian for the suit desires to I’ctire or docs not do 
his duty, or where other sufficient ground is made to apjicar, the Court may 
permit such guardian to retire or may resmove Jiiiu, and may make sueli order 
as to costs as it thinks fit. 

(S) Where the guarilian for the suit retires, dies or is removed by the 
Court during the pendency of the suit, the Court shall appoint a new guardian 
in his place, 

12. (1) A minor plaintiff or a minor not a party to a suit on whose behalf 
an applhiation is pending shall, on attaining majority, elect whether he will 
proceed with the suit or application. 

(2) Where ho elects to proceed with the suit or application, he shall apply 
for an order discharging the next friend and for leave to iiroecod in his own 
name. 

(5) The title of the suit or application shall in such case he corrected so as 
to read henceforth thus : — 

latea minor, by C»D., his next friend, but now having attained 

majority.^^ 



Citil Frocerhire. 


301 


1908 ; Act V.] 

[The First Schedule. Order XXXIL — Suits hy or against Minors or 
F arsons of Vn sound Mind^ 

{4) Where he elects to abandon the suit or application^ he shall, i£ a sole 
plaintiff or sole applicant, apply for an order to dismiss the suit or application 
on repayment of the costs incurred by the defendant or opposite party or 
which may have been paid by Ins next friend. 

(5) Any application under this rule may he made ex •parte : but no order 
difecharging* a next friend and permitting* a minor plaiuiifC to proceed in 
his own name shall be maile witliout notice to the next friend. 

13 (i) Wliere a minor co-plaintiff on attaining majority desires to 
repudiate the suit, he shall apply to have his name struck out as co-plaintiff ; 
and the Court, if it iinds that be is not a necessary ])arfy, shall dismiss him 
from the suit on such terms as to costs or otherwise as it tliinks fit. 

(5) Notice of the application shall be served on the next friend, on any 
co-plaintiff and on the defendant. 

(/J) The costs of all partic's of such application, and of all or any proceed- 
ings theretofore bad in the suit, shall he paid by such persons as the Court 
directs. 

(f) ‘Where the applicant is a necessary party to the suit, the Court may 
direct him to be made a defondant. 

14. (/) A minor on attaining* majority may, if a sole plaintiff, ripply that 
a suit instituted in his name by hxs next friend be dismissed on the ground 
that it was unreasonable or improjior. 

Notice of the apjilication shall be served on all the parties concerned; 
and the Court, upon being satisfied of such iinrijasonablcnoss or impropriety, 
may grant the applicaition and order the next friend to pay the costs of all 
parties in respect of the upplicaiioii and of anything done in the suit, or make 
such other ordcT as it thinks fit, 

15 Tlie provisions confmned in rules I to 14, so far as they are applica- 
ble, shall extend to persons adjudged to be of unsound mind and to persons 
who though not so adjudged are found by tho Cemrt on inquiry, by reason of 
uusoundnesH of mind or mental infirmity, to be incapable of protecting their 
interests when suing or being sued. 

16. Nothing in this Order shall apply to a Sovereign Prince or Ruling 
Chief suing' or being sued in the name of his State, or lieing sued by 
direction of the Governor General in Counoil or a Local Governraent in 
tho name of an agent or in any other name, or shall be construed to affect 
or in any way derogate from the provisions of any local law for tho 
time being in force relating to suits by or against minors or by or against 
lunatics or other persons of unsound mind* 
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ORDEE XXXIIl. 

Suits hg Tuupers. 

1. Sabjoct to tie Jcollowing provisious. any suit may l)o instituted by a 
pauper. 

Explanation.— -X person is a “ pauper^" when ho is not 'pns>essea of sufli- 
cienl means to enable him to pay the feu proserihed hy law for the plaint in 
such suit, or, whore no such fee is preserib<>d, when he is not entitled to 
property worth one humlred rupees other than his necessary weariii<| ajiparel 
anil the suhjeet-mattor of the suit. 

2. Every ap])lieation for permission to sue as a pauper shall contain the 
particulars reciuiied in reiyard to plaints in suits : a seliodule of any nioveahle 
or immoveable property bolonf,Hn!? to the applicant, with the estimated value 
thereof, shall bo annexed tliendo j and i< shall be* sioMied and vonfiod in the 
manner proscribed for the signinj? and verilication of pleadiii,i<'s. 

3. Notwitlistsinding anything? contilncd in these rules, the aiiplioation 
shall heproseiilcd to the Court hy the applicant in person, unless hois 
exempted from appearing in Court, in which ease the application may he 
presented by an mtf.hnrized ai?ont who can answer all material questions 
rolal.iiif,^ to the applieatiou, and who may l.e examined in the same manner 
as the party leprusented hy him mi!?hl, have been examined had such party 
at.tcndoil in person. 

4. {/) ’Whore the application is in proper form and duly presented, the 
Court may, if it tliiaks Qt, examine t.ho applicant, or his aj?ont when the 
api>licai)t is allowed to appear by assent, rega,rdin,!r the merits of the claim 
and the property of the applicant. 

(,y) Where the application is presented by an affuut, the Court may, if it 
thinks lit, order that the applicant he examined hy a commission in the manner 
in which the examination of an absent witness may be taken. 

5. The Court shall reject an application for iwrmission to sue as a 
pauper—" 

(а) whore it is not framed and presented in the manner presoribod by 

rules 2 and 3, or 

(б) where the applicant is not a pauper, or 

(e) where he has, within two mouths next hoforo the proseniation of 
the application, disposed of anjr i>roperty fraudulently or in order 
to 1)0 able to apply for permission to sue as a pauper, or 

{S) where his allegations do not show a cause of action, or 
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{e) where he has entered into any agreement with reference to the 
subject-matter of the pioposed suit under which any other person 
has obtained an interest in such subject-matter. 

6. Where the Court sees no reason to reject the application on any of the Kotice of day 
grouads stated in rale 5, it shall fix a day (of which at least ten days^ clear ovalun«ro£^ 
notice shall be given to the opposite party and the Government pleader) for 
receiving such evidence as the applicant may adduce in proof of his 
pauperism, and for hearing any evidenec which may ho adduced in disproof 

thereof. 

7. (i) On the day so fixed or as ‘oon thereafter as may lie convenient, the Procedure at 
Couii! shall examine the witnesses (if any) produced hy either iiarty, and may 
gTamino thc applicant 01 * his agent, and shall make a memoraudnm of Ik* 
snlistanco of their evidence. 

(2) The Court shall also hear any argument which the parties may desire 
to offer on the question whether, on the face of the application anil of the 
evidence (if any) taken hy the Court as heroin jirovided, the applicant 
is or is not subject to any of the prohibitions specified in rule 5. 

(3) The Court shall then either allow or refuse to allow the applicant to 
sue as a pauper. 

8. "Where the application is granted, it shall be numbered and rogistereil, Procedure if 
and shall be deemed the plaint in tin* suit, and the suit shall jiroeeed in all 

other respects as a suit institutocl in the ordinary manner, except that thc 
plaintiff shall not be liable to pay any court-fee (other than fees payable for 
service of process) in respect of ainy petition, appointment of a i)loader or 
other proceeding connected with the suit. 

9. The Court may, on tho application of the defendant, or of the Govern- Dispanperlng. 
ment pleader, of whieli seven days’ clear notice in writing has been given to 

the plaintiff, order tho plaintiff to bo dispaupered — 

{a) if he is guilty of vexatious or improper conduct iii the course of the 
suit ,* 

{1) if it appears that his moans are such that he ought not to continue to 
sue as a panper ; or 

(c) if ho has entered into any agreement with roforomio to the subject- 
matter of tho suit under which any other person has obtained an 
interest in such subject-matter. 

10. Where the plaintiff succeeds in the suit, tho Court shall calculate Costs wliore 
tho amount of coart-foes which would have been paid by tho plaintiff if he 
had not bc»n permitted to sue as a pauiier j such amount shall bo recoverable 
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by tlie Goyeriiment from any party ordered by the decree to pay the same^ 
and shall be a first charge on the subject-matter of the suit. 

11. Where the plaintiff fails in the suit or is dispaupered^ or where the 
suit is withdrawn or dismissed;, — 

{a) because the summons for the defendant to appear and answer has not 
been served upon him in consequence of the failure of tho plaintiff 
to pay the court-fee or postal charges (if any) chargeable for such 
service, or 

(4) because the plaintiff does not appear when the suit is called on for 
hearing, 

the Court shall order the plaintiff, or any person added as a co-plaintiff to 
the suit, to pay tho court-fees which would have been paid by the plaintiff 
if he had not been permitted to sue as a pauper, 

12. The Government shall have the right at any time to apply to tlie 
Court to make an order for the payment of court-fees under rule 10 or 
rule 11. 

13. All matters arising between the Government and any party 
1o the suit under rule 10, rule 11 or rule lil shall bo deemed to bo 
questions arising ^between the parties to tho suit within tho mcamng of 
section 47. 

14. Where an order is made under rule 10, rule 11 or rule 12, tho 
Court shall forthwith oause a copy of the decree to bo forwarded to the 
Collector. 

15. An order ref using to allow the applicant to sue as a pauper shall be 
a bar to any subsequent applicition of the like nature by him in respect of 
the same right to sue ; but the applicant shall be at liberty to ' institute a suit 
in the ordinary manner in respect of such right, provided that he first pays 
the costs {if any) incurred by the Government and by the opposite party in 
opposing his application for leave to sue as a pauper. 

16. The costs of an application for permission to sue as a pauper and of an 
inquiry into pauperism shall be costs in the suit. 


ORDER XXXIV* 

Suits relating to Mortgages of ImmoveaUe Property^ 

1 . Subject to the provisions of this Code, all persons having an interest 
either in the mortgage-security or in the right of redemption shall be joined 
as paHies to any suit relating to the mortgage. 
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Fscplanation . — A puisne mort'^as^eo may sue for foreclosure or for sale with- 
out making the prior morti^agee a party to the suit ; and a prior mortgagee 
need not be joined in a suit to ledeem a subsequent mortgage. 

2, In a suit for foreclosure, if the plaintiff sueeeeds, the Court shall pass 
a decree — 

[a) ordering that an account l)e taken of whnt will ho duo to the plaintiff 
for principal and infaTcsi ou the mortgage, and for his costs of 
the suit (if any) awarded to him on the day next hereinafter 
referred to, or 

(S) declaring the amount so due at Ihe date of such dccre<‘, 
and directing — 

(c) that if the defendant pays inio Couii; the amount so due on a day 
within six months from tlio date of dtvdaring m (Jourt the amount 
so due to 1)6 fixed by 11n‘ Court, the plaintiff shall deliver up to 
the d<‘fendant, or to such person as ho appoints, all documents in 
his possession or power relating to the mortgag(‘d property, and 
sliall, if so required, retransfer (ho properly to tlio dofendent free 
from the mortgege and from all incumbrances created by the 
I)laintiff or any person <dsuming under him, or, whore ilio plaintiff 
claims by derived title, by those under whom he claims, and shall 
also, if necessary, put the delVadant in posscg.'.dou of the ]>roperty, 
but 

{d) that, if such ])ayment is not made on or b<)fore the day to he fixed 
by the Court, the d<*fendnnt shall be debarred from all right to 
redeem the property. 

3, (1) Where, on or before the day fixed, the defendant pays into Court 
the amount <leclared due as aforesaid, togetluT with smdi subsequent costs as 
are meniiou(‘d in rule Ifi, the Omrt nhall ])ass acb^orex^ — 

{a) ordering the plaintiff to deliver up the documents which under 
the terms of the preliminary decree he is bound to deliver up, 
and, if so required— 

(1) ordering hum to retransfer the mortgaged property as directed in 

the said decree, 
and, also, if necessary 

(c) ordering Mm to put the defendant in possession of the property. 

(2) Where such paymatit is not so made, the Court shall, on application 
made in that behalf by the plaintiff, pass a decree that the defendant and ad 
persons claiming through or under Mm be debarred from all right to redeem 
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the mortgaged pi’operty and also, if necessary, ordering the defendant to put 
the plaintiff in possession of the property : 

Provided that the Court may, upon good cause shown and upon such 
terms (if any) as it thinks fit, from time to time postpone the day fixed for 
such payment. 

[3] On the passing of a decree under sub-rule (S) the debt secured by 
the mortgage shall be deemed to bo discharged. 

4. (1) In a suit for sale, if the plaintiff succeed the Court shall jinss 
a decree to the effect mentioned in clauses (a), [6) and (6*) of rule S and also 
directing that, in default of the defeiulant }>ayitig as tlieiein mentioned, the 
mortgaged property or a sufficient part tliereof be sold, and that the pro<^(‘<‘d.s 
of the sale (after defraying thereout the expenses of tin* sale) bo paid into 
Court and applied in payment of what is declared due to the plaintiff as 
aforesaid, together with subsequent inienist and subseciucnt <iost.s, and that i.he 
balance (if any) bo paid to the defendant or other persons entitled to receive 
the same. 

(S) In a suit for Jbrclosiire, if the plaintiff succeeds and the mortgage is 
not a mortgiiye by couditioiml sale, the Court may, at the instance of the 
plaintiff or of any person interested either iu the mortgage-money or in the 
right of redemption, pass a like decree (in lieu of a decree for for(‘closure) on 
such terms as it thinks fit including the deposit in Court of a leasonablc sum 
fixed by the Court, to meet the expenses of sale and to secure llie performance 
of the terms. 

6. {]) Whore on or before the day fixed the defendant pays into Court 
the amount declared due as aforesaid, togi^tlier with su<;h subsequent costs 
as arc mentioned in rule 10, the Court shall pass a decree — 

(^0 ordering the plaintiff to deliver up the doeumoiits which under the 
terms of the preKminaiy decree he is bound to deliver up, 
and if so required, — 

(6) ordering him to retransfer the mortgaged property as directed in 
the said decree, 
and also, if necessary,— 

(e) ordering him to put the defendant in possession of the property. 

(5) Whore such payment is not so made, the Court shall, on application 
made in that behalf by the plaintiff, pass a decree that the mortgaged pro- 
perty, or a sufficient part thereof, be sold, and that the proceeds of the sale be 
dealt with as is mentioned in rule 4. 
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6. Where the net iiroceeds of any such sale aie found to be iubudi- 
cient to pay the amount une to the plaintiff, if the balance is legally recover- 
able from the defendant othe^wi^e than out of the property sold, tlie Court 
may pass a decree for such amount, 

7. In a suit for redemption, iC the plaintiff sueeoods, the Court shall 
pass a decree — 

[a) ordering that an account be taken of what will bo due to the 

defendant for prmtupal and interest on the mortgage, and for 
his costs of the suit, (if anyj a.war<led to him on the day next 
hereinafter refen-red to, or 

[b) declaring* the amount so du(‘ at. the date of such decree, 
and directing — 

[c) that if tlu‘ })]aiiitiff ]>ays into Court the am<»unt so due on a day 

within sisL months from the date of de<‘]aring in Court the amount 
^ so duo, to be fixc'd ])y Ibt* Court., the defeiulant shall deliver up 

to the xdaintiff, or to such person ns he apjioints, all documents 
in his ])Ossession or power relating to Die morigaued property, 
and slia.ll, if so re<jtured, retransfer tht^ property to Ike plaintiff 
free from ihi’i mortgage and from all incumbrances created by the 
defendant or any p(‘rson cdaiiniug under him, or, wliere the d(^- 
fendant cla.ims by deriv<‘<l title, by those under whom he claims, 
and sliall, if neeiissary, put the plaintiff in possession of the pro- 
perts^, but 

[d) that, if sucli payment i.s not iua<b* on or b(‘fort‘ th<^ day to be 

fixed l)y the Coux‘t, the ]daiuiiff shall {unless the mortgaire is 
simple or usu fruct.ua ry) be debarred from all right to redeem or 
(unless the xooitgage is by conditional sale) that the mortgaged 
property he sold. 

8. (7) Where, on or before the day fixed, the plaintiff pa.ys into Court 
the amount deelar<jcl due as aforesaid, together with such subsequent costs 
as are mentioned in rule U), the Court shall pass a decree— 

[a) ordering the defendaxit to deliver up the documents wbicli und(»r 
the terms of the preliminary decree he is bound to deliver up, 
and, if so required, — 

(5) ordering him to retransfer the mortgaged property as directed 
in the said decree, 
and also, if necessary,-— 

(<?) ordering him to put the plaintiff in possession of the property# 
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(2) Wliere such payment is not so made, and the mortgage is not simple 
or usufructuary, the Court shall, on application made in that behalf hy the 
defendant, pasM a decree that the plaintiff and all persons claiming through 
or under him be debarred from all right to redeem the mortgaged property 
and also, if nceessaiy ordering the plaintiff to put the defendant in possession 
of the property. 

{3) On the passing oE a decree under sub-rule (2) the debt seeui’o<l by 
the mortgage shall be deemed to be discliarged 

{4) Where such payment is not so madi^ and he mortgage is not by 
conditional sale, the Court shall, od application made intlint behalf by the de- 
fendant, pass a decree that the mortgaged property or a sufrieiont ])art therof)r 
be sold and that the proceeds of the sale (a.ftor d(‘fraying thereout the ex- 
penses of the salt*) be paid into Court and applied in payment of wlud is 
found due to the defendant, and that the bala.n(‘e (if any) be paid to theidani- 
tift or ot-her persons enlitlod to ret^eivo the same : 

Provided that the Court may, upon good cause sliowii and upon such 
terms (if any) as it thinks fit, from time to time ]>ost.pone the day fixed for 
payment. 

9. Notwithstanding anything hereinbtffore contained, if it appears, upon 
taking the account I’eferred to in rule 7, that nothing is du(^ to ih<^ dofondaut 
or that ho has been overpaid, the Court shall pass a decree directing the 
defendant, if so required, to ro-transfer the property and to pay to the ]>laiii- 
tiff the amount which may !>(} found due to him: and tlio plaintiff shall, if 
nec(‘,-isary, lie put in ])osHOSHion of the mortgagiHl property, 

10. In filially adjusting the amount to bo paid to a mortgagee in case of 
a foreclosure or sale or redemption, the* Court sliall, unless the conduct of the 
■mortgagee has been such as to disnititlo him to costs, add to the mortgage- 
money such costs of suit as have beim properly incurred by him since the 
decree ior fori'closurc or sale or redem])tioa up to the time of actual paynunit. 

11. Whore property is mortgaged for succesi VO debts to successive mort- 
gagees, any mesn<j mortgagee may institute a suit to redeem the interests of 
the i>rior mortgagees and to foreclose} the rights of those that are posterior to 
himself and of the mortgagor. 

12. Where any property the sale of which is directed under this Order is 
subject to a prior mortgage, the Court may, with the consent of the prior 
mortgagee, direct that the property be sold free from the same, giving to 
such prior mortgagee the same interest in the proceeds of the sale as he 
had in the property sold. 
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13 (1) Such proceeds shall be brought into Court and applied as Application 
« ,, of proceeds. 

firsts in payment of all expenses incident to the sale or properly incurred 
in any attempted sale ; 

secondly^ in payment of whatover is due to the prior mortgagee on 
account of the prior mortgage^ and of costs^ properly incurred in 
connection therewith ; 

thirdly^ in payment of all interest due on account of the mortgage in 
consequence wheref)f the sale was directed^ and of the costs of the 
suit in which the decree directing the sale was made ; 

fourthly, m payment of the principal money due cm account of that 
mortgage; and 

lastly, the residue (if any) shall 1)0 paid to the person proving himself to 
be interested in the property sold, or if there are more such persons 
than one, then to such persons according to their respective interests 
therein or upon their joint receipt. 

(S) Nothing in this rule or in rule 1^ shall be deemed to affect the powers 
conferred by section 57 of the^ Transfer of Property Act, 18 

14. (7) Where a mortgagee has obtained a decree for the payment of Suit for sale 
money in satisfaction of a claim arising unrler the mortgage, ho shall not bo bringing ^ 
entitled to bring the mortgaged property to sale othemise than l>y instituting 

a suit for sale in enforcement of the mortgage, and he may institute such suit sale, 
notwithstanding anything contained in Order II, rule 

(S) Nothing in sub- rule {1) shall apply to any territories to which the 
^Transfer of Property Act, 188Si, has not been extended. 

15. All the provisions contained in this Order as to the sale or redemption Obatgos. 
of mortgaged property sliall, so far as may he, apply to property subject to a 
charge within the meaning of section 1 00 of the ^ Transfer of Property Act, 

1882. 


ORDER XXXV. 

Interpleader* 

1. In eveiy suit of interpleader tbe^plaint shall, in addition to the othm^ Plaint in in* 
statements necessary for plaints, state~ 

{a) that the plaintiff claims no interest in the subject-matter in dispute 
other than for charges or costs ; 

(5) the claims made by the defendants sevex’ally ; and 
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(d) that there is no collusion between the plaintiff and any of the 
defendants. 

2. Where the thing claimed is capable of being paid into Court or placed 
in the custody of the Court, the plaintiff may be required to so pay or place it 
before he can be entitled to any order in the suit. 

3. Whore any of the defendants in an interpleader-suit is actually suing 
the plaintiff in respect of the subject-matter of such suit, the Court in which 
the suit against the plaintiff is pending shall, on being informed l)y the Court 
in which the interpleader-suit has been instituted, stay the proceedings 
against him ; and his costs in the suit so staged may be 2 )rovi<]e(l for in such 
suit ; but if, and in so far as, they are not proirlded for in that suit, they may 
be added to his costs incurred in the interph^adcr-siiit. 

4. (i) At the first hearing the Court may — 

{a) declare that the plaintiff is discharged From all liability to the 
defendants in r<‘speet of the thing claimed, award liim bis costs, 
and dismiss him from the suit ; or 

(h) if it thinks that justice or convenience so rofiuire, retain all parties 
until the final disposal of the suit, 

(^) Where the C<HirL finds that the admissions of the parties or other 
eviclonee enable it to do so, it may adjudicate the title to the thing claimed. 

(5) Where the admissions of the [larties do iioi. enable the Court so to 
adjudicate, it may direct — 

[a) that ail issue or issues bol ween the purtios be framed and tried, and 
{b) that any claimant be made a plaintiff in lion of or in addition to the 
original plaintiff, 

and shall proc(»ed to try the suit in tin* ordinary manner. 

5. Nothing in this Order s?hall be ilemned to enable agents to sue their 
principals, or tenants to sue their landlords, for the purpose of compelling 
them fco inteTjdead wifh any persons other than persons making claim through 
such principals or landlords. 

TUunirnih^iit, 

(a) A fiopoHita a box of jewels wltli U as IiJh agent. C alleges that the jewels wore wrong-^ 
fully (>btainefi from bim by A, and claims them from B . B cannot iustitufcc an iatei*pleador-s»uit 
against A and C. 

Q>) A deposits a box of jewels with B as his agent. He then writes to C for the purpose of 
makiijg the jewels a soourity for a debt duo from lumself to C. A afterwards alleges that C's 
debt is satisfied, and C allOi/es the contrary. Both claim tho jewels from B. B may institute an 
interxdoader-suife against A and C. 

6. Where the suit is properly instituted the Court may provide for the 
costs of the origiaal plaintiff by giving him a charge on the thing claimed or.« 
in some other effectual way. 


1 ' 
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ORDEE XXXVI. 

Special Case. 

1 (P Parties claiming to be inierested in the decision of any question of Power to 
* ^ ' . ' . . 1 1 * I j • • case foj? 

fact or law may enter into an agTcemeni in writing stating such question in court’s 

the form of a case foi the opinion of tlio Court, and jnoviding that, upon the op'i’on- 

finding of the Court with resi>eet to such question,— 

[а) a sum of money (ixed by the parties or to bo determined by the Court 

shall be ])aid bv one of the parties to the other of them ; or 

(б) some property, moveable or intunovoahle, speeitied in the agreement, 

shall bii delivered by one of the parties to the other of them ; or 
(c) one or more of the parties shall do, or refrain from doing, some other 
particular act specified in the agreiimeut. 

(.9) Every case stated under this rule shall bi‘ divided into eonseeutively 
numbered paragrajdis, and shall eoueisely state sueh hiots and specify such 
documents as may be ueeepsnry to enable the Court to decide the question 
raised thereby. 

2. AVhoru the agroomont is for t,he delivery of any propei-ty, or for the Where vatae 
doing, or the refraining from doing any parti<Milar act, the estrimatud value of matter must 
the proiierty to he delivered, or to which the act •spocifial has reference, shall Restated, 
be stated in the aareement. 

3. (Z) The agreement, if framed in accordance with the rules horeinheiore Agreemeiw 
contained, may bo filed in the Court vvhich w..uld havi* jurisdietion to euier' 

tain a suit, the amount or value of Lli(> subject, -matter of whiidi is the same as suit, 
the amount or value of the subjeet,-inatter of agreement. 

(9) The agroomont, when so llle,l, shall he numbered and registered as a 
suit between one or more of the parties (daiming to be interested as plaintiff 
or plaintifls, and the ot her or the others of them as defendant or defendants 
and notice shall he given to all the parties to the agreement, other than the 
party or iiarties by whom it was presented. 

4. Where the agreement has been, filed, tho parties to it shall be suhjaot to 

the iurisdiotion of the Court and shall be bound by tlio statements contained Cou^'sjnrj*. 

, diction, 

therein. 

5. (L) Tho case sitall be set down for hearing as a suit instituted in the md 

ordinary manner, and tho provisions of this Code shall apply to suoh suit so 

far as the same are applicable. 

(9) Where tho Court is satisfied, after examination of the psotias, or after 
taking such evidence as it tldnks (it,—* 

(a) that the agi-eement was duly exeoutod by them, 
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(6) that they iave a bond Ude interest in the question staled therein, and 
(c) that the same is fit to be decided, 

it shall proceed to pronounce judgment thereon, in the same way as in an 
ordinary suit, and upon the judgment so pronounced a decree shall follow. 
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Summary Procedure on Negotiable Instruments* 

1. This Order shall apply only to — 

{a) the High Courts of Judicature at Port William, Madras and 
Bombay ; 

(J) the Chief Court of Lower Burma ; 

(c) the Court of the Jutheial Commissioner of Sind ; and 
{dY any other Court to which sections 583 to 537 of the Code of Civil 
Procedure, 18vS2, have been already applied. 

2. {!) All suits upon bills of exchange, hiindis or promissory notes may, 
in case the plaintiff desires to proceed hereunder, be inbtituted by presenting a 
plaint m the form prescribed ; but the summons shall be in Form No. 4 in 
Appendix B or in such other form as may be from time to time lU'Ctecribed. 

{2) In any case in which the plaint and summons are in such forms, 
respectively, the defendant shall not appear or defend the suit unless he 
obtains leave from a Judge as hereinafter provided so to appear and defend; 
and, in default of his obtaining such leave or of his appcaran(*e and defence in 
pursuance thereof, th(^ allegations in the plaint shall be deemed to be admitted, 
and the plaintiff shall be entitled to a decree for any sum not exceeding the 
sum meutioned in the summons, together with interest at the rate specified (if 
any) to the date of the decree, and such sum for c(;sts as may be prescribed, 
unless the plaintiff claims more than sucli fixed sum, in which case the costs 
shall be ascorl-ained in the ordinary way, and sucli decree may be executed 
forthwith. 

3. (i) The Court shall, upon application by the defendant, give leave to 
appear and to defend the suit, upon affidavits which disclose such facts as 
would make it incumbent on tlie holder to prove consideration, or such other 
facts as the Court may deem sufficient to support the application. 

{2) Leave to defend may be given unconditionally or subject to such terms 
as to payment into Court, giving security, framing and recording issues or 
otherwise as the Court thinks fit* 


» See notifications under s. 688 of Act XXT of 1882 in the various Lists of Local Eules and 

Orders. 
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4. ACter decree the Court may, under special circumstances, set aside the 
decree, and if necessary stay or set aside execution, and may give leave to the 
defendant to appear to the summons and to defend the suit, if it seems 
reasonable to the Court so to do, and on such terms as the Court thinks fit, 

5. In any proceeding under this Order the Court may order the bill, hundi 
or note on which the suit is founded to be forthwith deposited with an officer 
of the Court, and may further order that all proceedings shall be stayed until 
the plaintiff gives security fur the costs thereof. 

6. The holder of every dishonoured bill of exchange or promissory note 
shall have the same remedies for the recovery of the expenses incurred in 
noting the same for non-aceoptanco or non-payment or, otherwise, by reason of 
such dishonour, as he has under this Order for the recovery of the amount of 
such bill or note. 

7. Save as provided by this Order, the procedure in suits hereunder shall 
be the same as the procedure in suits iiistituti'd in the ordinary manner. 


ORDRR XXXVni. 

Arrest and Attai'liment before Judgment 
At rest before Judgment. 

1. Where at any stage of a suit., other than a suit of the nature referred 
to in section 10, clauses («) to (rf), the Court is satisfied, by affidavit or 
otberwise, — 

(rt) that the defendant, with intent to delay the plaintiff, or to avoid any 
procc's of the Court or to obstruet or delay the execution of any 
decree that may be passed against him, — 

(i) has absconded or loft the local limits of the jurisdiction of 

the Court, or 

(ii) is about to abscond or leave tlie local limits of the jurisdic- 

tion of the Court, or 

(iii) has disposed of or removed from the local limits of the 

jurisdiction of the Court his property or any part there- 
of, or 

(S) that the defendant is about to leave British India under circumstances 
affording reasonable probability that the plaintiff will or may 
thereby be obstructed or delayed in the execution of any decree 
that may be passed against the diffendant in the suifi 
the Court may issue a warrant lo arrest the defendant and bring him before 
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the Court to show cause why he should not furnish security for his 
appearance ; 

Provided that the defendant shall not be arrested if he pays to the officer 
entrusted with the execution of the warrant any sum specified in the warrant 
as sufficient to satisfy the plaintiff'^s claim ; and such sum shall le held in 
deposit by the Court until the salt ib disposed of or until the further order of 
the Court. 

Security, 2, (ij Where the defendant fails to show such cause the Court shall order 

him either to deposit in Court money or other prop(‘rty sufficient to answer 
the claim against him, or to furnish security for liis jip[)eiiranoe at any time 
wlieii called upon while the suit is pending and until satisfaction of any 
decree that may bo pa'^sed against him in the suit, or make such order as it 
thinks fit in legard to the sum which may have been paid hy the defendant 
under the proviso to the last preceding rule. 

{2) Every sunty for the appearance of a defendant shall bind himself; in 
default of such appearancO; to pay any sum of money wliich the defenilaut 
may be ordered to pay in the suit. 

Fyoccdure ou 3* (0 A surety for the appcaraneo of a <lef<mdant may at any time apply 
byswoty^tu became such surety to he discliarged from his 

be (liscbarged. obli^^ation. 

{S) On such apiihcation being made; the Court shall summon the 
defendant to appear or; if it thinks lit; may issue a warrant for his arrest in 
the tlrst instance. 

(/;) Ou the appearance of the defendant in pursuance of the summons or 
warrant; or on Ins voluntary surrender; tlio^Court shall direct the surety to be 
dis<diarged from his obligation; and shall call uponitho defendant to find fresh 
security. 

Ftocoduro 4. Where the defendant fails to comply with any order under rule S or 

rule the (^ourt may commit him to the civil prison until the decision of the 

fttrnirtb socu- g whoro a decree is pasi^cd against the defendant, until the decree has 

rityorM o*-* ^ * 

frssh fleeurity. heen satisfied : 

Provided that no perHon Bhall ho dotainod in prison under this rule in any 
case for a longer period tlm six months, nor for a longer period than six 
weeks when the amount or value of_tho subject-matter of the suit does not 
exceed fifty rupees : 

Provided also that no person shall he detained in prison under this rule 
after he has complied with such order. 
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Attachment before Judgment, 

5. {1) Where^ at any stage of a suit, the Court is satisfied, by affidavit or 
otherwise, that the defendant, with intent to obstruct or delay the execution 
of any decree that may be passed against him,- — 

{fj) is about to dispose of the whole or any part of his property, or 
{b) is about to remove the wliole or any part of liis property from the 
local limits of the jurisdiction of the C(mrt, 
the Court may direct the dofendaui, within a time to 1)e fixed by it, either to 
furnish security, in such sum as may bc^ specified in the order, to produce and 
place at the disposal of the Court, when required, the said property or the 
value of the same, or such portion thereof as may ho sufficient to satisfy the 
decre(^, or to appear and show cau^u why In* should not furnish s<‘(mrity, 

(5) The plaintiff shall, unless the Court otherwi.^c directs, specify th® 
property recj[uirod tiO bo attached and the estimated value thereof* 

(S) The Court may also in the order direct the conditional attachment 
the whole or any portion of the property so si)eeified. 

6. {1) Where the defendant fails to show cau«e why he should not furnish 
secuiity, or fails to furnish the security required, within the time fixed by the 
Court-, the Court mny order that, the prrqierty s]>ecified, or such portion thiu’cof a,s 
appears sufficient to satisfy any <le(Tee which may be passed in the suit, beatt ached. 

CV) Wherii the defendant shows sueh eausi) or furuisln‘s the r(‘quitcd seoiiinty, 
and the property specified or any iiortion of it has been attached, the Court shall 
order the attaidiraeut to be withdrawn, or make such other order as it thinks fit, 

7. Save as otherwise expn‘ssly provided, the atiaehmenl shall be made in 
the manner provided for the at-taehmont of property in (‘xeeiition of a decree. 

8. Where any claim is j^referred to property attached before jadi»*ment, 
sueh claim sliall he investigated in tlic manner hereinbefore provided for the 
iiivostijj'ation of claims to property' attached in execution of a decree for the 
payment of money. 

9. Where an order is made for attachment before Judgment, the ('ourt 
shall order the attachment to be withdrawn when the dofomlant furnishes the 
security required, together with sciairity for the costs of the attachment, or 
when the suit is dismissed. 

10. Attachment before judgment shall not afCcci the rights, existing ))rior 
to the attachment, of persons not parties to the suit, nor bar any person 
holding a decree against the defendant from applying for the sale of the 
property under attachment in execution of sueh decree. 
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attached in 
execution of 
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11. Where property is under attachment by virtue of the provisions of 
this Order and a decree is subsequently passed in favour of the plamtlfE, it 
shall not be necessary upon an application for execution of such decree to 
apnly for a re-attachment of the property. 

12* Nothing in this Order shall be deemed to authorize the i)laintiff to 
apply for the attachment of any agricultural i>i‘ 0 < 1 ucg in the possession of an 
agriculturist, or to empower the Court to order tho attachment or production 
of such produce. 

ORDEfi XXXIX. 

Temporary Injunctions and Interlocutory Orders. 

Temporary Inj u n clions. 

1. Where in any suit it is proved by affidavit or otherwise — 

(a) that any property in dispute in a suit is in danger of being wasted, 
damaged or alienated by any ])ari<y to the suit, or wrongfully 
sold in execution of a decree, or 

(4) that the dofendaut threatens, or intends, to remove or dispose of 
his property with a view to defraud his creditors, 
the Court may by order grant a temporary injunction to restrain such act, or 
mate such other order for the purpose o£ staying and preventing the wasting, 
damaging, alienation, sale, removal or disposition of the property as tho Court 
thinks fit, until the disposal of the suit or until further orders. 

2. (I) In any suit for restraining the defendant from committing a breach 
of contract or other injury of any kind, whothtu* compensation is claimed in 
the suit or not, the plaintiff may, at any time after tho commencement of the 
suit, and cither before or after judgment, apply to the Court for a temporary 
injun(*tion to restrain the defendant from committing tho breach of contract 
or irgury complained of, or any broach of contract or injury of a like kind 
arising out of the same contract or relating to tho same property or right. 

{3) The Court may by order grant such injunction, on such terms as to 
the duration of the injunction, keeping an account, giviug security, or other- 
wise, as the Court thinks fit. 

(S) In case of disobedience, or of breach of any such terms, tho Court 
granting an injunction may oracr the property of the person guilty of such 
disobedience or breach to be attached, and may also order such person to be 
detained in the dvil prison for a term not exceeding six months, unless in the 
meantime the Court directs his release. 
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(4) No attachment xmder this rule shall remam in force for more than 
one year, at the end of which time, if the disobedience or breach continues, 
the property attached may bo sold, and out of the proceeds the Court may 
award such compensation as ii thinks lit, and shall pay the balance, if any, 
to the party entitled thereto. 

(3) The Court shall in all cases, except whore it appears that the object 
of granting the injunction would be defeated by the delay, before granting 
an injunction, direct notice of the application for the same to bo given to the 
opi^osite party. 

4. Any order for an injunction mav be discbai'ged, or varied, or sot aside 
by the Court, on application made thereto by any jiarty dissatisfied with sneh 
order. 


5. An injunction direcfed to a corporation is binding not only on the 
corporation itself, but also on all mi-mbers and ofijcors of the corporation 
whose personal action it seeks to restrain. 


hilerlo calory Orders. 

6. The Court may, on the ajndication of any party to a suit, order the 
sale, by any ]>orson iiiuned in such order, and in sneh manner and on such 
terms as it thinks fit, of any moveable property, being the suhjeet-matter of 
such suit, or attached bt'fore judgment in site.h suit, which is snbji'ot to speedy 
and natural decay, or which for any other just and suflicieiit oause it may be 
desirable to have sold at once. 

7. (/) The Court may, on the apjdioalion of any party to a suit, and on 
sneh terms as it thinks fit, — 

(a) make an order for the detention, preservation or inspection of any 
])roj)orty which is the subject-matter of sneh suit, or as to which 
any (jue-tion may arise therein ; 

(i) for all or any of the purposes aforesaid authorize any person to 
enter u])on or into any land or Imilding in the jiossession of any 
other party t o such suit j and 

' (4 for all or any of the purjioses aforesaid authorize any samples to !«' 

taken, or any observation to lie made or exiierimont, to he tried, 
which may seem uecessary or exiicdient for the purpose of obtain- 
ing full information or evidence. 

(9) The provisions as to oxocufciop of process shall apply, mdntis muhin- 
dis, to persons authorized to enter under this imle. 
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[4) No attacliment ander this rule shall remain in force for more than 
one year, a.t the end of which time, i£ the disobedience or breach continues, 
the proi-)erty attached may be sold, and out o£ the proceeds the Court may 
award such compensation as it thinks tit, and shall pay the balance, if any, 
to the party entitled thereto. 

(3) The Court shall in all cases, except where it appears that the object 
of t>Ta)itmg the injunction would be defeated by the delay, before granting- 
an injunction, direct notice of tlie applicaiion for the same to bo given to the 
opposite party. 

4. Any order for an injunction may be discharged, or varied, or set aside 
by the Court, on application made thereto by any party dissatisfied with such 
order. 


5. An injunction dn-octed fo a corporation is binding not only on the 
corporation itself, bat also on all members and officers of the corporntion 
whose personal action it seeks to restrain. 


InterhciUor^ Orders. 

6. The Court may, on the api)licatbn of any party to a suit, order the 
sal<‘, by any person named in such order, and in such manner and on such 
terms as it thinks fit, of any movcoble property, being the subjoct-mattor of 
such suit, or attached before judgment in such suit, which is sn]>jeet to speedy 
and natural decay, or whi(ih for any other just and sufficient cause it may be 
desirable to have sold at once. 

7. (jf) The Court may, on the application of any party to a suit, and on 
such terms as it thinks fit,— 

[a) make tm ordou* for the <l<»tenf.ion, preservation or inspection of any 
property which is the subjeet-matter of such suit, or as to which 
any rjueHiion may arise therein ; 

(5) for all or any of fdie purposes aforijsaid authoriz(‘ any person to 
enter upon or into any land or building in the possession of any 
other party to sueJt suit j and 

' (4 for all or any of the purposes aforesaid authorizr^ any Hamplcs to be 

taken, or any observation to bo made or experimeni, to be tried, 
which may seem necessary or oxpeditmt for the purpose of obtain- 
ing full information or ^vidcrico. 

(9) The provisions as to exocutiop of proeesn sh«.1l apply, muUm'- 

(liSf to persons authorised to enter under this 


Before jj^raixt- 
3Ug injunc- 
tion Court to 
direct notice 
to oijposite 
paity. 

Order for 
injunction 
ni<iy be dis- 
charged, 
varied or set 
aside. 

Injunction to 
corporation 
binding on its 
officers. 


Power to 
order interim 
sale. 


Potentmn, 
prcHervation, 
inspection, 
etc., of sub- 
ject-mattor 
of suit. 



318 


Application 
for sucli 
orders to 'be 
after notice. 


When party 
may be put 
in immediate 
pofegession of 
land the sub- 
ject- mattei of 
suit. 


Deposits of 
moiu^y, etc., 
in Court. 


Appoiutmont 
of receivers. 


Civil Procedure. [1908 : Act V. 

[The First Schedule, Order XXXIX, — Temporary Injunctions and 
bhterloeutory Orders, Order XL, — Apyoiniment of lleceivets,) 

8. (i) An application by the plaintiff Tor an order under rule G or rule 7 may 
be made after notice to the defendant at any time after institution of the suit. 

{2) An application by the defendant for a like order may be made after 
notice to the plaintiff at any time after appearance. 

9. Where land ] laying reveniu^ to Government; or a tenure liable to sale, 
is the s abject-matter of a suit; if the party in possession of such land or 
tenure neglects to pay the (lovernment levenue, or tho rent due to tin* proprie- 
tor of the tenure; as the case may he, and such land or tenure is conse<|iient.ly 
ordered to bo sold, any other patty to the suit claiming toh.*ivt‘ an interest in 
such laud or tenure may, upon payment ortli<‘ rtweuue or rent due previously 
to the sale (and with or without st-eurity at the (lis<*rotion o tlie Court); be 
put m immediate possessifm of the land or teuun^ ; 

and the Court in its decree may award against, the (h^fault.er the amount 
so paid; with interest thereon at. such raae as the t'^ourt t-hinks fil; or may 
charge the amount so paid; with int.or(‘.st thereon at such rate as the Court 
orders, in any adjasiment of a(*counts which may be diroeiijd in the dtH'ree 
passed in the suit. 

10. Where the subjoct-miittor of a suit is money or some otluT thing <*ii,p- 
able of delivery; and any ]>arty thereto admits that beholds such money or 
other thing as a trustee for another party; or that it belongs or is due to 
another psrrty, the Court may order the same to be dejiosited in Court or 
delivered to such lawt-nanu^ l party, with or without security; subject to the 
fnrtluu’ direction of the Court. 


OUDEil XL. 

Appoint men t of He cowers, 

1, (?) Where it appears t.o tho Court to be just and convenient; the 
Court may by order— 

[a) ai>poiut a receiver of any property; whetlNir before or after deifree ; 
(&) remove any person from the possession or custody of the prt»perty ; 
(c) commit the mmo to the possession; custody or management, of the 
receiver j and 

{d) confer upon the receiver all sucdi powers; as to bringing and defend- 
ing suits and for the realkatiou; management; protectToii; preser- 
vation and improvement of the property; the collection; of tho 
rents and profits thereof; the application and disposal of such rents 
and profits, and the execution of documents as the owner himself 
has, or such of those powers as the Court thinks fitt 
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{2) Nothing in this rule shall authorize the Court to remove fiom the 
possession or custody of property any person whom any party to the suit has 
not a present right so to lomove. 

2. The Court may by general or special order fix the amount to be paid Bemunera- 
as reinuiieration for the services of th(i receiver. 

8* Every receiver so appointed shall — Duties. 

{a) furnish such security ( if any ) as the Court thinks fit, duly to 
account for what he sli dl receive in respect of the prr)periy ; 

(b) submit his accounts at such pcudods and in su<di form as tlie 
Court directs , 


(o) pay the amount due from him as the Court dirotts ; and 

(d) he rcsponsihlt* for any loss occasioned to tin* }iroperfy by his 
wilful default or gross negligence. 


4« Whore a receiver— 

(а) fails to submit, his accounts at such periods and in such form as 

the Court directs, or 

(б) fails to pay the amount due from him as the Court directs, or 

(c) occasions l()ss to the property by his wilful default, or gross negdi- 
genco, 


'Bnforcement 

of 

duties. 


the Court msiy din'ct his property to be attached and may sell such property 
and ni!vy a].ply the pmeeefis to lUiike f^oud any amoniit iound tn he duo iivni 
him or any losw oec-asionwl hy him, and nhall pay Iho liulunee (il* any) to the 
receiver. 

6. Whore the property is land payinj? revenue i/j the Oovernment, or Wivn Colleo- 
laad of whioh the ri'voimc has been aHsio-uod or redeem.id, and the (Jonrt eon- 
aiders that the interests of tlioso concerned will be promoted by the manajje- eciver. 
mont of the Collector, the Court may, with the consent of the Collector, 
appoint him to bo receiver of siudi property. 


OBDEU XLI. 

^ Jppealu from, Original Deerem. 

1. {1) Every appeal shall be preferred in the form of a memorandiini tow ol ap- 
signed by the appellant or his pleader and presented to the Court or to such 
officer as it appoints in this behalf. The meniorau<lum shall be accompanied mat 
by a copy of the decree appealed from and (unless the Appellate Conrt dis- 
pauses therewith) of the Judgment on which it is founded. dmeu* 
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Contents of (S) The memorandum shall set forth, concisely and under distinct heads, 

dum. the grounds of objection to the decree apx‘)ealed from without any argument 


Grounds 
whicli may be 
taken m ap- 
peal. 


Rejection or 
amendment 
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dnm. 


or narrative ; and such grounds shall be numbered consecutively. 

2. The appellant shall not, except by leave of the Court, urge or be heard 
in support of any ground of objection not set forth in the memorandum of 
appeal ; but the Appellate Court, in deciding the appeal, shall not be confined 
to the grounds of objection set forth in the memorandum of appeal or taken 
by leave of the Court under this rule : 

Provided that the Court sliall not rest its decision on any other ground 
unless the party who may be affected tlicreby has had a sufficient oppori;unity 
of contesting the case on that ground. 

3. {1) Where the memorandum of appeal is not drawn up in the manner 
hereinbefore proscribed, it may be rejected, or be returned to the appellant 
for the purpose of being amended within a time to be fixed by the Court or 
be amended then and there. 
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(S) Where the Court rejects any memorandum, it shall record the 
reasons for sucli rejection. 

{3) Where a memorandum of appeal is amended, the Judge, or such 
officer as he appoints in this behalf, shall sign or initial the amendment. 

4. Where tbei^o are more jdaintiffs or more defendants tlian one in a 
suit, and the decree appealed from proceeds on any ground common to all the 
plaintiffs or to all tlie defendants, any one of the plaintiffs or of the defend- 
ants may appeal from the whole decree, and thereupon the Appelbite Court 
may reverse or vary the decree in favour of all the plaintilfs or dofendanis 
as the ease may be. 

St a If of proceedings and of execution. 

5. (7) An appeal shall not operate as a stay of pr<)co(xlings under a deereo 
or order appealed from except so far as the Appellate Court may order, nor 
shall execution of a decree be staye<l by reason only of an ati])ejil having been 
preffuTed from the decree; but the Appellate Court may for sufficient cause 
order stay of execution of such decree. 

(S) Where an application is made for stay of execution of an appealable 
deew before the expiration of tho time allowed for appealing therefrom, the 
Court which passed the decree may on sufficient cause being shown order tho 
execution to be stayed. 

(5) No order for stay of execution shall he made under sub-rule (7) or 
sub-ruh* {S) unless the Court making it is satisfied — 

(a) that substantial loss may result to the party applying for slay of 
execution unless thd a’der is madie j 
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(5) that the application has been made without unreasonable delay ; 
and 

(c) that security has been ^iven by the applicant for the due perfor- 
mance of such decree or order as may ultimately be binding upon 
him. 

(•i) Notwithstanding anything contained in sub-rule (5), the Court 
may make an esr parte order for stay oE execution pending the hearing of the 
application. 

6# (1) Where an order is made for the execution of a decree from which 
an appeal is pending, the Court which passed the decree shall, on sufficient 
cause being shown by the appellant, require security to be taken for the 
restitution of any property which may be or has been taken in execution of 
the decree or for the payment oi the value of such propin-ty and for the duo 
performance of the decree or order of the Appellate Court, or the Appellate 
Court may for like cause direct the Court which passed the decree to take 
such security. 

{2) Where an order has been made for the sale of immoveable property 
in execution of a clecrcf^, and an appeal is pending from sucli decree, the sale 
shall, on the application of the judgment-debtor to the Court which made the 
order, be stayed on such terms as to giving security or otherwise as the Coart 
thinks lit until the appeal is disposed of. 

7. No such security as is mentioned in rules 5 and 0 shall bo required 
from the Secretary of State for India in Council or, where the Government has 
undertaken the defence of the suit, form any public officer sued in respect oE 
an act alleged to be done by him in Jiis official capacity, 

8. The powers conferred by rules 5 and. 6 shall be oxercheable where an 
appeal may be or has been preferred not from the decree but from an order 
made in execution of such decree. 

Procedure ou admission of appeals 

9. {1) Where a memorandum of appeal is admitted, the Appellate Court 
or the proper officer of that Court shall endorse thereon the date of proBontation 
and shall register the appeal in a hook to be kept for the purpose. 

{2) Such book shall be called the Begister of Api)oals. 

10. (J) The Appellate Court may in its discretion, either before the 
respondent is called upon to appear and answer or afterwards on the applica- 
tion of the respondent, demand from the appellant security for the costs of 
the, appeal, or of the original suit, or of both ; 

von. VI ' • ■ ^ 
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Provided that the Court t^hall demand such security in all eases in which 
the appellant is rbsiding out of British India^ and is not possessed of any 
sufficient immoveable property within British India other than the property 
(if any) to which the ajipeal relates. 

[2) Where such security is not furnished within such time as the Court 
orders, the Court shall reject the appeal 

11. [1) The Appellate Court, after sending for the record iE it thinks fit 
so to dO; and after fixing a day for hearing the appellant or his pleader and 
hearing* him accoidingly if he appears on that day, may dismiss the appeal 
without sending* notice to the Court from whose decree the appeal Is preferred 
and without serving notice on the respondent or his pleatler. 

(S) If on the day fixed or any other day to which tlu* hearing may he 
adjourned the appellant docs not apj>ear when th(^ appeal is (^alkul on lor 
hearing, the (>ourt may make an order that the a]>])eal he dismis-sed. 

(.V) The dismissal of an appeal under this rule shall he notified to tlio 
Court from whose decree the ajipeal is priderred. 

12. [i) Unless the Appellate Court dismisses the appeal under rule 1 1 
it shall fix a day for hearing the a}>i)eaJ. 

[2) JSucli day shall be fixed with refertuice to the current business of the 
Court, the place of residence of the rcspond(‘nfc, and the time necessary for 
the service of the notice of appeal, si) as lo allow the rchpundent sufficient 
time to appear and answer the appeal on such day. 

13. (/) Where the appeal is not dismissed under rule 1 1, the Apellate 
Court shall send notice of the appeal to the Court from whose decree the 
appeal is preferred. 

(.V) Where the appeal is from the decree of a Court, ilie reeimls of whicdi 
are not deposited in the A])pellate Court;, the Court receiving such notic'O 
shall send with all practieabh^ despatch all material papers in the suit^ oi such 
papers as may be specially called for by the Appellate Court. 

(3) Either parly may apply in writing to the Coiirt from whoso decree 
the appeal is preferred, s])ecifyiag any of the papers in such Court of which 
he requires copies to be made : and copies of such papers shall he made at ?Jie 
expense of, and given to, the applicant. 

14. (/) Notice of the day fixed under rule 12 shall he affixed in the 
Ap])ellate Court*house, and a like notice shall be sent by the Appellate Court 
to the Court from whose decree the appeal is preferred, and shall be served on 
the respondent or on his pleader in the Api.>enate Court in the manner provid- 
ed fot the service on a defendant of a summons to appear and answer ; and 
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all the provisions applicable to such summons, and to proceedings with refer- 
ence to the service thereof, shall apply to the service of such notice. 

{3) Instead of sending the notice to the Coui't from whoso decree the Appellate 
appeal is preferred, the Appellate Court may itself cause the notice to he serv- cSase 
ed on the respondent or his pleader under the provisions above referred to. 

15. The notice to the respondent shall declare that, if ha does not; appear Contents of 
in the Appellate Court on the day so fixed, the appeal will be beard 

ex jparte^ 

P raced HTc ou fimritig, 

16. (i) On the day lixedj or on any other day to which the healing 
may be adjourned, the appellant tliall be heard in support of tlie appeal, 

1^3) Tlie Court shall then, if it does not dismiss the appeal at once, hear 
the lesiiondcnt against the appeal, and in such case the appellant shall be 
entitled to r(‘ply. 

17. (I) Where on the day fixed, or on any other day to whieli the hearing 
may be adjourned, the appellant does not appear vviien the appeal is called on 
for hearing, the Court may make an order that the appcfil be dismissed. 

(3) Where the apjiellaut appears and the respondent does not appear, 
the appeal sliall be beared ex' parte, 

18. Whore ou the day iked, or on any other day to which the hearing 
may be adjourned, it is found that the notice to the rospoudeiit has not boon 
served in conscqueace of the failure of the appellaut to deposit, within 
the period fixed, the sum retjiured to defiay the <‘OHt o£ serving the notice, the 
Court may make an order that tlie apjieal be ilismissed : 

Provided that no such order shall bo made although Ihe notice ha^ not been 
served upon the respondent, if on any fuch day the reHp<m(ieini appears when 
the appeal is (*alled on for hearing, 

19# Wheic an appeal is dismissed under rule J I, snb-rule ('£?), or rule 17, 
or rule 1^, the appellant may apply to the Appellate Court for theio*a<lrmsbion 
of the appeal ; and, where it is proved that he was prevented by any sufficient 
cause from appearing when ihe appeal was called ou for hearing or from 
depositing the sum so re<j[uirod, the Court shall rc-admit the appeal ou 
such terms as to costs or otherwise as it thinks fit. 

80. Where it appears to the Court at the hearing that any person who was 
a party to the suit in the Court from whose dccioo the api>cal is preferred, but 
who lias not been made a party to the appeal, is interested in the result of the 
appeal, the Court may adjourn the hearing to a fufcui'e day to be fixed by the 
Court and direct that such person be made a respondent* 
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21. Whore an appeal is heard eco parte and judgmeat is pronounced 
against the respondentj he may apply to the Appellate Court to re-hear 
the appeal ; and, if he satisfies the Court that the notice was not duly served or 
that he was prevented by suffieieni. cause fi-om appearing wlien the appeal was 
called on for hearing, the Court shall rc-hear the appeal on such terms* as to 
costs or otherwise as it thinks fit to impose upon him. 

22. (/) Any respondent, tliouL>h he may not have appealed from any part 
of the decree, may not only support the decroe on any of the grounds decided 
against him in the Con it below, hut take any cross-objection to the decree 
which he could have taken by way of appeal, piovided he has filed such ol^jec- 
tion in the Appellate Courl within one mouth from tlie date of scu'vice 
on him or his pleader of notice of the day hxed for hearing the a])poil, 
or within such further time as the Ajipellate Court may see fit to allow, 

(S) Sueli cross-objection shall be in the form of a inemorandian, anil the 
provisions of rule 1, so far as they relate to the form and contents of the 
memorandum of a])])oa], shall apply thereto, 

(5) Unless the respondent files 'iuth the objection a written acknowledg- 
ment from the party wlio may be affected liy sucli olijeciion or his plcachu* of 
having* received a copy thereof, the Appellate Cinirt shall cause a (‘opy 
to he served, as soon as may he after the filing of the objection, tm such jiarty 
or his pleader at the exjicnse of the respondent. 

(4) Where, in any case in which any rcsjiondent has under this rule filed a 
memorandum of objection, the original appeal k withdrawn or is dismisseil for 
default', the objection so filed may nevcrthelesB be heard and determined after 
such notice to the otlier parties us the Court thinks fit. 

(5) The provisions relating to pauper appeals shall, so far as they can 
be made applicable, apply to an objection under this rule. 

23. Wliere the Courl from whoso decree an appeal is proftjrrod has disposed 
of the suit iqmn a preliminary iioint and the decree is reversed in apj)eal, 
the Appellate Court may, if it thinks fit, by order remand the case, and 
may further direct what issue or ivssues shall be tried in the case so remanded, 
and shall send a copy of its judgment and order to the Court from whose 
decree the appeal is jmiforred, with directions to re-admit the suit under 
its original number In tlie register of civil suits, and jiroceod to determine the 
suit ; and the evidence (if any) recorded during the original trial shall, subject 
to all just exceptions, bo evidence during the trial after remand. 

24. Whore the evidence', upon the record is suflieient to enable the 
Appellate Court to pronoimqo judgment, the Appellate Court may, after 
resettling the issues, if necessary, finally determine the suit, notwithstanding* 
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that the judgment o£ the Court from whose deeiee the appeal is preferred has 
proceeded wholly upon some ground other than that on which the Appellate 
•Court proceeds. 

25. Where the Court from whose decree the appeal is preferred has 
omitted to frame or try any issue, or to determine any question of fact, which 
appears to the Appellate Court essontuil to the right decision of the suit upon 
the merits, the Appellate Court may, if necessary, frame issues, and refer 
-the same for trial to the Court from whose decree the appeal is preferred, and 
in such ease shall direct such Court to take the additional evidence required j 

and such Court shall proceed to try such issues, and shall return the 
evidence to the Appellate Court together with its findings thereon and the 
reasons therefor. 

26. (/) ^nch evidence and findings shall form pari of the record in 
the fruit ] and either party may, within a time to be fixed by the Appellate 
Couit, present a memorandum of olyoctions to any finding. 

[9) After the ex])iratiou of the period so fixed for presenting such memo- 
randum the Appellate Court shall pr<>et‘(‘d to determine the appeal. 

27. (/) The parties to an app<*al shall not ho cutiiled to produce additional 
^evidence, whether oral or documentary, in the Appellate Court. But if— 

{(i) the ^Coiirt from whose <le(irco the appeal is preferred lias refused 
to admit evidence which ought to have been admitted, or 
(5) the Appellate Court requires any document to be produced or any 
witness to be examined to enable it to pronounc'C judgment, or for 
any other substantial cause, 

the Appellate Court may allow such evidence or <locument to be iiroduccd, 
or wit/uess to be examined. 

(S) Wherever additional evidence is allowed to be produced by an A])peU 
late Court, the Court shall record the reason for its admission. 

28. Wherever additional evidence is allowed to bo produced, the Appellate 
Court 'may either take such ovidonee, or direct the Court from wbose decree 
the appeal is preferred, or any other subordinate Court, to take such evidence 
and to send it when taken to the Appellate Court. 

29. Where a<lditional evidence is dir<cted or allowed to be taken, the 
Appellate Court simll specify the points to which the evidence is to be confined, 
•and record on its proceedings the points so specified. 

Judgment m uppeah 

30. The Appellate Court, after hearing the parties or their pleaders 
and referring to any part of the proceedings, whether on appeal or in the Court 
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from whose decree the appeal is preferred; to which referc^nce may be consider- 
ed necessary; shall pronounce judgment in open Court; either at once or 
on some future day of which notice shall be given io the parties or their 
pleaders. 

31. The judgment of the Appellate Court shall be in writing and 
shall state — 

(a) the points for determination ; 

(i) the decision thereon ; 

{c) the reasons for the decision ; and; 

{d) where the decree appealed from is reversed varied; Iho relief 
to which the appellant is entitled ; 

and shall at the time that it is pronounced be signed and dated l)y the Judge 
or by the Judges ronciirring therein. 

82. The judgment may be for confirming; varying or reversing the decree 
from which the appeal is preferred; or, if the parties to the appeal agree as to 
the form which the decree in appeal shall takC; or as to the order to bo nuuhi in 
appeal, the Appellate Court may pass a d(Hjroe or make an ord<‘r accordingly* 

33. The Appellate Court shall have power to ]>as? any decree and make any 
order which (»ught to have been passed or made and to pass or make such 
further or other decree or order as the cm) may require, and this power may be 
cxerciBCcI by Ihe Court notwithstanding that the appeal is as to pari, only of 
the decree and ma.y be exeiTised in favour of all or ar.y of iho respondents 
or pari.ies; although such respond enis or parlies may not have filed any ap})cal 
or objection. 


Tlhuh’ation* 

A claiinM a Hum of money as due to him from X or Y, and in a suit aj^ainst hoth oldain 
a decree agaiust X. X appeals and A and Y arc mpondentH The Appellate Court decides 
in favour of X. 11 han power to pans a decree against V. 

34, Whore the appeal is hoard by more Judges than ono, any .7ii(lf.e 
dissoniing from the judgment of l,lic C’onri shall state in writing the .locision 
or order whioh lie* thinks should be passed on the appeal, and he may state his 
reasons for the same. 


Decree in ((f^eal, 

35. (J) The decree of the Appellate Court shall boar date the day 
on which the judgment was pronounced. 

{2) The decree shall contain the number of the appeal, the names aiid des- 
criptions of the appellant and respondent, and clear specification of the relief 
granted or other adjudication made. 
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(S) The decree shall also slate the amount o£ costs incurred in the appeal 
and by whom^ or out of what property^ and in what proportion such costs and 
the costs in the suit arc to he paid. 

{4) The decree shall ho signed and dated by the Judge or Judges 
who passed it : 

Provided that where tliere arc moro Judges than one and there is 
a difference of opinion among them, it shall not he necessary for any Judge 
dissenting from the judgment of the Court to sign the decree* 

36. Certified copi(‘s of the judgment and of the decree in appeal shall 
be furnislied to the parlies on a]iplieatioii to the Appellate Court and iit their 
expen^^e. 

37. A copy of tlie judgment and of the decree, certified by tho Appellate 
Court or such officer as it appoints in this behalf, shall be sent to the Court 
which passed tho decree a])peHled from and shall bo filled with the original pro- 
ceedings in tho suit, and an entry of the judgment of the Appellate Court 
shall he made in the register of civil suits. 


OUBER XLII. 

Appeals frtm Appellate Decrees, 

1. The rul(‘s of Order XL! shall apply, so far as may be, to appeals 
from Appellate decrees. 


ORDER XLIIL 

Appeals from Orders, 

1, An appeal shall lie from the following orders under the provisions 
<»i section 10 K namely: — 

{a) an order under rule 10 of Order VII returning a plaint to be 
pres(mted to the [U’oper Court; 

(J) an order under rule 10 of Order VIXT pronouncing Judgment 
against a party ; 

{e) an order under jnilo 9 of Order IX rejecting m application 
(in a case open to appeal) for an order to set aside tho dismissal 
of a suit ; 

(d) an order under rule 13 of Order IX rejecting an application 
(in a case open to appeal) for an order to set aside a decree 
passed ea parte ; 
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(e) an order under rule ^ of Order X pronouncing judgment against a 
party ; 

{f) an Older under rule 21 of Order XI ; 

{g) an order under rule 10 of Order XVI for the attachment of 
property ; 

(//) an Older under rule 20 of Order XVI pronouncing judgment 
against a party ; 

{i) an order under rule 34 of Order XXI on an objeclion to the draft 
of a document or of an endorsement ; 

(J) an order under rule 72 or rule 92 of Order XXI setting aside 
or refusing to set aside a sale ; 

(/c) an order under rule 9 of Order XXII refusing to set aside 
the abatement or dismissal of a suit; 

(l) an order under rule 10 of Order XXII giving or refusing to give 

leave : 

(m) an order under rule 3 of Order XXIII recording or )*efusing 

to record an agreement, compromise or satisfaction i 

(n) an order under rule 2 of Order XXV rejecting an aiiplicaiion (in a 

casci open to apjieal) for an order to set aside the dismissal 
of a suit ; 

{a) an order under rule 8 or rule 8 of Order XXXIV refusing to 
extend the time for the payment of mortgage-money 5 
(p) orders in interpleader-suits under rule 3, rule !< or rule 6 of Order 
XXXV; 

(g) an order under rule 2, rule 8 or rule 6 of Order XXXVIII; 

(r) an order under rule 1, rule 2 , rule 4 or rule 10 of Order XXXIX ; 

(s) an order under rule 1 or rule 4 of Order XL ; 

(1) an order of refusal under rul<^ 19 of Order XLI lo re-admit, 
or under rule 21 of Order XLI to rc-hear, an u,ppeal ; 

{u) an order under rule 23 of Order XLI remanding a ease, where 
an appeal would lie fiw the decree of the Appellate Court ; 

(t;) an order made by any Court other than a High Court refusing the 
grant of a certifleatci under rule 6 of Order XLV ; 

(to) an order under rule 4 of Order XL VII granting an application for 
review. 

2. The rules of Order XLI shall apply, so far as may to appeals from 
orders. 



329 


X 908 : Act V.] Civtl Procedure. 

[The First Schedule* Order XLIV* — Pauper Appeals. Order XLV . — 
Appeals to the Kimj in Council ) 

ORDER XLIV. 

Pauper Appeals* 

1, Any person entitled to prefer an appeal^ who is unable to pay the 
fee required for the memorandum of appeal, may present an application accom- 
panied by a memorandum of appeal, and may be allowed to appeal as a pauper, 
subject, in all matters, ineliiding* the presentation of such application, to the 
provisions relating to suits by paupers, in so far as those provisions are 
applicable : 

Provided that the Court shall reject the application unless, upon a perusal 
thereof and of the judgment and decree appealed from, it sees reason to think 
that the decree is contrary to law or to some usage having the force ot law, or 
is otherwise erroneous or unjust. 

2. The inquiry into the pauperism'of the applicant may be made either by 
the Appellate Court or under the orders of the Apptdlate Court by the Court 
from whose decision the appeal is preferred : 

Provided that, if the applicant was allowed tj sue or appeal as^a pauper in 
the Court from whoso decree the appeal is preferred, no further inquiry 
in respect of his pauperism shall be necessary, unless the Appellate Court sees 
cause to direct such inquiry. 
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ORDER XLV. 

Jppei'k in the King inC'ouncil, 

1. In this Order, unless there is somethins' repugnant in the subject 
or context, the expression “deereo’' shall inolnde.a final order. 

2. Whoever desires tu appeal to His Majesty in Council shall apply to'Sourt*'"' 
hy petition to the Court whose decree is complained of. 

^ ‘ winpliimMl 

3. (/) Every petition shall state the grounds of appeal and pray for to*^^w** 
a cortifieate either that, as regards amount or value and nature, the case fulfils 

the requirements of section 110, or that it is otherwise a fit one for appeal 
to His Majesty in Counoil. 

(S) Upon receipt of such petition, the Court shall direct notice to be served 
on the opposite party to show cause why the said certificate should not 
be granted. 

4. For the purposes of pecuniary valuation, suits involving substantially 
jh& same questions for determination and decided by the same judgment may 
he consolidated : but suits decided hy separate judgments shall not he con- 
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solidated^ notwithstanding that they involve substantially the same questions 
for determination. 

5. In the event of any dispute arising between the parties as to the amount 
or value of the subject-matter of the suit in the Court of first instance^ or as to 
the amount or value of the subject-matter in dispute on appeal to His Majesty 
in Couneih the Court to which a petition for a certificate is made under rule 2 
may, if it thinks fit^ refer such dispute for report to the Comt of first 
instance; which last-mentioned Court shall proceed to determine such amount 
or value and shall roiurn its report together vrith llio evidence to the Court 
by which the reference was made 

6. Where sucli certificate is refused, the petition sludl be dismissed. 

7. (Z) Wh(‘rc the ecriiflealo is granted, the ap])ii<*nnt sliall, within six 
months from the date of the decrt‘e complained of, or within six weeks from 
the dale of the grant of the certificate; whichovtn- is the later date; — 

{a) furnish security for the costs of the ros])oiul(mt, and 

[b) deposit the amount required to dtfray the expense of translating; 
trans(*ribnig, indexing and transmitting to His Majesty in 
Council a (iorrcct copy of the whole record of the suit except — 
(/) formal documents directed to be excluded by any order of 
Ilis Majesty in Council in force for the time btang ; 
[2) papers which the parlies agree to exclude ; 
ip) accounts, or portions of accounts; which the ofilcer cm- 
]iowered by the Court for that jiurposo considers un- 
necessary, and which the i^arties Iiave not specifically 
asked to be included ; and 

(4) such other documents as the High Court may direct to 
l)e excluded. 

(2) Where the a])}>licant prefers to print in India the copy of the nieord; 
except as afox’osaid, he shall also within the time montion(‘d in sub-rule (/) 
deposit the amount required to defray the expense of printing such copy. 

8. Where such security has been furnished and deposit made to tlie 
satisfaction of the Court, the Court .^hall — 

{a) declare the appeal admitted, 

(S) give notice thereof to the respondent, 

(c) transmit to llm Majesty in (kmucil under the? seal of the Court 

a correct copy of the said record, except m aforesaid, and 

(d) give to cither party one or more autlieiiticaied copies of any of 

the papers in the suit on his applying therefor and paying the 
reasonable expenses incurred in preparing them. 
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9. At any lame before the admission of the appeal the Court may, 
upon cause shown, revoke the acceptance of any such security, and make 
further directions thereon. 

10. Where at any time after the admission of an appeal but before the 
transmission of the copy of the record, except as aforesaid, to His Majesty 
in Council, such security appears inadequate, 

or further payment is required for the purpose of translating, tran- 
scriliing, printing, indexing, or transmitting the copy of the recoi'd, except as 
aforesaid, 

the Court may order the appellant to furnish, within a time to be fixed 
by the Court, other and sufficient security, or to make, within like time, 
the required payment. 

11. Where the appellant fails to comply with such order, the proceeding* 
shall be stayed, 

and the appeal shall not proceed without an order in this behalf of 
His Majesty in Council, 

and in the meantime oxocnition of the decree appealed from shall not be 
stayed. 

12. When the copy of the record, except as aforesaid, has been trans- 
mitted to His Majesty in Council, the appellant may obtain a refund of 
the balance (if any) of the amount which lie has deposited under rule 7. 

13. (I) Notwithstanding the grant of a certificate for the admission of 
any appeal, the decree appealed from shall be unconditionally executed, 
unless the Court otherwise directs* 

{2) The Court may, if it thinks fit, on special cause shown by any party 
interested in the suit, or otherwise appearing to the Court, — 

{a) impound any moveable property in dispute or anylpart thereof, or 

(i) allow the decree appealed from to be executed, taking such security 
from the respondent as the Court thinks fit for the due per- 
formance of any order which His Majesty in Oouncil may make 
on the appeal, or 

{e) stay the execution of the decree appealed from, taking such security 
from the appellant as the Court thinks fit for the due perfor- 
mance of the decree appealed from, or of any order which His 
Majesty in Council may make on the appeal, or 

(d) place any party seeking the assistance of the Court under such 
conditions or give such other direction respecting the subjoet- 
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matter o£ the appeal^ as it thinks fit, by the appointment of a 
receiver or otherwise. 

14. (1) Where at any time during the pendency of the appeal the security 
furnished by either party appears inadequate, the Court may, on the applica- 
tion of the other party, mquire further security. 

(9) In defaixlt of such furtlier secuiity being furinshed as required by 
the Court, — 

[a] if the original security was furuislied by the appellant, the Court 
may, on tbe application of the respondent, execute the decree 
appealed from as if the appellant had furnished no siudi se(uirity ; 

(h) if the orgiiial security was furnished by the respondent, the Court, 
shall, so far as ma,y be pra(*ti(‘able, slay the furthci’ e\C(jution of 
tliG decree, and restore the parlies to Ihe position in which they 
rc^'peeiivoly wore when the K(‘eurlty which appears inadequate 
was furnished, or give sut'h dircciion rosj)oeting the subjeet- 
inatior of the appeal as it thinks fit. 

15. (/) Whoiiver desires to obtain oxoeution of any order of His Majesty 
in Council shall apjdy by petition, accompanied by a (‘etiifiod ('Opy of tlie 
decree passed or or<lor. made in appeal and sought to Ixi executed, to the 
Court from whi<ih the appeal to 11 is Majesty was preferred. 

09) Such Court shall transmit the order of Ills Majesty in Council to 
the Court which passed the first decree appealed from, or to such other 
Court as Ilis Majesty in Council by such order may direct, and shall 
(u])ou the application of cither parly) give such directions as may be ro(|uired 
for the execution of the same; and the Court to which the said order is so 
transmitted shall execute it accordingly, in the manner and aixwirding to the 
provisions applicable to the oxecuthm of its original decreos. 

(3) When any luorncs expressed to be payable in British ourrciKiy are 
payable in India. und(‘r such order, the amount so payable shall be estimated 
according to the rate of exchange for the time being* fixed at the date of the 
making of the order by the Secretary of State for India in Coumdl wiili the 
concurrence of the Lords Ooirimissioners of His Majesty'^s Treasury for the 
adjustment of financial transactions between the Imperial and the Indian 
Governments. 

16. The orders made by the Court which executes the order of His 
Majesty in Council, relating to such execution, shall be appealable in the 
same manner and subject to the same rules a$ the orders of such Court 
relating to the execution of its own decrees. 
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OEDEK XL VI. 

'Reference^ 

1. Where; before or on the hearing of a suit or an appeal in which the 
decree is not subject to appeal; or wbere^ in the execution of anj such decree; 
any question of law or usage having the force of law ariseS; on which the 
Couit trying the suit or appeal; or esecuiiiig the decree; entertains reasonable 
doubt; the Court may, either of its own motion or on the application of any 
of the parties; diaw up a statement of the facts of the case and the point 
on which doubt is entertained; and refer such statement with its own opinion 
on the point for the decision of the High Court. 

2. The Court may cither stay the proceedings or proceed in the ease not- 
withstanding such refoience; and may pass a decree or make an order contin- 
gent upon the decision of the High Court on the point referred ; 

hut no decree or order shall be executed in any case in which such 
reference is made until the receipt of a copy of the judgment of the High 
Court upon the reference. 

3 Th cHigh Court; after hearing the parties if they appearand desire 
to bo heard; shall decide the point so referred; and shall transmit a copy of 
its judgment; under the signature of the Eegistrar; to the Court by which 
the reference was made ; and such Court shall; on the receipt thereof; 
proceed to dispose of tho case in conformity with the decision of the High 
Court. 

4. Tho costs (if any) consequent on a reference for the decision of the 
High Court shall bo costs in the case, 

5. Where a case is referred to the High Court under rule 1, the High 
Court may return the case for amendment, and may alter, cancel or set 
aside any decree or order which tho Court making the reference has passed 
or made in the case out of which the reference arose, and make such order 
as it thinks fit. 

6. (i) Where at any time before judgment a Court in which a suit 
has been instituted doubts wh<‘ther the suit is cognizable by a Court of 
Small Causes or is not so cognizable, it may submit the record to tho High 
Court with a statement of its reasons for the doubt as to the nature of the 
suit. 

(S) On receiving tho record and statement, the High Court may order 
the Court cither to proceed with tho suit or to ret, urn the plaint for presenta- 
tion to such other Court as it, may in its order declare to be competent to 
take cognizance of the suit. 
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of according-* 


Costs of re- 
ference to 
High Court, 

Power to 
alter, etc,, 
decree of 
Court making 
reference, 


Power to refer 
to High 
Court ques- 
tions as to ju*» 
risdSetion in 
small causes. 
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DWrict Court appuais to a District Couit that a Court buborcHiiate 

to bubmit for thereto has, by reason of orrouoously holdiujj a suit to bo eoguizable by a 
SItUags w Causes or not to be so cognizable, failed to oxerciso a jurisdio- 

unto mistake tion vested in it by law, or exercised a jui isdiction not so vested, the Distriet 
diction in Court muy^ auu ii required hy a parly sliall, subuiit t!ui record to the 
small causes. stafcemout of its reasons for < onsidering the opinion of 

the subordinate Court with respect to the nature of the suit to lie erroneous. 

Oil iG(j6iviii^ tilt/ TTGCoi’d tintl sloiucmciit) tlii* FXii^'li CJourl luuy nitilvC 
such order in the («i.so ns it lluiiks fit. 

{o) With reypect. to any prooeediiiij;‘y >su1>se»pient to decree in any case 
subniiUid to the Oigh Court under this rule, the Ili^^^h Court may make 
studi order as in the circuiustaiuic appeirs f.o it to he just, and ])ro|»crc 

i /) A Court suhordinato to a District Court shall ooiuply with any 
requisition which the Distriet Court may make for any ivcord or information 
for the purposes of this rule. 


ORDER XLVJl, 


AppHcatioa 
for review af 
juiijjiuout. 


I’o wboui »p- 
plieatlotis for 
review nmy 
be rua4e. 


1. {/) Any person oonsidering himself iiggricvod — 

(«) by a doerce or order from which an appeal is allowed, but from 
whieh no appeal has been preferrod, 

(6) by a decree or order from whicli no appeal is alloweil, or 
(e) by a deeisiou on a refereueo from a Court of .Small Causes, 
and who, from tiic di.seowry of now and important matter or oviilenee which, 
after the exercibo of «hio diligence, was not within his hiiowiedg(> or could 
not he produced liy him at (ho tiuio when the decree was passed or order 
made, or on account of some mistake or error apjiarent on (bo face of the 
record, or lor any other sulUeioiit reason, desires to obtain u review of tho 
decree |)asscd or order made against him, may apjily for a roview of judgment 
to the Court whieh passed tho decree or made the order. 

(^) A pirty who is not appealing from a doereo or order may ajijily for 
a review of judgment notwithstanding tho poadoncy of an appeal by some- 
other party except where the grouml of sue!) appeal is common to the appli- 
cant and the appellant, or when, being respondent, he can present to the 
Ajipellato Coart the case on which he applies for tho review. 

2- Au application for review of a decree or order of a Court, not being a 
High Court, upon fome ground other than the disaiveiy of such new and 
important matter or evidoueo as is referred to in ride 1 or tho existence of 
a clerical or arithmetical mistake or eiTor apparent on the face of tho decree 
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shall be made only to the Judge who passed the decree or made the order 
souf^ht to be reviewed ; but any such application may, if the J udge who 
passed the decree or made the order has ordered notice to issue under rule i, 
sub-rule (S), proviso {a), be disposed of by his successor. 

3. The provisions as to the form of preferring appeals shall apply, 
nmtatxs mutandis^ to applications for review. 

4. (Z) Where it appears to the Court that there is not sufficient ground 
for a review, it shall reject the application. 

(5) Where the Court is of opinion that the application for review should 
he granted, it shall grant the same : 

Provided that — 

{a) no such application shall be granted without previous notice to the 
opposite party, to enable him to appear and be heard in supporD 
of the decree or order, a review of which is applied for : and 
(Zi) no such application shall be granted on the ground of discovery of 
new matter or evidence which the applicant alleges was not 
within his knowledge, or could not be adduced by him when 
the decree or order was passed or made, without strict proof uf 
such allegation. 

5. Where the Judge or Judges, or any one of the Judges, who passed 
the decree or made the order, a review of which is applied for, continues or 
continue attached to the Court at the time when the application for a 
review is presented, arid is not or are not precluded by absence or other 
cause for a period of six months next after the application from considering 
the decree or order to which the application refers, sneh Judge or Judges 
or any of them shall hoar the ai>pUcation, and no other J udge or Judges of 
the Court shall hear the same. 

6. (/) Where the application for a review is heard by more than one 
Judge and the Court is equally divided, the application shall be rejected. 

(S) Where there is a majority, the decision shall be according to the 
opinion of the majority. 

7* (i) An order of the Court rejecting the apiilication shall not be 
appealable ; but an order granting an application may be objected to on the 
ground that the application was^ — 

{a) in contravention of the provisions of rule %. 

(If) m contravention of the provisions of rule 4, or 
(c) after the expiration of the period of limitation prescribed therefor 
and without sufficient causCt 


Form o£ ap- 
plications for 
review. 


Application 
wfiore reject- 
ed* 

Application 
where grant- 
ed. 


Application 
for review 
in Court 
oouBistiiig of 
two or more 
Judges. 


Application 
whore reject- 
ed. 


Order of rejec- 
tion not ap- 
pealable. 
Objections to 
order grant- 
ing applica- 
tion. 
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Such objection may bo taken at once by an appeal from the order grant- 
ing the application or in any appeal from the final decree or order passed or 
made in the suit. 

(S) Where the application has been rejected in consequence of the 
failure of the applicant to appear, he may apply for an order to have the 
rejected application restored to the file, and, where it is proved to the 
satisfaction of the Court that he was jirevented by any sufficient cause 
from appearing when such npifiiciition was called on for hearing, the Court 
shall order it to be restored to the file upon such terms as to costs or 
otherwise as it thinks lit, and shall appoint a day for hearing the same. 

{o) No order shall be made under sub-rule [2] unless notice of the 
application has beer served on the opposite^ party. 

Begi«,fcry of 8. Wh(Mi an a[)plieation for njview is granted, a note thereof shall be 

made in the legistcr, and the Court may at once re-hoar the case or nniko 
hearL^^* order in regard to the re-heariag as it tliiiiks fit. 

Bar of fcrtaitt 9- ^^PPWoatioii to review an order made on an application for a 
appHuations. iwiew or a decree or order passed or made on a review shall bo entertained. 


OKDEE XLVin. 

MuoeUmeous» 

Pro«(*8« to bo 1. (i) Every process issued under this Code shall he served at the 

pcfiihe of party ^‘^ponso ot the X)JU*ty on whose behalf it is issued, unless the Court otherwise 
iasuiug. 

€o»tsof The oourt-fee chargeable for suoh service shall bo ] laid within a time 

aervko. before the pro(joss is issued. 

Owteaud ’ 2. All orders, notices and other documents required by this Code to bo 

given to or servijd on any person shall bo served iu the manner provided 
for the service of summons* 

Cl»f‘ of formft forms given in the appendices, with such variation as the cir- 

m apijmiUccu oumstances of each case may require, shall be used for tbe imrposes therein 
mentioned. 


ORDER XniX* 


Who may 
mew 
iiroco««cb 
ofHlghOourt* 


Chartered High Courts. 

1. Notice to produce documents, summonses to witnesses, and every 
other judicial process, issued in the exercise of the original civil jurisdiction 
of the High Court, and of its matrimonial, testamentary and intestate 
jurisdictions, except summonses to defendants, writs of execution and notice 



IX of 1887. 
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to respondents may be served. 1 >y the attorneys in tbe suitsj or by persons 
employed by them, or by such other persons as the High Court, by any 
rule or order, directs. 

2 . Nothing in this schedule shall be deemed to limit or otherwise affect 
any rules in force at the commencement of this Code for the taking of 
evidence or the recording of judgments and orders by a Chartered High 
Court. 

3. The following rules shall not apply to any Chartered High Court 
in the exercise of its ordinary or extraordinary original civil jurisdiction, 
namely : — 

(1) rule 10 and rule 11, clauses (i) and (e), of Order VII ; 

( 2 ) rule 3 of Order X ; 

( 3 ) rule 2 of Order XVI ; 

(4) rules 5, 6 , 8 , 9, 10, 11, 13, 14, 15 and 16 (so far as r 0 l 0 ,tes to the 

manner of taking evidence) of Order XVIII ; 

(5) rules 1 to 8 of Order XX ; and 

( 6 ) rule 7 of Order XXXIII (so far as relates to the making of 

a memorandum) ; 

and rule 35 of Order XLI shall not apply to any such High Court in 
the exercise of its appellate jurisdiction. 


OEDJSE L. 


Provincial Sm(dl Cause Courts* 


1 . The provisions hereinafter specified shall not extend to Courts consti- 
tuted under the^ Provincial Small Causes Courts Act, 1887, or to Courts 
exercising the jurisdiction of a Court of Small Causes under that Act, 
that is to say— 

{a) so much of this schedule as relates fo~ 

(i) suits excepted from the coguisjanec of a Court of Small Causes 

or the execution of decrees iu such suits j 

(ii) the execution of decrees against immoTcablo property or the ip# 

terest of a partner in partnership property ; 

(hi) the settlement of issues j and 
(5) the following rules and orders,— 

Order II, rule 1 (frame of suit) ; 

Oi*der X, rule 3 (record of examination of patties) | 




Saving in re* 
spectoF Chsa* 
tered High 
Oonrts. 


Applieeiloxt 
of rules. 


Provincml 
Small C^use 
Courta. 


Ton, VI 


^ Goal. Acts, Vol. XT, 
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Order XV, except so maeii of nile 4 as provides for the pronouncement 
at once of judgment ; 

Order XVIII, rules 5 to 12 (evidence) ; 

Orders XLI to XLV (appeals) : 

Order XLVII, rules 3, 3, 5, 6, 7 (review) ; 

Order LI* 


ORDER LI. 


J*residency 
Stnali Cause 
Courts. 


Presidency Small Cause Courts, 

1 . Save as provided in rules 22 and 23 of Order V, rules 4 and 7 of Order 
XXI, and rule 4 of Order XXVI, and by the^ Presidency Small Cause Courts 
Act, 1882, this schedule shall not extend to any suit or proceeding in any 
Court of Small Causes established in the towns of Calcutta, Madras and 
Rombay. 


1 Gen. Acts, Tol. Ill, 
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APPENDIX A. 


PLEADINGS. 


(1) Titles op Suits 


In the Court op 


A. B. [add description and residence) 

« Plaintiffs 

against 


C. D. [add description and residence) 

. Pefendant^ 


(2) Description op Parties in particular C.ases. 
The Secretary of State for India in Council. 


The Advocate General of 
The Collector of 
The State of 

The A. JB. Company, Limited, having iU registered oflice at 


A, B., a public officer of the C- D. Company i 

A. [add description and residenee)^ on behalf of liimself and all othc 
creditors of C, D., lato of [add description and residence), 

A. B. [add description and residence)^ on behall of himself and all other 
holders of debentures issued by the Company Limited. 

The Official Receiver. 

A. lb, a minor [add description and rmience), by C. D. or [or by the 
Court of Wards], his next friend. 

A. B. [add description and residence)^ a person of unsound mind [or of 
weak mind], by C. D., his next frienih 

A. B., a firm carrying on business in partnership at 
Vbti* lx ' 25 S 
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h., "S. [add description and residence)^ Vg Lis constituted attorney C. D. 
[add descripition and residence), 

A. B. [add descripkon and residence), SLebait of Thakur 

A. B. [add description and residence), executor of C. D,, deceased. 

A. B. [add description and lestdenee), heir of C. D., deceased. 


(3) PtAlNlS. 

No. 1. 

MoNISt LENT. 


[Title.) 

A.' B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , be lent the defendant rupees re- 
payable on the day of 

2. The defendant has not paid the same, except i-upees paid on 

the day of 19 . 

[If the plaintiff claims exemption from]ang law of limitation, say : 

8. The plaintiff was a minor [or insane] from the day of till 

the day of . 

4. [Tacts showing when the cause of action arose and that the Court has 
jurisdiction!) 

5. The value of the subject-matter of the suit for the purpose of jurisdic- 
tion is rupees and for the purpose of court-fees is 

rupees. 

6. The plaintiff claims rupees, with interest at 

cent, from the day of 19 , 


per 


, No. 2. 

Moisrer ovbjrpaid. 

mie.) 

A. B., the above-named plaintiff, states as follows : 
1 . On the day of 

agreed to buy and the defendant agreed to sell 
annas per tola of fine silver. 


19 ,gLho plaintiff 
bars of silver at 
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3. The plamtifE procured the said hais to bo assayed by E, F ^ who was 
paid by the defendant for such assay, and F b\ declared each of the bars to 
contain 1,600 tolas of fins silver, and the 2 )laiiiiiff accordingly paid the defen- 
dant rupees, 

3. Each of the said bars contained only 1,*2U0 tolas of fine silver, of which 
fact the plaintiff was ignorant when he mnde the payment. 

4. The defendant has not repaid the sum so overpaid. 

[^As in paras, d and 5 of Foru ?io, /, and Relief claimed 


No. 3. 

(rOODS SOLD AT A TIXEI) PllICE AND DELIVELLI). 

[Title,) 

A, J?., the above-named xdaintiff, statch as follows: 

1. On the day of 19 , i?, E, sold and deliver- 

ed to the defendant [one hundred barrels of flour, or the goods mentioned in 
the schedule hereto annexed, or sundry goods]. 

The defendant j^romised to pay rupees for the said goods 

on delivery \_or on the day of , some Jap before the plaint 

was filed’], 

3. He has not paid the same, 

4, J?. F, died on the day of 19 . By his last 

will he appointed his brother, the plaintiff, his executor* 

[Js in paras, 4 and 5 of Form No, /.] 

7. The plaintiff as executor of F, claims [Relief claimed]. 


No, 4. 

Goods sold at a kbahonabli Piiicb aktd ddliymbd* 

{Title,) 

A, j 5., the above-named plaintiff, states as follows 

1, On the day of 19 , plaintiff sold and 

delivered to the defendant Isundrp articles of homefiufnit%m\ but no express 
agreement was madie as to the price* 

a. The goods were reasonably worth rupees* 

8. The defendant has not paid the money* 

[M in paras, 4 and 5 of Form No, I, and Relief clamedf] 
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No. 5. 

Goods made at DEEraDA^^i^s Request^ and not accepted. 

[Title) 

J, the above-named plaintiff, states as follows : — 

1. On tlie day of 19 ^ F. 1\ agreed wltb the plain- 
tiff that the plaintiff should make for him \_six lalles and fifty and 

that F. F\ should pay for the goods on delivery rupees. 

2. The plaintiff made the goods, and on the day of 

19 offered to deliver them to F. F., and hasjever since been ready and will- 
ing so to do. 

S. E. F. has not accepted the goods or paid for them. 

{^As in paras, 4 and 5 of Fo\m No, f and Belief claimed) 


No. 6. 

Deficiency upon a Re-saee [Goods sold at auction], 

[Title) 

A, R., the above-named plamtiff, states as follows : — 

1* On the day of 19 , the plaintiff put up at 

auction sundry \j)oods], subject to the condition that all goods not paid for 
and removed by the purchaser within {ten days] after the sale should be 
re-sold by auction on his account, of which condition the defendant had 
notice* 

2. The defendant purchased {one crate of crockery] at the auction at the 

price of rupees. 

3. The plaintiff was ready and willing to deliver the goods to the defen- 
dant on the date of the sale and for [ten days] after. 

4. The defendant did not take away the goods purchased by him, nor pay 
for them within [ten days] after the sale, nor’afterwards. 

6. On the day of 19 , the plaintiff re-sold the 

[crate of croekery]^ on account of the defendant, by public auction for 
rujpees. 

6. The expenses attendant upon such re-sale amounted to 
rupees, 

7. The defendant has not paid the deficiency thus arising, amounting to 

rupees. 

[Js^nparas, 4 and 8 of Form No, 1 and ’Relief claimed) 
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No. 7. 

Seevicks at a keasosaSlb bate. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. Between the day oi! 19 , and the day 

of 19 , at ’ , plaintiff {executed sundrij drawings, 

designs and diagrams] for the defendant, at his request ; but no express 
agreement was made as to the turn to be paid for such services. 

3. The services were reasonably worth rupees. 

3. The defendant has not paid the money. 

{As in paras. 4 and i> of Form No. 1, and Relief claimed.] 

No. H. 

SsEVrOES AND MaTEBTABS at .V EBASONiBI.E CoST. 

{Title.) 

A. B., the above-named plaintiff, states as follows:— 

1. On the day of 1 9 , at , the plaintiff built a 

house [known as No. , in ], and furnished the materials there- 

for, for the defendant, at his request, but no express agreement was made as 
to the amount to be paid for such work and materials. 

2. The work done and materials supplied were reasonably worth 
rupees. 

S. The defendant has not, paid the money. 

{As in paras, 4 and S of Form No. 1, and Relief claimed d\ 

No. 9. 

Use and Ocouf atxon. 

{Title). 

A, B., the above-named plaintiff, executor of the will of X. T., deceased, 
states as follows 

1. That the defendant occupied the [house No. , 

Street], by permission of the said X, Y., firom the day of , 19 > 

until the day of lil , and no agreement was »ade 

as to payment for the use of the said premises. 

2. That the use of the said premises for the said period was reasonably 
worth . rupees. 
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3. The defeadaat has not paid the money. 

[ As in parai, 4 and 5 of Form No. i.] 

6. The plaintiff as executox of J. Y. claims [Belief claijMed.] 

No. 10. 

On AN Award, 

{Title.) 

A. S.y the above-named plaintiff, states as follows 

1. On tlie day of 19 , the plaintiff and defendant 

having a difference between them concerning [a demand of the plaintiff for 
the price of ten barrels of oil which the defendant refused to pay], agreed in 
writing to submit the difference to the arbitration of F. F. and G. IL, and 
the original documeni is annexed hereto. 

2. On the day of 1*^ > the arbitrators awarded that 

the defendant should [pay the plaintiff rupees]. 

8. The defendant has not paid tbo money. 

[As in paras, 4 and 5 of Form No, 1, and Belief claimed,'\ 


No. 11. 

On a ffoaEiGN Judgment. 

{Title.) 

A, B,, the above-named plaintiff, states as follows : — 

1. On the day of 19 , at , in the State 

[or Kingdom] of , the 

Court of that State [or Kingdom], in a suit therein pending between the 
plaintiff and the defendant, duly adjudged tliat the defendant should pay to 
the plaintiff rupees, with interest from the said date. 

2. The defendant has not paid the money. 

[As in paras. 4 and 5 of Form No. 1, and Belief dimmed.) 


No, 12. 

Against SuRary for Patment or Rent. 

{Title.) 

A. B.i the above-named plaintiff, states as follows : — 

1. Onf^the day of 19 , E. F. hired from the plaintiff 

for the term of years, the [house No. , Street], 

at the annual rent of rupees, payable [monthly]. 
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2. The defendant agreed^ in oonsidcration of the letting of the premises to 
F, F., to guarantee the pnnctual payment of the rent. 

3. The rent for the month of 19 , amounting to rupees 

has not been paid. 

llf, ly the terms of the agreement^ notice is reiuired to be gi^en to the surety^ 

add : — ] 

4. On the day of 19 , the plaintiff gave notice to 

the defendant of the non-payment of the rent; and demanded payment 
thereof. 

5. The defendant has not paid the same* 

[As in paras. 4 and 5 of Form No. and Relief claimed."] 


No. 13. 

Breach op xiGXiBEMEOT to purchase land. 

{Title.) 

A. the above-named plaintiff, states as follows ;~ 

1. On the day of 19 , the plaintiff and defendant 

entered into an agreement, and the original document is hereto annexed. 

[Or, on the day of 19 ^ the plaintiff and defendant 

mutuallly agreed that the plaintiff should sell to the defendant and that the 
defendant should purchase from the plaintiff forty bighas of land in .the 
village of for rupees.] 

2. On the day of 19 , the plaintiff, being then the 

absolute owner of the property [and the same being free from all incum- 
brances as was made to appear to the defendant], tendered to the defendant 
a suflJcient instrument of transfer of the same [or, was ready and willing, and 
is still ready and willing and offered, to transfer the same to the defendant 
by a suiaSioient instrument] on the payment by the defendant of the sum 
.agreed upon. 

2. The defendant has not paid the money. 

lAs m paras. 4 and 5 of Form No. JZ, and Relief claimed.] 


No. 14. 

Not muYmxm Goons sora* 

{Title.) 

A. B., the above-named plaintiff, states as follows 
1. On the day of 19 , the plaintiff and defendant 

mutually agreed that the defendant should deliver [one hundred barrels of 
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flour] to the plaintiff on the day of 19 , and that the 

plaintiff should pay therefor rupees on delivery. 

2. On the [said] day the plaintiff was ready aiid willing, and offered, to 
pay the defendant the said sum upon delivery of the goods. 

3. The defendant has not delivered the goods, and the plaintiff has been 
deprived of the profits whieh would have accrued to him from such delivery. 

{^As in paras. 4 and 5 of Form No. 1, a 7 id Fehef claimed?}^ 


No. 15. 

WnoNOFCJL Dismissal. 

{Title.) 

A. jB., the above-named plaintiff, states as follows : — 

1. On the day of 19 ? ^he plaintiff and defendant 

mutually agreed that the plaintiff should servo the defendant as [an accountant, 
Of in the capacity of foreman or m the case may 6^], and that the defendant 
should employ the plaintiff as such for the term of [one year] and pay him 
for his services rupees [monthly]. 

2. On the day of 19 , the plaintiff entered upon the 

service of the defendant and has ever since been, and still is, ready and will- 
ing ’ to continue in such seiwice during the remainder of the said year whereof 
the defendant always has had notice. 

3. On the day of 19 , the defendant wrongfully 

discharged the plaintiff, and refused to permit him to serve as aforesaid, or 
to pay him for his services 

[As in paras. 4 a7id 5 of For7)i No. i, a7id Felief claimed 


No. 16. 

BkbAOH or COHTBAOr to servk. 

{Title.) 

A. S.) the above-named plaintiff, states as follows : — 

1. On the day of 19 , the plaintiff and defendant 

mutually agreed that the plaintiff shotdd employ the defendant at an [annual] 
salary of rupees, and that the defendant should serve the plaintiff 

as [an artist] for the term of [one year]. 

2. The plaintiff has always been ready and willing to perform his part 

of the agreement [and on the day of 19 , offered so to do]. 
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8. The defendant [entered upon] the seiTiee of the plaintiff on the above- 
mentioned day, but afterwardsj on the day of 19 , he 

refused to serve the plaintiff as aforesaid. 

[As in paras. 4 and 5 of Form. No. 1, and Relief claimed.'] 


No. 17. 

AGAI^ST A BtlXLnER VOll DEFECTIVE WonKMAHSIIir. 

{Title.) 

A. B., the above-named plaintiff; states as follows : — 

1. On the day of 19 , the plaintiff and defendant 

entered into an agreement, and the; original document is hereto annexed. 
[Or state the tenor of the eonttaci.] 

[2. The plaintiff duly performed all the conditions of the agreement on 
his part.] 

3. The defendant [built the liouse referred to in the agreement in a bad 
and unworkmanlike manner.] 

lAs in paras. 4 md S of Form. No. 1, and Relief el aimed.] 


No. 18. 

On a Bond foe the Fidhutv of a Cm<,rk. 

{Title.) 

A. B., the above-named jilaintiff, states as follows 

1. On the day of 19 , the plaintiff took B. I, into 

his employment as olerK. 

2. In consideration thereof, on the day of 19 , the 

defendant agreed with the plaintiff that if B. F. should not faithfully per- 
form his duties as a clerk to the plaintiff, or should fail to account to the 
plaintiff for all moneys, evidoiioes of debt orjothor property received by him 
for the use of the plaintiff, the defendant would pay to the plaintiff whatever 
loss he might sustain by reason thereof, not exceeding rupees. 

[Or, 3. In consideration thereof, the defendant by his bond of the oama 
date hound himself to pay the plaintiff the penal sum of nxpees, subject 
to the condition that if E. I, should faithfully perform his duties as olerk 
and cashier to the plaintiff and should justly account to the plaintiff for all 
moneys, evidences of debt or other property which should he at any ticue h^d 
by him in trust for the plaintiff, the bond should be void.] 
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[0?*P 2. In consideration thereof; on the same date the defendant executed 
a bond in favour of the plaintiff, and the oiiginal doeuraent is hereto an- 
nexed.] 

8. Between the day of 19 and the day of 

19 F. I. received money and other property, amounting to the 
value of inipees, for the use of the plaintiff, for which sum he has 

not accounted to him, and the same still remains due and unpaid. 

[As in paras. 4 and 5 o/ Form No. 1, ajid Belief claimed^ 

No 19. 

By Tenant against Lanbloud, with Special Damage. 

[Tille ) 

A. JB,^ the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendant, by a registere 1 

instrument, let to the plaintiff [the house No, , Street] 

for the term of years, contracting with the plaintiff, that he, the 

plaintiff, and his legal representatives should quietly enjoy possession thereof 
for the said term. 

2. All conditions were fulfilled and all things happened necessary to entitle 
the plaintiff to maintain this suit. 

3. On the day of 19 during the said term, K i\ 

who was the lawful owner of the said house, lawfully evicted the plaintiff 
therefrom, and still withholds the possession thereof from him. 

4. The plaintiff was thereby [prevented from continuing the business of 

a tailor at the said place, was compelled to expend rupees in moving, 

and lost the custom of U. and L J. by such removal.] 

[As in paras. 4 and 5 of Form No. J, and Relief claimed,^ 

No, 20. 

On an Ageeembnt of Indemnity. 

{Title.) 

A. jS., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the plaintiff and defendant, 

being partners in trade under the style of J. B. and G. i),, dissolved the 
partnership, and mutually agreed that the defendant should take and keep all 
the partnership property, pay all debts of the firm and indemnify the plaintiff 
against all claims that might be made upon him on account of any indebted- 
ness of the firm. 
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3. The plaintiff duly performed all the conditions of the agTcement on his- 
part. 

3. On the day of J9 , [a judgment was recovered against 

the plaintiff and defendant by E in the High Court of Judicature at 

, upon a debt due from the firm to E. and on the day of 

19 , ] the plaintiff paid rupees [in satisfaction of the 

same]. 

4, The defendant has not paid tlie same to the plaintiff. 

[As in jparas. 4 and S of Form Ao. 1, and lielief claimed ] 

No. 31, 

PROCiTiirKG Propekty by Fraud, 

• [TtHe,) 

A. the above-named plaintiff, states as follows : — 

1. On the day 19 , the defendant for the purpose of 

inducing the plaintiff to sell him certain goods, rei>resentod to the plaintiff 
that [he, the defendant, was solvent, and worth rupees over all his 

liabilities], 

3. The plaintiff was thereby induced to sell [and deliver] to the defendant 
[dry goods] of the value of rupees, 

3. The said representations were false [or state the particular fahehoodd] 
and were then known by the deCondaui to be so. 

4. The defendant has not paid for the gof>ds. Or, if the goods %rGre not 

delivered,'] The plaintiff, in preparing and shipping the goods and procuring 
their restoration, expended rujiees. 

[.'/^ in paias* 4 and S of Form No, /, and Eelief claimed,] 


No. 23, 

PrAUDULENTILY PllOCURINO CuEDre TO BK GIVEN TO A-N'OTHEE PkESON. 

t > I 

{Title.) 

A, B., the above-namedjplaintiff, states as follows 

1. Oh the day of , , , l9 ' , the dofendaut reprosonted to> 

the plaintifi that F. F. was solvent and in good owdii and woi th 

rapees over all lis liabilities [or that then held a responsible situation 
and WEB in good eirdumstances, and. might 'safely be trust e.l with goods on 
credit]. 

2, The plaintiff was tdiereby induced to s.ll to E. f, [lice] of the value 

of iUj[)ecs [ou , mohtKi cx.ditj. ' , 
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8. The said rei^resentatious were false and were then known by tlie 
defendant to be so, and were made by him with intent to deceive and defraud 
the plaintiff \pr to deceive and injure the plaintiff]. 

4. E. F. [did not pay for the said goods at the expiration of the credit 
aforesaid, or} has not paid for the said nee, and the plaintiff has wholly lost 
the same. 

i% paras, 4 and 5 of Form Fo, ly and Felief clamedd\ 


No. 23. 

Polluting the Wa.t£b under the Flaintipf^s Land. 

{Title,) 

A. B,y the above-named plaintiff, states as follows : — 

L The plaintiff is, and at all the times hereinafter mentioned was, 
possessed of certain land called and situate in and of a well therein , 

and of water in the well, and was entitled to the use and benefit of the well 
and of the water therein, and to have certain springs and streams of water 
which flowed and ran into the well to supply the same to flow or run without 
being fouled or polluted. 

2. On the day of 19 , the defendant wrongfully 

fouled and polluted the well and the water therein and the springs and 
streams of water which flowed into the well. 

3. In consequence the water in the well became impure and unfit for 
domestic and other necessary purposes, and the plaintiff and his family are 
deprived of the use and benefit of the well and water. 

[_As in mr as. 4 and 5 of Form No. ly and Relief claimedd\ 


No. 24. 

Carrying on a Noxious Manufacture. 

{Title) 

A, JB,y the above-named plaintiff, states as follows : — 

1. The plaintiff is, and at all the times hereinafter mentioned was, 

possessed of certain lands called , situate in 

2. Ever since the day of 19 , tbe defendant has 

wrongfully caused to issue from certain smelting works carried on by the 
defendant large quantities of offensive and unwholesome smoke and other 
vapours and noxious* matter, which spread themselves over and upon the said 
lands, and corrupted the air, and settled on the surface of the hinds. 
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3. Thereby the trees^ liedges, lierbag^e and crops of the plaintiff growing 
on the”; lands were damaged and deteriorated in valiiC; and the cattle and live- 
stock of the x^iaintiff on the lands became unhealthy^ and many of them wore 
poisoned and died. 

The plain •:iff was unable to graze the lands with cattle and sheep as he 
otherwise might have done^ and was obliged to remove his cattle; sheep and 
farming-stock therefrom; and has been prevented from having so beneficial 
and healthy a use and occupation of the lands as he otherwise would have 
bad. 

[As hi paias. 4 and B of Form No. 1^ and Belief claimed, “I 

No. 25. 

Obstructing a Rkjut of Way, 

[Title.) 

A. the above-named plaintiff, states as follows : — 

1. The plaintiff is; and at the time liereinafter mentioned was, possessed of 

[a house in the village of ]. 

2. He was entitled to a right of way from the [house] over a cc^rtain field 
to a public highway and back again from the highway over the fiehl to the 
house, for himself and his servants [with vehicles, or on foot] at all times of 
the year. 

8. On the day of 19 , defendant wrongfully obstructed 

the said way, so that the j)kiutiffi could not pass [with vehicles; or on foot; or 
in any manner] along the way [and has over since wrougfully obstructed the 
same]. 

4, [State special damage^ 

[As ill paras, 4 and 5 qf, P^ormlNo. If and Belief claimed f 

No. 26. 

ObSXUUCTING AlIIlOnWAT. 

1. The defendant wrongfully dug a trench and heaped uj) earth anJ stones 

in the public highway leading from to so as to 

obstruct it. 

2, Thereby the plaintiff, ‘prhile lawfully passing aloug the said I ugh way, 
fell over the said earth and stones [or into the said trench] and broke his am. 
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and suffered great pain, and was prevented from attending to his business for 
a long time, and incurred expense for medical attendance. 

lAs in paras, 4 and 5 of Foim No, and Relief claimed.'] 

No. 27. 

Dive-rting a Wateu-oourse. 

{Title.) 

A, B,s the above-named plaintiff, states as follows : — 

1. The plaintiff is, and at the time hereinafter mentioned was, possessed of 

a mill situated on a [stream] known as the , in the village 

of , district of 

2. By reason of such possession the plaintiff was entitled to the flow of 
the stream for working the mill. 

3. On the day of 19 , the defendant, by cutting the 

bank of the stream, wrongfully diverted the water thereof, so that less water 
ran into the plaintiff^s mill. 

4. By reason thereof the plaintiff has been unable to grind more that 

sacks per day, wherea®, before the said diversion of water, he was. 
able to grind sacks per day. 

lAs in paras. 4 and 5 of Form No. 7, and Relief claimed,] 

No. 28. 

Obstructing a Eight to use Water eor Irrigation. 

{Title.) 

A. J5., the above-named plaintiff, states as follows : — 

1. Plaintiff is, and was at the time hereinafter mentioned, possessed of 
certain lands situate, etc., and entitled to take and use a portion of the water 
of a certain stream for irrigating the said lands. 

2. On the day of 19 , the defendant prevented the 

plaintiff from taking and using the said portion of the said water as aforesaid 
by wrongfully obstructing and diverting the said stream. 

[As tn paras. 4 and 5 of Form No, i, and Relief claimed.] 

No, 29. 

Injuries caused bv Neglioenoe on a Eailroab. 

{Title.) 

A. B.f the above-named plaintiff, states as follows : — 

1 . On the day of 19 , the defendants Mm OQWmm 

^rriers of passenge^ by railway between and % 



1908 ; Act V.] Civil Procednre, 

[The Fi^st Sthednle. A]}]}e)idix A. — Fleadings.) 


35S 


S. On that day the plaintiff was a passenger in one of tlie carriages of the 
defendants on the said railway. 

3 While ho was such passenger, at [or near the station 

of or between the stations of and ], 

a collision occurred on the said railway ciused by the nogligeneo and iinskil- 
fulness of the defendants^ servants, whereliy the plaintiff was much injured 
[having his leg broken, his liead cut, etc., and state ike sgerlal damage, if 
ang, as], and incurred expense for medical attendance » and is permanently 
disabled from canying on his former business as [a salesman]. 

[Js %}i Inaras* 4 atul of Form. No, 7, and llebhf claimed 

[Or thus : — 2, On that day tlie dercndaiits by their servanis so negli- 
gently and unskilfully diove and managed an engine and a train of (-arriages 
attached thereto upon and along ilie defendants^ railway which the plaintiff 
was then lawfully crosdng, that the saiil engine and train were driven and 
struck against the plaintiff, whereby, etc., as in para, 


No. 30. 

I^JUlUBS CAUSrsu lu' Nkuliuknt Dkiving. 

{JFUk.) 

J, B,, the above-named plaintiff, states as follows : — 

1. The plaintiff is a shoemakcu’, carrying on business at 
The defendant is a merchant of 

2. On the clay of 10 , the plaintiff was walking soutli- 

ward along Chowringhec; iti the City of Calcutta, at about 3 o^clock in tlie 
afternoon. He was obliged to cross Middleton Street, which is a street 
running into Chowriiighee at right angles. While he was crossing this 
street, and just before ho could reach the Joot-pavement on the furtlier side 
thereof, a carriage of the defendant's, drawn by two horses under the charge 
and control of the defendant's servants, was negligently, suddenly and without 
any warning turned at u ra])id and dangerous pace out of Middleton Street 
into Chowringhee. The pole oE the carriage struck the plaintiff and knocked 
him down, and he was much trampled by the horses. 

3. By the blow and fall and trampling the plaintiff's left arm was broken, 
and he was bruised and iujtirid on the side and back, as well as internally, 
and in consequence thereof the plaintiff wan for four months ill and in suffer- 
ing, and unable to attend to his business, and incurred heavy medical and 
other expenses, and sustained great loss of business and profits. 

[As in paras. 4 and 5 of Form. No. I, and Belief claimed ] 

U A 


VOXf. VI 
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No. 31. 

For malicious Prosecution 
(Title.) 

A the above-named plaintiff^ states as follows : — 

1. On the day of 19 ^ the defendant obtained a 

w^r^ant of air-’st from 

[a Magistrate of the said city^ or as Hie case mag be'] on a charge of 

, and the plaintiff was arrested theroonj and imprisoned 
tor [dayS; or hours, and gave bail in the 

sum of rupees to obtain his release]. 

2. In so doing the defendant acted maliciously and without reasonable or 
probable cause. 

3. On the day of 19 ^ the Magistrate dismissed 

the compla nt ot the defendant and acquitted the plaintiff. 

4 Many persons, whose names are unknown to the plaintiff, hearing of the 
arro-t, and suppodng the plaintiff to be a criminal, have ceased to do business 
with bun j or in consequence of the said arrest, the plaintiff lost his situation 
as » lerk to one A". F.; or in consequence the plaintiff suffeied pain of bodj^ 
and mind, and was prevented from iraiisaetiog his business, and was injured 
in hiR credit, and incurred expense in oKtaining his release from the said 
imprisonment and in defending himself against the said complaint, 

lAs in i^aras. 4 and B of Poru No. i, and Relief claimed^ 


No. 32. 

Moveables wBONorurLY dbtaineb. 

{rule) 

A i?., the above-named plaintiff, states as follows : — 

1. On the day of 19 , plaintiff owned [or state facU 

showing a ri.jht to the possession] the goods mentionod in the schedule hei*eto 
annex(»d [or describe the goods]^ the estimated value of which is 

rupees. 

2. From that d »y until the commencement of this suit the defendant has- 
de ained the same from the plaintiff. 

3. Before the commencement of the suit, to wit, on the day of 

19 , the plaintiff demanded the same from the defendant, but 
he refused to deliver ihem. 

[As injparas. 4 and 5 of Form No, 1.] 
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6, The plaiDtiff claims — 

(1) deliveiy of the said goods, or rupees, in the case deli- 

very cannot be had ; 

{^) rupees compensation for the detention thereof. 

The Schedule. 


No. 33. 

AoAINST a rRAUDULENT PxrilCnASEll AND HIS TuANSrEllIillfi WITH NOTICE, 

{Title.) 

A. B.j the above-named plaintiff, states as follows : — 

J. On the day of 19 , the defendant C. 1)., for the 

purpose of inducing the plaintiff to sell him certain goods, represented to the 
plaintiff that [he was solvent, and worth rupees over all his 

liabilities]. 

2. The plaintiff was hereby induced to sell and deliver to C. 1)., [one 
hundred boxes of tea], the estimated value oC which is rupees. 

8. The said representations were false, and were then known by C. J). to 
be so [or at the time of making the said representatious, C. D. was insolvent, 
and know himself to be so]. 

4. C. D, afterwards transferred the said goods to the defendant Ji. P. 
without consideration [^;r who had notice of the falsity of the representation]. 

[^As in paroe. 4 and 5 of Form No. J.] 

7, The plaintiff claims — 

(1) delivery of the said goods, or rupees, in case delivery 

cannot be had i 

rupees compensation for fche detention thereof 


No. 34. 

Rescission or a Contoaot on the Geohni) oe Mistake. 

{Title) 

A. jS., the above-named plaintiff, states as follows 
1. On the day of 19 , the defendant represented to 

the plaintiff that a certain piece of ground belonging to the defendant, 
situated ab ^ contained [ten bighas]. 

3. The plaintiff was thereby induced to puroliase the same at the price 
in the belief that the said representation was true, and 

2a a 
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signed an agreement^ of wliicli the original is hereto annexed. But the land 
has not been transfeirud to him. 

3. On the day of 19 ^ the plaintiff paid the defend- 
ant rupees as part of the purchase money 

4. That the said piece of ground contained in fact only [five bighas]. 

[As i?i paras. 4 and 5 of Form No^ J.] 

7. The plaintiff claims — 

(1) rupees^ ^vith interest from the day of 

19 ^ 

(2) that the said agreement be delivered up and cancelled. 


No. 35. 

An Injunction Eii’STnArNiNG Waste. 

{TiUe.) 

A, B.y the above-named plalntiffj states as follows : — 

1* The plaintiff is the absolute owner of \jlesc-iibe the proper ty\ 

2. The defendant is in possession of the same under a lease from the 
plaint! ff . 

3, The defendant has [cut down a number of valuable trees^ and threatens 
to cxii down many more for the i)urpose of salc‘] without the consent of the 
plaintiff. 

[As in paras. 4 and 5 of Form No. If] 

C, The plaintiff claims that ihe defendant be restrained by injunction from 
committing or pernfuiting any further waste on tlie said premises. 

[Peenmarg oompensafdon may also he dainedf] 


No. 3G. 

Injunction lljssTUAiNiNa Nuisance, 

{Title.) 

J. JB., the above •named plaintiff^ states as follows : — 

1. Plaintiff iS; and at all the times hereinafter mentioned was, the absolute 

owner of [the house No. , Street; Calcutta. 

2. The defendant is, and at all the said times waS; the absolute owner of 

[a plot of ground in the same street ]• 

3. On the day of 19 , the defendant erected upon 

his said plot a slaughter-house^ and still maintains the same ; and from tliut 
day until the present time has continually caused cattle to be brought and 
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killed there [and has caused the Wood and offal to be thrown into the street 
opposite the said house o£ the plaintiff], 

[4. In consequence the plaintiff has been compelled to abandon the said 
house^ and has been unable to rent the same.] 

[^As i% paras. 4 and 5 of Form No, 7.] 

7. The plaintiff claims that the derendant be restrained by injunction from 
committing or peimitting any further nuisance. 


No. 37. 

PcTBrirc Nuisantb. 

[TUle,] 

A. B y the above-named plaintiff, states as follows : — 

1. The defendant has wrongly heaped up earth and si ones on a public 

road known a*? Street at so as to obstruct tlie 

passage of the public along the same and threatens and intends, unless 
restrained from so doing, to couiinue and rep<»at the said wrongful act. 

2. The plaintiff has obtained the consent in writing of the Advocate 
General [or of the Collector or other officer appointed in this behalf] to the 
institution of this suit. 

^As in paras* 4 and H of Form No. L] 

5. The plaintiff claims — 

(1) a declaration that the defendant is not entitled to obstruct the 

passage of the public along irhe said public road : 

(2) an injunction restraining the defendant from obstructing the passage 

of the public along the said public road and directing the dotend- 
ant to remove the earth and stones wrongfully heaped up as afore- 
said. 


No. 88. 

Injtjkotiok aoainst thb Divbusion or a WATKa-counsB. 

(Title,) 

A. the above-named plaintiff, states as follows 
l^As in Form No. 27,] 

The plaintiff claims that the defendant be restrained by injunction from 
diverting the water as aforesaid* 
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No. 39. 

Bestoration oe hoveablb Property threatened with destrxjotioNj and eoe 

AN Injunction. 

{Title) 

A, B,^ the above-named plaintiff, states as follows ; — 

1. Plaintiff is, and at all times hereinafter mentioned was, the owner of 
[a portrait of his grand-father which was executed by an eminent painter], 
and of which no duplicate exists [or state any facts showing that the property 
is of a hind that cannot he replaced hy money^. 

2. On the day of 19 , he deposited 

the same for safe-keeping with the defendant. 

8. On the day of 19 , he demanded 

the same from the defendant and offered to pay all reasonable charges for the 
storage of the same. 

4. The defendant refuses to deliver the same to the plaintiff and threatens 
to conceal, dispose of, cut or injure the same if required to deliver it up. 

5. No pecuniary compensation would be an adequate compensation to the 
plaintiff for the loss of the [painting]. 

lAs in pai'as, 4 and S of Form No^ 1.'] 

8, The plaintiff claims — 

(I) that the defendant be restrained ly injunction from disposing of 
injuring or concealing the said [painting] ; 

(S) that he be compelled to deliver the same to the plaintiff. 

No. 40. 

Interpleader. 

{Tiih) 

Ai* J?., the above-named plaintiff, states as follows ; — 

1. Before the date of the claims hereinafter mentioned 0, H, deposited 
with the plaintiff \d>$smhe the property] for [safe-keeping]. 

2. The defendant C. J), claims the same [under an alleged assignment 
thereof to him from (r. H.]. 

3. The defendant M, F. also claims the same [under an order of ff. Jff, 
transferring the same to him]. 

4. The plaintiff is ignorant of the respective rights of the defendants. 

5. He has no claim upon the said property other than for charges and 
costs, and is ready and willing to deliver it to such persons as the Court shall 
direct. 
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6. llie suit is not brouprlit by collusion with cither of the defendauLs, 
iA, hi paras, 4 and 5 of Form No, J.] 

9. The plaintiff claims — 

{!) that the defendants be restrained by injunction, from taking any 
proceedings against the plaintiff in relation thereto; 

[2) that they be required to interplead together concerning their claims 
to the said property ; 

[(3) that some person be authorized to receive the said property ponding 
such litigation ;] 

{4) that upon delivering the same to such [person] the plaintiff he dis- 
charged from all liability to either of the defendants in relation 
thereto. 


No. 4d. 

Administration by Creditor ox beuale oe uimsbi,]? and all other. 

Creditors. 

{Title,) 

A, B,y the above-named plaintiff, states as follows : — 

1, F, -P., late of ) was at the time of his death, and his estate 

still is, indebted to the plaintiff in the sum of 

Inhere insert nature of deU and security ^ if any], 

%, JP. F, died on or about the day of 

By his last will, dated the day of , he appointed 

C, J), his executor {or devised his estate in trust, etc., or died intestate, as the 
case may he], 

8. The will was proved by C, J), {or letters of administration u ere 
granted, etc.]. 

4, The defendant has possessed himself of the moveable [and immoveable, 
or the proceeds of the immoveable] property of M, F,, and has not paid the 
plaintiff his debt. 

{As in paras, 4 and 5 of Form No, L] 

7* The plaintiff claims that an account may be taken of the moveable 
[and immoveable] property of K Jp., deceased, and that the same may be 
administered under the decree of the Court. 
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No 42. 

Administration bit Spfcific Legatee. 

{Title ) 

[Alter Form No^ 41 this’ll 

[Omit paragraph 1 thd commence paragraph S'] E» F.^ late of , 

died on or about the day o£ ^ , By his last 

will, dated the day of he appointed C, E, 

his executor^ and bequeathed to the plaintiff [here state the specific legacy]* 

For paragraph 4 sulstiinte — 

The defendant is in possession of the movealde property of JL and, 
amongst other things, of the said [here name the subject of the specific 
heqvest]* 

For the commencement of paragraph 7 siihtiftite — 

The plaintiff claims that the defendant may be ordered to deliver to him 
the said [here name the subject of the specific bequest]y or that, etc. 


No. 43. 

Admxnisiration by Pecuniary Legatee, 

{Title jj 

[Alter Form No^ 41 thus ] — 

[Omit paragraph 1 and substitute f or paragraph 2] F* F^y late of 
, died on or about the day of 

. By his last will, dated the day of 

he appointed C. J?. his executor, and bequeathed to the plaintiff a legacy 
of rupees. 

In paragraph 4 suhtiMe legacy for ^Mebt."^^ 

Another form^ 

{Title*) 

M* F^y the above-named plaintiff, states as follows];— 

1, J* B, of K* in the died on the day of 

By his last will, dated the day of , be appointed the 

defendant and M. 17, [who died in the testator's lifetime] his executors, and 
bequeathed his property, whether moveable or immovoai)le, to his executors in 
trust, to pay the rents and income thereof to the plaintiff for his life ; and 
after his decease, and in default of his having a son who should attain twenty- 
one, or a daughter who should attain that ago or marry, npon trust as to hk 
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immoveable property for the person who would be the testator^s heir-at-law^ 
and as to his moveable property for the persons who would be the tesiator^s 
next-of-kin if he had died intestate at the time of the death of the plaintiff, 
and such failure of his issue as aforesaid 

SJ. The will was proved by the defendant on the day of 

The plaintiff has not been married 

3. The testator was at ids death entitled to moveable and immoveable 
property ; the defendant entered into the receipt of the rents of the im- 
moveable property and pot in the moveable property ; he has sold some part 
of the immoveable property. 

[//,9 in panic, 4 and u of Form No, /.] 

G. The plaintiff claims-— 

(Jf) to liavo the moveable and immoveable property of A, B, administered 
in this Court, and for that purpose to have all proper directions 
given and accounts taken ; 

(2) such further or other relief as the nature of the case may require. 


No. 44. 

Execution oe Tuusts. 


A, the above-named plaintiff, states as follows : — 

1. He is one of the trustees under an instrument of settlement bearing* 

date on or about the day of made upon the marriage 

of E, F, and G, IL, the father and mother of the defendant {or an instrument 
of transfer of the estate and effects of E, F, for the benefit of C. D., the 
defendant, and the other creditors of E, F,}, 

2, A, B, has taken upon himself the burden of the said trust, and is in 
possession of [or of the proceeds of] the moveable and immoveable property 
transferred by the said instrument. 

8. <7. JD. claims to bo entitled to a beneficial interest under the instrument. 

[As in paras, 4 and G of Form No* L] 

6* The plaintiff is desirous to account for all the rents and profits of the 
said immoveable property [and the proceeds of the sale of the said, or of part 
of the said, immoveable property, or moveable, or the proceeds of the sale of, 
or of part of, the said moveable property, or the profits accruing to the 
plaintiff as such trustee in the execution of the said trust] ; and be prays 
that the Court will take the accounts of the said trust, and also that the whole 
of the said trust estate may be administered in the Court for the benefit of 
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G. J)., the defendant^ and all other persons who may be interested in such 
•administration, in the presence of C. D and such other persons so interested as 
the Court may direct, or that C, D may show good cause to the contrary. 

— IPheie the %uit is hy a henejiciaiy^ the plaint may he modelled^ 
mutatis mutandis ^ on the plaint hy a legatee.'] 


No. 45. 

Fobeclosurb ou Sale. 

(Tiile.) 

A. the above-named plaintiff, states as follows : — 

1. The plaintiff is mortgagee of lands ])elonging to the defendant. 

2. The following are the particulars of the mortgage : — 

{a\ (date) ] 

(b) (names of mortgagor and mortgagee) ; 

(<?) (sum secured) ; 

(d) (rate of interest ) ; 

(e) (property subject to mortgage) j 
(/) (amount now duo) ; 

(g) \if the plain* if title is derivative^ istate shortly the transfers or 
devolution under which he claim). 

(If the phintiff is mortgagee in possession^ add) 

3. The plaintiff took possession of the mortgaged property on the 

4ay of and is ready to account as mortgagee in possession fiom 

that time. 

[^.9 in pafas. 4 and 5 of Form No. 7.] 

6. The plaintiff claims — 

(1) payment, or in default [sale or] foreclosure [and possession] j 

IJFhere Order 34, rule 6, applies.] 

(2) in case the proceeds of the sale are found to be insufficient to pay 

the amount due to the plaintiff, then that liberty be reserved to 
the plaintiff to apply for a decree for the balance. 


No. 46. 

Rebbmptioit. 

(Title,) 

A. J?., the above-named plaintiff, states as follows : — 

1. The plaintiff is mortgagor of lauds of which the defendant is mort- 
^agee. 
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2. The following are the particulars of the mortgage: — 

(a) (date) : 

(J) (names o£ mortgagor and mortgagee) ; 

(c) (sum secured) ; 

(d) (rate of interest ) ; 

(e) (property ^^ubject to mortgaire) ; 

(/) {if the plain iif 8 title is derivative, slate shortly the transfers or 
devolution undt) which he claims 1 

[If the defendant is morigaqee in possession, add<) 

3. The defendant has taken possession [or has received the rents] of the 
mortgaged property. 

[As in paras. 4 and 5 of Form Ho, 7.] 

6. The plaintiff claims to redeem the said prof)eriy and to have the same 
reeonveyed to him [and to have possession thereof]. 

No. 47, 

SpKorFio Pmhpoiimakcjs (No.'J). 

{Title,) 

A, B,, the above-named plaintiff^ states as follows : •- 

1. By an agreement dated tbe day of 

and signed by the defendant^ he contracted to l>uy of [or sell to] the 
plaintiff certain immoveable property therein described .and referred to, for 
the sum of rnpoes. 

2. The plaintiff has applied to the defendant specifically to perform the 
agreement on his part, but the defendant has not done so, 

3. The plaintiff has been and still is ready and willing specifically to 
perform the agreement on his part of which the defendant has had notice, 

[As in paras, 4 and 5 of Form No, I.] 

6. The plaintiff claims that the Court will order the defendant specifically 
to perform the agreement and to do all acts necessary to put the pkietiff in 
full possession of the s-utl property [or to accept a transfer and possession of 
the said property] and to pay the costs of the suit. 

No. 48. 

SrEoirio Pjbjkfoemanct (No, 2). 

{Title) 

A, B,, the above-named plaintiff, states as follows j- 

1. On the day of 


19 , the plaintiff and 
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defendant entei’etl into an agreement, in writing, and the original document is 
hereto annexed. 

The defendant was absolutely entitled to the immoveable property de- 
scribed in the agreement. 

2. On the day of 19 , the plaintiff 

entered rupees to the defendant, and demanded a transfer of the 

said property by a sufficient instrument. 

3. On the day of 19 5 the plaintiff again demanded such 

transfer. [Or the defendant refused to transfer the same to the plaintiff.] 

4. The defendant has not executed any instrument of transfer. 

5. The plaintiff is still ready and willing to pay the purchase-money of 
the said property to the defendant, 

[As til paragraphs 4 and 6 of Form No, jf.] 

8. The plaintiff claims — 

(1) that the defendant transfets the said property to the xilaintiff by a 

sufficient instrument [following the terms of the agreement^ \ 

(2) rupees compensation for withholding the same. 


No, 49. 

Partnicrshi?. 

{Title.) 

A. B , the above-named plaintiff, states as follows : — 

1. He and C. i)., the defendant, have been for 

years [or months] past carrying on business together under articles 
of partnership in writing [<?/ under a deed, or under a verbal agreement]. 

2* Several disputes and differences haire arisen between the plaintiff and 
defendant as such partners whereby it has become impossible to carry on the 
business in partnership with advantage to the partners. [Or the defendant 
has committed the following breaches of the partnership articles ; — 

( 1 ) 

(») 

(3) ] 

[ As in paragraphs 4 and 5 of Form No. 

5, The plaintiff claims-- 

(1) dissolution of the partnership ; 

(2) that accounts ho taken ; ^ 

(3) that a receiver be appointed. 
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(F,B • — hi suits for the toimling-tijp of any partnership^ omit the claim 
for dissolution ; and instead insert a paragraph stating the facts ot the part^ 
nership having been dissolved ) 

{4i) Whitten Statements. 

General defences* 

The defendant denies that {set oat facts)* 

The defendant does not admit that {set out facts). 

The defendant admits that but says that 

The defendant denies that he is a partner in the defendant firm of 

The defendant denies that he made the contract alleged or any contract 
with the plaintiff. 

The defendant denies that he con ti acted with the plaintiff as alleged or at 
all. 

The defendant admits assets but not the plain tilths claim. 

The defendant denies that the plaintiff sold to him tlie goods mentioned in 
the plaint or any of them. 

The suit is barred by artiede or article of tlie soi'ond schedule to 
the! Indian Limitation Act, 1877. 

The Court has no jurisdiction to h<‘arthe suit on the ground that {set forth 
the grounds). 

On the day of a diamond ring was deliveied by the defend- 

ant to and accepted liy the plaintiff nx disdiarge of the alleged cause of action. 

The defendant has been adjudged an iusolvent. 

The plaintiff before the iiistituiiou of the suit was adjudgi‘(l an insolvent 
and the right to sue vested in the lecexver. 

The defendant was a minor at the time of making the alleged contract. 

’I he defendant as to the whole claim (jor as to Bs. part of the money 

claimed, or as the case mag he) has paid into Court Ks. and says that this 

sum is enough to satisfy the plaintiff^s claim {or the ])art aforesaid). 

The performaiieo of the promise alleged was remitted on the {date). 

The contract was rescinded by agreement between the plaintiff and defendant 

The plain tiff ^s claim is barred by the decree in suit {give the reference). 

The plaintiff is estop])ed from denyiag the truth of {insert statement as to 
which estoppel is claimed) because {here state the facts relied on m creating 
the estoppel). 

Since the institution of the suit, that is to say, on the day of 
{set cut facts) , 

^ tholadiaa L’mitatbix Act, 1008 (IX of 11)08), iujm. 


Denial. 


Protest. 


Liiiiitatiou. 


Jurisdiotiott. 


InHolvency. 


Minority* 

Payment into 
Ootiit. 


Performance 
% omitlfd. 
lk*«ci&sion, 
Jtl 00 jiidiccita* 

KstoppeL 


Ground of 
defence snbse* 
qnout to in- 
stitution of 
suit. 
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No. 1. 

DErENOi) IN SUITS EOE GOOD=I SOLD AND DELIVERED. 

1. The defendant did not order the goods. 

2. The goods were not delivered to the defendant. 

3. The price was not Rs. 

[or] 

4. ) ri. 

5. > Except as to Rs. , same as < 2. 

6. 3 (;3. 

7. The defendant [or A. B., the defendant's agent] satisfied the claim by 
payment before suit to the plaintiff [or to C. the plaintiff’s agent] on the 

day of 19 

8. The defendant satisfied the claim by pa 3 'ment after suit to the plaintiff 
on the day of 19 . 


No. 2. 

Depenoe in suits OxN Bonds. 

!♦ The bond is not the defendant's bond. 

2. The defendant maile payment to the plaintiff on the day according to 
the condition of the bond. 

3, I'he defendant made payment to the pLiintiff after the day named and 
before suit of the principal and interest mentioned in the bond. 

No. 8. 

Dbpenoe in suits on Guarantees. 

1. The principal satisfied the claim by payment before suit. 

2. The defendant was released by the plaintiff giving time to the principal 
debtor in pursuance of a binding agreement. 

No. 4 

Defence in any suit for debt. 

1* As to Rs. 200 of the money claimed, the defendant is entitled to set off 
for goods sold and delivered by the defendant to the plaintiff. 

Particulars are as follows : — 

Bb. 

1007, January, 25th ... 150 

„ February, Isfc .. ... ... 50 

Total ... 200 



S67 


1908 : Act V.] Ci^^l Procedure, 

(The Fird Schedule. Ap])eiuUx J. — Pleadings ) 

As to tlie wliole [or as to Rs, , part of the money claimed] the 

defendant made tender before suit of Rs. and has paid the same into* 

Court. 


No 5. 

Dimnoe tn suits Fon injuries caused by kegligent deivieg. 

1, The defendant denies tliat the carriai^e mentioned ui the plaint was the 
defendant's carriage, and that it was under the eliarge or control of the 
defendant's ser Yanis. The carnage belonged to of Street, 

Calcutta, livery stable keepers employed by the defend int to supply him with 
cairiagesand horses ; and the person under whose charge and control the said 
earriao*e was, was the servant of the said. 

‘‘h Thcdefendaat does not admit tliat the siud carriage was turned out of 
Middleton Street either negligently, su.ddenly or witliout warning, or at a 
rapid or dangerous pace. 

The defendant says the plaintiff might and could, by the exorcise of 
reasonable care and diligouee, have seen tho‘ said carriage approaching him, 
and avoided any collision with it. 

4 The deCendant does not admit the stat(‘m('‘nt^ contained in the tlnrd 
paragraph of the plaint. 

No. G. 

Defence in add suits foe wiionos. 

1. Denial of the several acts [or matters] complained of. 

No. 7. 

Defence in suits foe detention of goods. 

1. The goods were not the property of the })laintiff. 

8. The goods were detained for a Hen to which the defendant was entitled. 

Particulars are as follows ; — 

1907, May Srd. To carriage of tlic goods claimed from Delhi to Cal- 
cutta : — 

45 maunds at Rs. 8 per mauncl Rs, 90^ 

No. 8. 

Defence in suits foe infringement of cofyeight. 

1. The plaintiff is not the author [asBignee, 

2. The book was not registered. 

8. The defendant did not infringe. 
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No. 9. 

DePEI^CE in suits POE INPaiNGEMENT OP TRADE MAEK. 

1. The trade mark is not the plaintiff ^s. 

The alleged trade mark is not a trade mark. 

3, The defendant did not infringe. 


No. 10. 

DePENOES in suits IIEEATING TO NUISANCES. 

1. The plamtiff^s lights are not ancient \j)r deny his other alleged pre- 
scriptive rights] 

2. dlie plaintiff^s lights will not be materially interfered with by the 
defendant's buildings. 

8 The defendant denies that he or his servants pollute the water [or do 
what is complained of]. 

[//' the defendmi oleums the lighthy prescriptioii or otherwise to do loluxt 
is complained of^ he must say so, and must state the grounds of the claim, i e,, 
whether Og prescription, grunt or whatj] 

4. The plaintiif has been guilty of ladies of which the following are 
particulars : — 

1870. Plaintiffs mill began to work. 

1871. Plaintiff came into iiossession. 

1888. First complaint. 

5. As to the plaintiffi^s claim for damages the defendant will rely on the 
above grounds of dcfoncc, and says that the acts complained of have not pro 
duced any damage to the plaintiff. [//' other grounds are relied on, theg 
vitist be stated, e-g,, Imitation as to past damage.'] 

No. 11. 

Defence to suitp»)E poukolosure. 

1. The defendant did not execute the mortgage. 

2. The mortgage was not transferred to the plaintiff {if more than one 
transfer is alleged, sat/ which is denied), 

3. The suit is barred by article of the second schedule to the 2CV of i8/7. 

Indian Limitation Act, 1877* 

4. The following payments have been made, 

lls. 

{Insert date) „ ... ... 1,000 

{Insert date,) „ ... 600 

Bee now the Indian Iiimitation Act, 1908 (IX of 1908), infra. 
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5. The plaintiff took possession on the of , and has 

received the rents ever since. 

6. That plaintiff released the debt on the 

'/• The defendant transferred all his interest to A. B. by a document^ 
dated 


No. 12. 

DfirENrCE TO suit FOU TlEDSMPTIO]Sr. 

1. The plaintiff right to redeem is barred by article of the* 

tv of 1877 second schedule to ihe ^Indian Limitation Act, 1877. 

2. The plaintiff transferred all interest in the property to A, B. 

3. The defendant, by a document dated the day of 

transferred all his interest in the mortgage-debt and property comprised in 
the mortgage to A. 

4. The defendant never took possession of the mortgaged property, or 
received the rents thereof. 

(If the defendant admits possession for a time only^ he should state tho 
time^ and deny possession beyond what he admits.) 


No. 13. 


DeEEXCB to suit for specific PEUPORMA.NCE. 

1. The defendant did not enter into the agreement. 

2. A. B. was not the agent of the defendant (if alleged hy plaintiff). 

3. The plaintiff has not performed the following conditions— 

4. The defendant did not’-^ialleged acts of part performance). 

5. The plaintiff ^s title to the property agreed to be sold is not such as the 
defendant is bound to accept by reason of the following matter — (State why), 

6. The agreement is uncertain in tho following respects — (State them)^ 

7. (or) The plaintiff has been guilty of delay# 

8. (or) The plaintiff has been guilty of fraud (or misrepresentation)# 

9. (^r) The agreement is unfair. 

10. (^r) The agreement was entered into by mistake. 

11. The following are particulars of (7), (8), (9), (10) (or as the ease mayf 


1 ^ee now the ludiau l.JuwUtiou Act, 1908 (IX of 1908), infra, 

2b 


YOt.. VI. 
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12* The agreement was rescinded tinder Conditions of Sale; No. 11 [or by 
mutual agreement), 

[In cases •rolirre damages are claimed and the defendant disputes his liabi-- 
Hty to damages^ he must deny the agreement or the alleged breathes^ or show 
whatever other ground of defence he int*^nds to rely on^ e,g,^ the Indian Linii* 
tation Aet^ accord and satisfaction^ release, fra^td ^ etc) 


No. 14. 

Dbfenoe in Abministbation suit by Pecuniauy Legatee. 

1. A. B/s will contained a charge of debts ; he died insolvent ; he was 

entitled at his death to some immoveable property which the defendant sold 
and which produced the net sum of Bs. and the testator had some 

moveable property which the defendant got in; and which produced the net 
sum of Rs. , 

2. The defendant applied the whole of the said sums and the sum of Rs, 
which the defendant received from rents of the immoveable property 

in the payment of the funeral and testamentary expenses and some of the 
debts of the testator. 

8. The defendant made up his accounts and sent a copy thereof to the 
plain tifE on the day of 19 ; and offered the plaintiff free access to 

the vouchers to verify such accounts, but he declined to avail himself of the 
defendant's offer, 

4. The defendant submits that the plaintiff ought to pay the costs of tliis 
suit. 


No. 15. 

PllOBATE OE WILL IN SOLEMN EOBM. 

1. The said will and codicil of the deceased were not duly executed accord- 
ing to the provisions of the ^ Indian Succession Act, 1865 [or of the " Hindu 
Wills Act; 1870]. 

The deceased at the time the said will and codicil respectively purport 
to have been executed, was not of sound mind, memory and understanding. 

8. The execution of the said will and codicil was obtained by the undue 
influence of the plaintiff [and others acting witli him whose names are at pi’e- 
•sent unknown to the defendant], 

J Genl Acts, Vol L 
2 Genl. Acts, Vol. II. 
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4. The execution of the said will and codicil was obtained by the fraud 
of the plaintiff^ such frauds so far as is within the defendant's present know- 
ledge, being [state the oiatare of the fraucl^, 

5. The deceased at the time of tlie execution of the said will and codicil 
did not know and approve of the contents thereof [or of the contents of the 
residuary clause in the said will, m ih> erne may he\ 

6. The deceased made his true last will, dated the 1st January, 1873, and 
thereby appointed the dofeudant sole executor thereof. 

The defendant claims — 

(1) that the Court will pionounee against the said will and codicil pro- 

pounded by the plaintiff : 

(2) that the Court will decroc probate of the will of the deceased, dated 

the 1st January, 1S73, in solemn form of law. 


No. 16* 

PiLnxicuL\us. (O. G, r. 5.) 

{7\ile of suit,) 

The following are tho particulars of {here state the matters m resfieet o/ 
lohich pariMlars have bee% ordered) delivered pursu- 
Particulars. order o£ the of 

(Jlere set oat the particnlars ordered in paragraphs if 7iecessary.) 


won. VI. 


2 B 2 
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APPENDIX B. 

PROCESS. 

No. 1. 

Summons foe disposal op suit. (O, 5, rr. 1^ 5.) 

[Title.) 

To 

[^Nar^Oi description and place o) •iesidcnte.'] 

W HEKEAS 

has instituted a suit against you for 

you are hereby summoned to appear in this Court in person or by a pleader duly 
instructed, and able to answer all material questions relating to the suit, or 
who shall be accompanied by some person able to answer all such questions, on 
the day of 19 , at 

o^clock in the noon, to answer the claim ; and as the day 

fixed for your appearance is appointed for the final disposal of the suit, you 
must be prepared to produce on that day all the witnesses upon whose evidence 
and all the documents upon which you intend to rely in support of your 
defence. 

Take notice that, in default of your appearance on the day before men* 
tioned, the suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 

Noticb.— 1 . Should you apprehend your witnesses will not attend of their 
own accord, you caji have a summons fjom this Court to com- 
pel the attendance of any witness, and the production of an}'* 
documcBt that you have a right to call upon the witness lo 
produce, on applying to the Court and on depositing the 
necessary expenses* 

2. If you admit the claim, you^hould pay the money into Court 
tjogethcr with the costs of the suit, to avoid execution of tho 
decree, which may bo against your person or property, or 
both. 
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No, 2* 

Summons fou Settlement of Issues. (O. 5^ rr. 1; o.) 
{Ttlle.) 


'To 


l^Name, description and place of residence, J 
Whereas 

has instituted a suit against yon for 

you are hereby summoned to appear in this Court in person, or by a pleader 
duly instructed, and able to answer all material questions relating to the suit, 
or who shall be accompanied by some person able to answer all such questions 
on the day of 19 , at o^elock 

in the noon, to answer the claim ; and you are directed to produce 

on that day all the documents upon which you intend to rely in support of 
your defence. 

Take notice that, in default of your appearance on the day before men- 
tioned, the suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court, this 
day of 3 9. 


Jndpje, 

Notice. — 1. Should you apprehend your witnesses will not attend of their own 
accord, you can have a summons irdta this Court to compel 
the attendance of any witness, and the production of any 
document that you have a right to call on the witness to 
produce, on applying to the Court and on depositing the 
necessary expenses. 

2. If you admit the claim, you shoujd p'ay the money into Court to- 
gether with the costs of the suit, to avoid execution of the 
decree, which may be against your person or property, or both , 



874 


Ciiil Tvcivi'ilnri'. [1908 ; Act Vc 

{The First SelieAide. — J.^q)eh(lix B. — Process) 


Summon^ to appear in pepson, (O. 5, t. 3.) 


To 


[Title) 


[^Ntme, description and place of )‘eside7icc 2 

Where AS 

has instituted a suit against you for 

you are uereby summoned to appear in this Court in person on the 

day of 19 , 

at o^clock in the noon^ to 

answer the claim ; and you are directed to produce on that day all the docu- 
ments upon which you intend to rely in support of your defence. 

Take notice that, in default of your appearance on the day before men- 
tioned, the suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Jndffe. 


No. 4. 

Summons in Summary suit on Negotiable Instrument. 

(0. 37, r. 2.) 

{Title) 

To 

INamCs description and place of residence 

Whereas has instituted a suit against you under Order 

XXXVII of the Code of Civil Procedure, 19U8, for Rs. , balance of princi- 
pal and interest due to him as the of a of which a copy is hereto 

annexed, you are hereby summoned to obtain leave from the Court within ten 
days from the service hereof to appear and defend the suit, and within such 
time to cause an appearance to be entered for you. In default whereof the 
plaintiff will be entitled at anytime after the expiration of such ten days to 
obtain a decree for any sum not exceeding the sum of Rs. and. 

the sum of Rs. for costs. 
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Leave to appear may be obtained on an ax)plication to the Couit supported 
by affidavit or declaration showing thiit there is a defence to the suit on the 
merits; or that it is reasonable that you should be allowed to appear in the suit. 

Given under my hand and the seal of the Court; this 
day of 19 « 

Judge. 


No. 5. 

Notice to Peeson whO; the Couet consideeS; should be added as Co- 

PLAINTIEF. (O. ]; r. 10.) 

{Titled) 

To 

\^Name^ desenption and place of residence.'] 

Wheeeas has instituted the above 

suit against for 

and whereas it appears necessary that you should be added as a plaintiff in the 
said suifc iu order to enable the Court effectually and completely to adjudicate 
upon and settle all the questions involved : 

Take notice that you should on or before the day of 

19 signify to this Court whether you consent 

to be so added. 

Given under my hand and the seal of the Court; this 
day of 19 • 


Judge, 


No, 6. 

Summons to legal EEPREsENnauvE op a deceased Dependant, 

(O. ^2; r. 4.) 

{Title) 

To 

Wheebas the plaintiff instituted a suit in 

this Court on the day of 19 , 

against the defendant who has since 

deceased; and whereas the said plaintiff has made an application to this Courts 
alleging that you are the legal repi'osenfcative of the said 
deceased^ and desiring that you bo made the defendant in his stead : 
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You are hereby summoned to attend in this Court on the 
-day of 19 at A.M. to 

defend the said suit and, m default of your appearance on the day specified, 
the said suit will be heard and determined in your absence. 

Given under my hand and the seal of the Court this 
day of 19 . 

Ptidtje, 


"No. 7. 

Oedeu for Transmission op Summons for Service in tub Jurisdiction 
OP ANOTHER CoURT. (0. 5, r. 21.) 

{Title:) 

Wbereas it is stated that 

j[cfoti(iatit above suit is at present residing 

in : It is ordered 

that a summons returnable on the day of 

J 9 , be forwarded to the Court of 

for service on the said with a duplicate of this 

WltttCbS ^ 

proceeding*. 

The court-fee of chargeable in respect to the summons 

has been realized in this Court in stamps. 

Dated 19 . 


No. 8. 

Order for Transmission of Summons to bb served on a Prisoner. 

(0. 5, r. 24.) 

{Title) 

To 

The Superintendent of the Jail at 

Under the provisions of Order V, rule 24, of the Code of Civil Procedure, 
1908, a summons in duplicate is herewith forwaidcd for service on the defen- 
dant who is a prisoner in jail. You are 

requested to cause a copy of the said summons to be served upon the said de- 
fendant and to return the original to this Court signed by the said defendant, 
with a statement of service endorsed thereon by you. 


Judge, 
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No. 9. 
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Order for Transmission op Summons to bk served on a Public Servant or 
Soldier. (O. 5, rr. 27, 28.) 

{Titled 

To 

Under the provisions of Order V, rule 27 {or 28, as the case may he), of 
the Code of Civil Procedure, 1908, a summons in duplicate is herewith for- 
warded for service on the defendant who is stated to 

be serving under you. You are requested to cause a copy of the said summons 
to be served upon the said defendant and to return the original to this Court 
signed by the said defendant, with a statement of service endorsed thereon by 
you. 


Judge. 


No. 10. 


To ACCOMPANY RETURNS OF SUMMONS OF ANOTHER CoURT. 


(O. 5, r. 28.) 


[Title.) 

Read proceeding from the forwarding 

for service on 

in Suit No. of 19 of that 

'Couxt. 


Read Serving Officer’s endorsement stating that the 

and proof of the above having been duly taken by me on the 
oath of and 

it is ordered that the be 

returned to the with 

a copy of this proceeding. 


Judge. 

N'om—Tbis tom will be applicable to process other tbau sommons, the service of which may 
have to be effected in the same manner# 
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No. 11. 

Affidavit of Peoobss-servbe to accompany return of a Summons or 
Notice. (O, 6, r. 18.) 

{Title.) 

The Affidavit of son of 

T make r st 

afiSim 

and say as follows 

(3) I am a process-server of this Court. 

(2) On the day of 19 I received a 

isgn 3 ^e(]; {jy Court of 

in Suit No, 

of 1 9 in the said Court, dated the day of 

19 for service on 

(3) The said was at the 

time personally known to me, and I served the said — 

on on the day of 

19 at about o^elock in the noon at 

by tendering a copy thereof to ^ and re- 
quiring signature to the original 

(T) 

( 2 ) 

(a) Here state wlietlier the person served signed or refused to sign the process, and m 
whose presence. 

(h) Signature of process-server. 

or, 

(3) The said not being personally known to me 

accompanied mo to 

and pointed out to me a person whom 

he stated to be the said 

, and I served the said on 

' notice her 

on the day of 

19 , at about o^ dock in the noon at by 

tendering a copy thereof to and requiring ^ signature to 

the original 

ia) 

W 

(a) Here state whether the person served signed or refused to sign the process and in whose 
presence. 

(5) Signature of process-server. 


OV: 
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(5) The said and the house in which he ordinarily resides 

being personally known to me, I went to the said house, in 
and there on the 

at about o’clock in the noon, I did no. . 

find the said 
{a) 

(S) . , ^ 

(0) Enter fully and exactly the manner iu wliioh tUe process was served, with special lefer- 

enoe to Order 6, rules 15 and 17. 

(1) Signature of process-server. 

or, 

(3) One accompanied me to 3>^d there 

pointed out to me which he said was the house in which 

ordinarily resides. I did not find the said there 

(«) 

(S) 

(o) Enter fully and evaotly the manner in which the process was served, with special reference 

to Order 6, rules 15 and 17. 

(S) Signature of process-server. 

or 

If sulsUtnted service Jias been ordered, state fully md exactly ih 
manner in which the summons was seived with special reference to the terms 
of the order for substituted service. 

s-or.._bythesaid before me this 

day of 19 . .ox 

M'iiipowTcd u%cl$T section 139 of the 

Code of Civil Procedure, 1908, to 

administer the oath to deponents. 


No. 12. 

Notice to Dbeekdant. (O. 9, r. 6.) 


{fitle.) 

To 

{^Name, description and place of residence.} 

WnBEBAS this day was fixed for the hearing of the above suit and a. 
summons was issued to you and the plaintiff has appeared in this Court 
and you did not so appear, hut from the return of the Nazir it has been 
proved to the saiasfaction of the Court that the said summons was served 
on you but not in sufficient time to enable you to appear and answer on the- 
day fixed in the said summons ; 
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Notice is hereby given to yon that the hearing ol: the suit is adjourned 
this day and that the day o£ 19 is now fixed for the 

hearing of the same ] in default of your appearance on the day last mentioned 
the suit will be heard and determiael in your absence, 

GivEiNT under my hand and the seal of the Court, this day of 

19 . 


Judge* 


No. 13. 

Summons to Witness. (0. 16, rr. 1, 5.) 

To 

[Title.) 

Whereas your attendance is required to 
on behalf of the in the above suit 

you are hereby requmed [personally] to appear before this Court on the 

day of 19 i 

at o^clock in the forenoon, and to bring with you [or to send 

to this Court]. 

A sum of Rs. , being your travelling and other expenses 

and subsistence allowance for one day^ is herewith sent. If you fail to comply 
with this order without lawful excuse, you will bo subject to the consequence 
of non-attendance laid down In rule 12 of Order XVI of the Code of Civil 
Procedure, 1908, 

Given under my hand and the seal of the Court, this day of 
19 . - 


Judge. 

Notice. — (1) If you are summoned only to produce a document and not to 
give evidence, you shall be deemed to have complied 
with the summons if you cause such document 
to bo produced in this Court on the day and 
hour afotesaid, 

(2) If you are detained beyond the day aforesaid, a sum pf Rs. 

will be tendered to you for each day^s attendance 
beyond the day specified. 
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No. 14. 


Peoclamatiox rvEQumixVG attendance op Witness. 
(0. IG, r. 10.) 

{Ttlle.) 


To 

Whebeas it appears from the examination on oath of the serving oiEeer 
that the summons could not be served upon the witness in the manner pre-* 
scribed by law : and whereas it appears that the evidence of the witness is 
material, and he absconds and keeps out of the war for the purpose of evading 
the service of the sammous : This proclamation is therefore, under rule 10 of 
Order XVI of the Code of Civil Procedure, 190:^, issued requiring the 
attendance of the witness in this Court on the day of 19 

at o^clock in the forenoon and from day to day until he shall have 

leave to depart ; and ii! the witness fails to attend on the day and hour 
aforesaid he will be dealt with according to law. 

Given under my hand and the seal of the Court, this day of 19 . 


Judge. 


No. 15. 


PllOCLAMATlON EEQUllUNG ATTENDANCE OP WITNESS. 

(0. 1C, r. 10.) 

{Title.) 


To 

Whereas it appears from the examination on oath of the serving officer 
that the summons has been duly served upon tbe witness, and whereas it 
appears that the evidence of the witness is material and he has failed to attend 
in compliance with such summons : This proclamation is therefore, under 
rule 1 0 of Order XVI of the Code of Civil Proct-dure, 1908, issued requiring 
the attendance of the witness in this Court on the day of 19 

at o^clock in the forenoon, and from day to day until ho shall have 

leave to depart ; and if the witness failsjto attend on the day and hour afore- 
said he will he dealt with accoiding to law. 

Given under my band and^the seal of the Court, this day- 

(f 19 . 


Judge. 
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No. 16, 


Waeeajjt of attachment of Peopbrty op Witness. 

(0. 16, r. 10.) 

{Title.) 

To 

The BailifE of the Court. 

Whereas the witness 
cited by 

has not, after the expiration of the period limited in the proclamation issued 
for his attendance, appeared in Ccui-t j You are hereby directed to hold under 
attachment property belonging to the said witness to the value 

and to submit a return, accompanied with an inventory 

thereof, -within days. 

GIiven under my hand and the seal ot the Court, this 
day of * 


Judge. 


No. 17. 

Wabrant of Arbest of Witness. (O. 16, r. 10.) 

{Titled 

To 

The BailifE of the Court . 

Whbebas has been duly served with a summons but 

has failed to attend [absconds and keeps out of the way for the purpose of 
avoiding service of a summons] ; You are hereby ordered to arrest and bring 
the said before the Court. 

You are further ordered to return this warrant on or before the day 

of 19 j with an endorsement certifying the 

day on and the manner in which it has been executed, or the reason why it 
ha.8 not been executed. 

Given under my hand and the seal of the Court, this 
of 19 . 


day 
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No. 18. 


Wap^uant op Committal. (O. 16, r. 18.) 
(Title.) 


To 

The Officer in charge of the Jail at 

Wherwas the plaintiff [o'i defendant) in the above-named suit has made 
application, to this Court that sccni’ity he taken for the appoaiance of 

to give evidence ot to produce a document, on the day 

of 19 , and whereas the Court has called upon the 

gaii to furnish such security, which he has failed 

to do ; This is to require yon to ]*cceive the said into your 

■custody in the civil prison and to produce him before this Court at 

on the said day and on such other day or days as may he here- 
after ordered. 

Given" under my hand and the sea] of the Court, this day 

of 19 • 


J mlge. 


No. 19. 


Warrant or Committal. (O. 16, r. 18.) 


(^riiu>i 


To 

The Officer in charge of the J ail at 

Whereas > whose attendance is required 

before this Court in the above-named ease to give evidence {or to produce a 
document), has been arrested and brought before the Court in custody ; and 
whereas owing to ihe absence of the plaintiff (or defendant) the said 
cannot give such evidence or produce such document, and whereas the Court 
has called upon the said to give security for his appearance 

on the day of 19 ^ 

which he has failed to do ; This is to require you to receive the said 
into your custody in the civil prison and to produce him before this Court 
at on the day of ] i) . 

Given under my hand and the seal of tlie Court, this 
day of ' 19 • 
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APPENDIX C. 

discoveey, inspection and admission. 


No. 1. 

Oedbe BOR Deliver'S ob Interrogatories. (0. 11; r. 1.) 

In the Court of 

Civil Suit No, of 19 . 

A.B, ... ... Plaintiff, 

against 

C, B., E, 1, and G» H. ... ... ... Defendants, 

Upon hearing and upon reading the affidavit of 

filed the day of 19 ; It is ordered 

that the be at liberty to deliver to the 

interrogatories in writing, and that the said do answer the- 

interrogatories as prescribed by Order XI, rule 8, and that the costs of the 
application be 


No. 3. ' 

Interrogatories. (O. 11, r. 4.) 

{Title as in No, 1 supra.) 

Interrogatories on behalf of the above-named [plaintiff or defendant 
for the examination of the above-named [defendants E, F, and G. Ih 
or plaintiff ] , 

1, Did not, etc. 

2. Has not, etc. 

etc. etc. etc. 

[The defendant E, P. is required to a7iswer the interrogatories 
numbered ]. 

The defendant G. H, is required to answer the inUrrogatories 
mmlered ]. 


No. S. 


Answer to Interrogatories. (0. 11, r. 9.) 

{Title as m No, 1, supra,) 

The answer of the above-named defendant F, F. to the interrogatories for 
his examination by the above-named jilaxntiff. 
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In tfi<3 saW intorrogatorios; I, the above-na'ned B. /I; 

oath and hay as follows : — 


g j- Enter answers to iiiterrogaluries in paragiajlis nnmberocl eonsj ‘uiively* 

o, I object t(t answer ilio ini UTogatories immS(ro(l on tlio ground that 
[ntate gronndn dJ objacliony 


Xo. 4. 

OhOKR for AlFIDAViT AS 'lO Do'CrMKNTS. lO, 11. r. U ) 

{Ti/la as ill Fo, 1, nupra.) 

Ujjon luinring 

It is ordered that the do wiibxu dajs frcni Ibe 

date of this cu’derj answer on allidavit slating* wbioi» doeinnoiiis ar*’ or luve 
beau in bis possi^ssion or jMiwan* 3‘olating to tbu niaM<*r in f|UCstion in this suit^ 
and tliai- tlu? <*osts of this ai^pliindion be 


No. o* 

AJ'FIDAVIT as to l)ocir.MKSTS, (O. 11,1. J »1) 

{Tit/i‘ as fu Aik /, -sapra,) 

I, t]i(‘ aljove-tunied (bdVmlnnf make oath lUil say as follows 

J. 1 have in my possession or ]>ovvev I ho do'*uiti<*nts relating* to ihii mutters 
in question in this suit set forth in the hrsi arel stHtoiul part< of the first 
s<di<‘<lu]e hereto. 

S. I id)joot to pro'iuee flic said doeuuumtH set' fortli in the seeon<l part of 
tl»o first seliediile lion^to [nAite yrofi^uls of (ihjnAi\nt\. 

8, I have had, but have not now, in my po-session <w power the doeu- 
imnU relating to iha matters in question in tins nut sot forth in the soeomi 
fchcdtile herein, 

4. Tho last •mentioned dcumnnuds weredast in my po'^session or power on 
[•state when unilwhil Jm hmme af t/im, and in whone jummian tka^ 
note are\* 

To According to Ihcj best of my knowledge^ inf«nTiaa.lion and belief I have 
not now, ami never had^ in my pos wmIouj tmstody nr power, or in tlio posses-** 
siem, i tislody or powerof my pleader or agent, or in the possession, custody 
or jmver of any other person on my India! f, aiiy aeconnt, book of eoeoant, 
voucher, receipt, letter, memorandum, pafHjr or writing, or any copy of nr 
extract from any^such doeumont, or any other document whatsoever, relating 

VOXi. VL & 0 
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to the msftters in question in this suit or any o£ them, or wherein any entry 
has been made relative to such matters or any of them; other than and except 
the documents set forth in the said first and second schedules hereto. 


No. 6. 


Order to produce Documents eor Inspection, 

(0. 11, r. 14.) 

{Title as in JNo, I, supra) 

Upon hearing and upon reading the aflBdavit of 

filed the day of 19 ; It is ordered that the 

do, at all seasonable times, on reasonable notice, produce at , situate at 

, the following documents, namely, , and that 

the be at liberty to inspect and peruse the documents so pro- 

duced and to make notes of their contents. In the meantime it is ordered 
hat all further proceedings be stayed and that the costs of this application 
be 


No. 7. 


Notice to produce Documents. (0. 11, r. 16.) 

{Title as in Ho. 7, supra,) 

Take notice that the or requires you to produce for 

bis inspection the following documents referred to in your [plaint or written 
statement or affidavit dated the day of 19 ], 

[Descrtbe documents reqmredj\ 

X, F,, Pleader for the 

To Z., Pleader for the 


No. 8. 

Notice to inspect Dcouments. (0. 11, r. 17.) 

{Title as in No. J, supra) 

Take notice that you can inspect the documents mentioned in your notice 
of the day of 19 {ea^cept the documents 

bored in that notice] at [insert place of inspection] on Thursday next 
the instant, between the hours of IS and 4 o'clock. 
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Or, thtifc tlie \iihdntl§ or dp/PiidanPi oLjof-t-s io giving? you iiis])eciion of 
Llof*oi3ioiits inontionod in your notice of the day of 19 

on ^ho round that the grrmndl : — 


IXo, 9. 

NoTIfJC TO AmilT 1)0<;I I'D. 1 S, r. 5.) 

[Tiflc ifh Xo. /, Hnpra.) 

Take notice iliai the j’kiufiff Ah' defenduiit] in tins stiit proposes to 
adduce in evidence the several doetinieuh hereunder specilied^ and that tlio 
same may he inspected ly the defemhant [or jdaintiff], his pleader or agent 
at on helntvu) the hoursjof 

and the defendant [^or plaiiitafr] is heri*hy rofjuired, within flirty cit»hf. hours 
from the iast-meniionial liour, In admit that stutli of flu* saM <loenm*'nfs as are 
specifu'd to he ovin^ii*als were respectively wriiieio signed or exeeiifed, as they 
purport respcativtily to have been; that sut?h as arc spe<dii<‘d as copies are 
truecojaes; and such documents as are stated to haVt? hc'en served, font or 
didivered were so served- sent fv delivered, respectively, saving all excep- 
tions tf> the admi^isihility of all such dc^eumenls as ovideuee in this Mut» 

(h fdeadnr [or agentl/or plainiijf f<u* dpfpnihi7d'l^ 
To K. pleader [or atjotit ] /i?/’ de,fen>d Qt*\l [or pJ ami ‘iff']. 
iVere describe *he daeiirfuenh and f^petiaUp as to eaeh doeahneut n'hefher il 
h otHjinal or a copp?^ 


K(k llh 

Noticb to AnsffT Kmus*. ((X 12, r. r>,) 

(T/fle as in So. /, snprai) 

Take nidieo that the plaintiff defendant] in this suit rerjuiros the dc-* 
fendant [or plaintiff] to admit, for tJio jurpemen of this suit only, the several 
facts respectively hereunder specified; and the defendant {or plaintiff] is 
hereby required, within sis days from the service of this notice, to admit tlio 
said several facts, saving all just excoptions lo the admissihillty of such facts 
as evidonee in this mui 

0, U.iphatdn [or plaintiff [or tle/rndant]^ 

To E. F., pleader {(^tapenQ for defendant [rjf plaintiff]. 

The facts, the admission of which is nquiml, are* 

L That M. died on the hi Jamiary, isQi). 

That he died intosiato* 
ft. That N* was his only lawful son. 
voh. yi. 


^ v% 
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4. TIM 0. diod oil the Isfi April; 1S96. 

5. That 0. was nevei married. 


No. 11. 

Admission op Ficrs pursuant to Notice. (0. 12; r. 5.) 

[Title as in No, svpra,) 

The defendant \_or plaintiff] ia this^uit; for the pni poses of this Fuit- only; 
hereby admits the several facts respectively hereunder specified, Fuljject to the 
qualifications or limitations, if any, hereunder specified; saving all just excep- 
tions to the admissibility of any such facts, or any of them; as evidence in 
this suit : 

Provided that this admission is made for the purprses of this suit only; and^ 
is not an admission to be used against the defendant [or plaintiff] on any 
other occasion or by any one other than the plaintiff [or defendant; or party 
requiring the admission]. 

E. P., pleader [or ageni] for dejendant [ov plaintiff 
To G. H.; pleader [or agent] for plantij) [or defendant]. 


Pacts admitted* 

Qualifications or limitations, if any, Kuhjccl 
to which they are admitted. 

1. That M. died on the 1st January, 1800 . 

1. 

2. That he died intestate , • • • 

2. 

3. That N. was his lawful son • « 

3. But not that he was his onlj lawful son. 

4. That 0. died 

4. But not that ho died on the 1st April, 1800. 

That 0. was neycr married * * 

5. 


No. ]2. 

Notice to Pboduos (generic porm). (0, 12^ r.^8.) 

[Title as in^No, f supra*) 

Take notice that you are hereby required to produce and show to tho 
Oou^t at the first hearing of this suit all books^ papers; letters; copies of letters 
ana other writings and documents in your custody; possession or power; con-* 
taining any entry, memorandum or minute relating to the matters in question 
in this suit; and particularly 

G. H»; pleader [or agent] for plaintiff [or defendant]^ 
To E. pleader [or agent] for defendant [or phinlij}]^ 
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APPENDIX D. 

DECREES* 


Xo. 1. 

Deoiieb tn OrjGuNML Srrr. (0 plO, n\ 0, 7.) 

{Ti/ie,} 

Claim for 

This suit cimiag on iliis day for final disjiosal beforo 
in the presence of for the pliini»ff and of 

for tlic (lefendiiit, it is ord*‘re(l and decreed that 
and that the sum of Ifs, he paid hy the 

to the on aocoaiit of the costs of this suit^ 

with interest th'r3on at th) nt* of per euit. pu’ annum from this date 

to (late of realization. 

Gjven under my hand and tlie seal of the Coiirf., this ilay of 
lU • 


('mk of StiiL 


Fudge, 



Tuamfciir. ' 

Defendant, 

1. 

Stamp for plaiut . . 

1 lU. 

A. 

e, 

Stamp ftJT p<n\or . • 

Its. 

A, 

1*. 


Do, power « . 1 

i 



lh>, for pditiou * * 




z. 

Do. for oxlnbih 




PuihIit’h fee . . . 




4. 

Pleaik-r’s fee on Hs. 




BubBiskiico for ’aitaeascs . 




5. 

S«bs*slmoo for w3ta0rfscs . 




Service of process * 




6. 

CoinmlMsioiiOi’a fee* ♦ , 




ConuMi»wioui*r*ti fco # » 




7. 

Service of process * . 









Total 




total 





No. S. 

SiKFLJS Money Dkohbe. (^Section Slu) 

[TUk,) 

Claim for 

Tars suit coming on this day for final disposal hefi^ro in 

the presence of for the pkintiffi 
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and of £jr the defendant, it is oidorcd that the 

do pay to the the sum o: Es, 

"with interest thereon at the rate of per cent, per annum from 
to the date of realization of the said sum, and do also pay Es. , fche costs 
of this suit, with interest thereon at the rate of per cent, per annum 

fromjthis date to the date of realization. 

Given under my baud and the seal of the Court, this day of 
19 . 


Costs of Suit, 


fJ 


Plaintiff 

Defendant 

1. Stamp for x)laint . * 

Us. 

A. ! 

V 

Stamp for power « . 


A, ; 

r. 

2 Do. for power . . 



1 

Do for petition 




8. Do. for exliibits « . 




Pleader’s fee ... 




4. Pleader’s fee on Us. . . 

5, Subsistence for witnesses . 




Subsistence for witnesses . 

Service of process , 




C. Commissioner’s foe « 




Comm'ssioucr’b fee . 




7 . Service of process , 

Total 


— 


Total 

1 

— 



No. S. 

Pkeliminaby Decebe roit FoiiEOLOsniE. (0* 31, r. 2.) 

{Title.) 

This suit coming on this day, e'c. ; It is hor<*by declared that tlie amount 
due to the plaintiff on account of prireipal, interest and costs calculated up to 
the day of 19 , is Es. ; 

And it is decreed as follows ; — 

(1) That if the defendant pay.s info Court the amount so deekroJ due on 
or hefoie the said day of 19 , the plaintiff shall delivex* up to 

the defendant, or to such person as he appoints^ all documents in his possession 
or power relating to the mor! gaged property, and shall, if so required, retruns* 
fer the property to tho defendant free from the mortgage and from all ineum* 
brances created by the plaintiff or any 'person claiming under him. [Where 
the plaintiff claims by derived title add or i/ those mider whom he claim*'] 
[Where the plaintiff is in possession add and shuU put iU defendant in poss^s^ 
&ion of the property.] 
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(:J) That i£ such payment is ndt iniide on or Iwiforo the said day of 

]9 the defendant shall be debarred from all right to redeera 
the property. 


Svhei/uhc. 


Lescripiioii of the iiiorfpngvd yroperty. 


No, 4. 

PaELiaitNATtY Decree for Salf.. (0. SI, r. 4.) 

{TilU.) 

This suit coming: on this day, etc. ; It is hereby declare'! that the amount 
due to the plaintiff on account of principal, interest and costs caleul.nted up to 
the day of 19 is Rs, , and that such amount shall 

carry interest at the rale of per cent. }>or annum until realixation ; and 

it is deorecid as follows ; — 

(1) That if the defendant pays into Court the amount so declared due on 

or hefore the said day of 19 , the plaintiff shall deliver up lo 

the defendant, or to Hucdi person as he appoints, all documents in his pos.ses- 
sion or power relating to the morl gaged properly, and shall, if so roiiui red, 
retransfer the property to th<! defendant free from all ineninhranees ci’ealcl by 
the plaintiff or any person claiming un<l<‘rhim. | Where the plainl iff e.lainis 
by derived title add or hjf thou Mtila w/iim he vlaiMH.'l ] Whore Ihe plaintiff is 
in poasossieu add <md shall put the lU/omkut itt pos-femion, oj the pfopnty.l 

(2) That If such payment is not made on nr before the said day 

of 19 the mortgaged projterty or a Butllcient ]»art thereof ho sold 

and that the proceeds of the sale (after defraying thoroout the osimneos of the 
sale) ho paid into Court and applied in payment of what .is iloelanid due to 
the plaintiff as aforesaid together with Buhsixiuent iniercft and suhscxpiont 
costs, and that the haUnec, if any, bo jiaid to tho defendant. 

(3) That if the not proceeds of the sale are insulHciont lo pay such amount 
and such subsequent interest and costs in full, tho plaintiff fhall be at Hhoity 
to apply for a personal decree for tho amount of tho balance. 

ScheMot 

Lmriptiou of tU imvltjtifjtA property. 
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No. 5. 

PnELiMiNAuy Decree eor Eedbmption. (0. r. 7.) 

{Title.) 

This suit comiog on this day, etc. ; It is hereby declared that the amount 
due to the defendant on account of principal, interest and costs calculated up 
to the day of 10 is Rs. ; 

And it is decreed as follows : — 

(IJ That if the plaintiff pays into Court the amount so declared dre on or 
before the said day ci 

10 , the defendant shall deliver up to tlie plaintiff, or to such, person as 

he appoints, all documents in his posses- sion or power relating to the mort- 
gaged property, and shall, if so required, retramfer the property to the plain- 
tiff free from the mortgage and fi'om all incumbrances created by the defen- 
dant or any person claiming under him. [Where the defendant claims by 
derived title add or hy those under tokom lie claimsJ\ [Whex*e the defendant is 
in possession add and shall pat the plaintiff in p'^ssesshn of the proper tyf\ 

(ri) That if sueh payment is not made on or before the said day 

of 19 , the plaintiff shall bo debarred from all right to redeem 

the property. [If the mortgage is simple or usufructuary, sulistitnte the pro- 
perty shall be solcLI 

Schedule. 

Description of the mortgaged property. 

No. C. 

Decree for Foreclosure. — First Mortgagee v. SEco^fn Mortgagee ahd 
Mortgagor. — Successive periobs for REuiarPTiOK. 

{Title.) 

It is hereby declared that the amount due to the plaintiff on account of 
principal, interest and costs calculated up to the day of JO 

(^) IS Rs. and that on the day of 10 

(4) there will be duo to the plaintiff £ >r interest the furtlmr sum of Rs. 

, making in all Rs. y ; and it is further declared that on the day of 
19 (4) there will bo due to the first defendant on account 

of principal, interest and costs Us* z; 

And it is decreed as follows : — 

(a) Insori a day witliin six inontlm from the date of decieo. 

{0} Inseifc a day within throe months from the date metUionod in (rr). 
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(1) Tiiat if llio first defondaiit p^ys into Court tlie^sail suifi of Rs .r on or 
I>eBorc the day of JO (^/) the plaintiJT shall 

deliver up, eie (as in Porm No, 

(il) That in default of the fust defnidanl paying said sum on or before 
the said day he shall be dolmrod from all to ri-dot-m the pro]>erty% 

(3) Tliat in ca^o of sindi fo/echHuro and if the sef-ond defendant pays into 

Coni tlie said sum of Rs. //j on or befo’c* the day of 39 ^ 

the plaintiff shall deliver up, etc., bis m Form No. tij. 

(4) That in default o^’ the second defendant jiaying the said s im on or 
heb)ic the said day he shall be debarred fiom all right to redeem the property, 

(5) That in case the first defendant shall relemn llio mortgaged property'', 

if the second defendant ])ays into Court the said siun-^ of Rs. j/ and iU, : on or 
before the day of 19 , (/) the fir.st do£<ni<lant slutl 

deliver up, et(i. (as in Form No. i>). 

(0) That in default of the hocond (hdVmhnt jaiyiiig i]k‘ said sum on or 
hofom the said (lay lie shall le (h'barrol from all right to ualeonn the property. 
[Where the second defendant is in possc'^siou add (UnI ^shull pnt (he 
il[feiuU}it i)h of the. peopt*vf//*l 


No. 7. 


Disoukk iOR Sm/'J. — Piitsr J^rojiTOAOKK i\ SrcoN'B Moimnon A\n M niTOV- 
(iOH,- — Oxi<j in iron mm uKUKMmuv, 


{Title,) 

It is heivly declared that the amount due ((»! he plaintdff on aecount of 
]>rlncipal, iuter(*st and cos's (ndeiihited up ti> the day of 

] 9 is Rs* .r and that on the said day th(»re will be duo to the first (hderulani 
on account (d principal, int«*resi and cuhts Hs* // j 
And it is decreed as follows : — 

(1) That if th<* dofoudanfcs or either (d thorn fay into Court the said sum 
oi Rs. X on or before the said day of 19 ths jd uu- 

tiff shall deliver up, etc* (as in Form Ko, 4)* 

(:!) That if payment of the said mnn is not made on or Ixdoro fdic 
day of 19 the mortgaged properly ora hu0ieumi paifc 

thoro d be sold, and that the proceeds of the sale (after defraying thereout the 
of the sale) be {»aid into Court to the credit of thi-t suit, and applied^ 
r4, in piymcnt to the plaintiff d the said sum of Eh. x and mth submjqnent 
intm's^/and eos^s as may he allowed bj' the Court ; secondly, in payment to 
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the first defendant of the said sum of Es. y and such subsequent interest 
and costs as aforesaid ; and that the balance, if any, be paid to the second 
defendant. 

(3) That in case the defendants or either of them shall pay the said sum 
of Es. X as aforesaid he or they shall be at libeity to apply to the Court that 
the plaintiff^s mortgage may be kept alive for the benefit of the person making 
the said payment or otherwise as ho or they may be advised. 

(4) That if the net proceeds of the sale are insufficient to pay the said sum 
of Es. X and such subsequent interest and costs in full, the plaintiff shall be at 
liberty to apply for a personal decree for the amount of the lalance. 


No. 8. 

Decubb Eon Sale. — Second Moutuigbe Fikst MoiiTavams and 
MOKTG iGOE. — O ne period por redemption. 

{Title) 

[Insert declarations of the amounts due to the plaintiff Es. y and to the 
first defendant Es. x as in Form No. 7.] 

And it is decreed as follows : — 

(1) That if the plaintiff ortho second defendant pays into Court the said 
sum of Es. X on or before the said day of * 19 , the first 

defendant shall deliver up, etc. (as in Form No. 4), 

(£) That if payment of the said sum is not made on or before the 
day of 19 , tho first defendant shall be at lil)erly to apply that 

^he suit bo dismissed or for the sale of the mortgaged property j and iu case he 
shall apply for a sale the mortgaged ]>roperty or a sufficient part thereof shall 
bo sold free from the incumbrances of the plaintiff and first defendant, and the 
proceeds of the sale (alter defraying thereout the expenses of tho sale) shall be 
paid into Court and applied, first, in payment to tho first defendant of the {^aid' 
sum of Es. X and such subsequent interest and costs as may be allowed by tho 
Court ! secondly, in payment to the plaintiff of the said sum of Its. y and 
such subsequent interest and cost as aforesaid ^ and that Ihelalanct*, if any, 
be paid to the second defendant. 

(8) That if the plaintiff shall pay the said sum of Es. x into Cotirt on or 
before the day of 19 , the second defendant shall bo 

at liberty to pay into Court the said sum and the sum of Eb. y on or before tho 
day of 19 , and tbereupen tho plaintiff shall deliver, etc. 

as in Form No. 4). 
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(t) That if the ]>laiutill shall pay the said ium as aforesaid^ but the 
second defendant shall fail to pay the said Minis as aforesaid; the moit^^aged 
property or a sufficient jiart thereof shall bo sold; and the proceeds of the 
sale (after defraying thereout the expenses of the sale) shall be applied in 
pa} moat to the plaintifE of the said sums of Ks. x and Rs. y and such subse- 
quent interest and costs as may be allowed 1)y the Court, and that the balance, 
if any, be paid to the second defendant. 

(5) That if the net proceeds of the sale are insufficicut to pay the said 
sums, interest and costs in fall, the plaintiff shall be at liberty to apply for a 
personal decree for the anicmit of the balance. 


No. 

DiCUEE Foil Salk. — S liMMOllTOAORK i\ Moiitgagkk AKI) Moil'IGAaOIl, this 
AMOTJ^NTOF THE OIIKJI.^AL MOIHGAGIS IXCKIBINO IHAT OF TAV. ^ 
SUB-AfOUaG \GK. 

[Title) 

[Insert declarations (;f the amounts due to lh<^ plaintiff Rs. x and to the 
first, defendant Rs. ^ us in Form No. 7.] 

And it is decreed as follows : — 

(1) The first defendant and the fecund defendant shall be at libeiij' to pay 
into Couit the said sums of Rs. x and y ro^peclively on or before the 
day of 11) ; and uj)on either of ilie said payments being made the 

plaintiff shall deliver iip^eU*. (as in Form Ko. and thereupon the sum of 
lls. X shall be paid to the plaintifT* 

(:l) In the e\ent of payment by the second defendant asabjrcsaid the fust 
defendant sliall also deliver up, etc. (as in Ft^rm No. i), and ther(‘up<»n the 
residue (after payment to the plaintiff ns aff resaid) slmll he laiid to the first 
defendant. 

(S) In default of j^ayment by the first and s(C<ynd defendants as afor<»Miid 
the mortgaged property or a sufficient part thereof shall be Fold, and the 
proceeds of the sale (after dedu<^ting thereout the expenses of tiluj sa.le) shall 
be paid into Court; and applied, first, in payment to^ ho plaintiff of the said 
sum (;£ Rs* X and such Fuhsequont inte<‘st and costs as muy be allowed by 
the Court (but so that the aggregate amount of principal and intowt shall 
net exceed the amount of principal and interest duo to the flr«t defendant) ; 
secondly, in payment to the first defendant of the excess of Bs. y over Rs* x 
and fcuoh mbsefiuent interest and costs as aforesaid ; and that the balance^ if 
any, be paid to the second defendant. 
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(4) In the e’^ent of payment by the fir^t defendant and in default of 
payment by the second defendant as aforesaid^ the first defendant j-hall be at 
liberty to apply for the sdeof the mortgaged property, and thereupon the 
same or a sufficient part thereof shall be sold, and the net sale-proceeds shall 
be applied in payment to the first defendant of the said sum of Ks. y and 
s leh further interest and costs as may be allowed by the Court, and the 
b.dance, if any, shall be paid to the second defendant. 

(5) That if the net proceeds of the sale are insufficient to pay the aforesaid 
sums with further interest and costs, the plaintiff or the first defendant, as the 
ease may be, shall be at liberty to apply for a personal decree for the amount 
of the balance. 


No. 10. 

Final Deceee fob Fobeclosube. (0. 8 !•, r. 3.) 

[Title.) 

Upon reading the decree passed in the abore suit on the day of 

1 9 , and the application of the plaintiff dated the day of 

19 , and after hearing pleader for the plaintiff and 

pleader for the dofonJant, and it appearing that the payment 
4irocied by the said decree has not been made : 

It is hereby decreed as follows: — 

That the defendant and all persons chiming through or under him be 
debarred from all right to redeem the mortgaged property set out and deserib- 
•ed in the schedule hereunto annexed. [Where the dcfciidant is in possL‘Ssion 
add ami shall put the plaintiff in possession of the said property.^ 

Schedule. 

Description of the mortgaged properly. 


No. 11. 

Dkceee AOviNsr Mobtuigob eeesonally. (0. 34, r. 0.) 

[Title.) 

Whereas the net proceeds of the sale hold under the final docroo fof sale 
passed in this suit on the day of 19 , and now in 

Court to the credit of this suit, amount to Rs. and tliera is now due Ic the 
plaintiff the som of Rs. mentioned in the said decree together with the 
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fmilier sum of Rs. interest tlKTCon at ilic rale of () ])ei' eoiit per 

annum fiom tlio Jay of 19 to tins day, and also the fum 

(,£ Kg. for his eo-ls of this suit subsequoiit to the docre<', making a 

balance dire to the plaintiff of Rs. r j And whereas it appears to this Couit 
that vhe defendant is personally liable fur the .-aid balance ; 

It is hereby decreed as follows : — 

(Ij That the said sum of Hs.y be paid out of the Court to the plaintiff. 

(:1) That the defendant do pa.} to the plaintiff the said sum of lis. 
with interest thereon at the rate of d pr cunt, per luiuum from this day to the 
date of realization of the said sum. 

Xo. l.>. 

DlCn.l.E uili Rl 0TIFICA1IOS' OV I.\’STJ!l lIK,Tr. 

{Title.) 

It is horely deedarud that^tho , dated the day of 1!) 

does not truly express the iutentiun of the parties to such 

And it is dcei'i od that <,he raid be rectified by 

Xo. 13, 

DjUUKEH to sicr JISIDK a liUN.-FI.U IN I'TlAUn (IF CRIDITons. 

{'TUh‘,) 

It is hereby doeluied that the , dated the day of 

19 , and made hetween and , is void as against the idaintill 

and all other the creditors, if any, of the ilefeiidanl. 

No. Hv 

Injunction r gainst Tjovatb Nuis. nub, 

[TUle.) 

Let the defendant , his agents, eervaiits and wc.rkmcu, bo in r,^iol.uaJly 
restrained from burning, or eaushig to bo burnt, any bricks on tbc defendauCs 
plot of land mai'kod B in tlie annexed plan, so as to oocasion a nuisance to the 
pkiuliU ns the owner or occupier of the dwelling-house and garden mentioned 
in the jlaiut as belonging to nnl being Occupied by the i>’aia'it« 
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Ko. 15. 

I^’JUKC^ION AGAINST BTJILDIXG HIGHSB THAN OLD LEVEL. 

[Title,) 

Let the defendant ^ bis eoitractors, agents and workmen; be 

perpetually restrained from conliiuing to erect upon his premises in 
any house or building of a greater height than the buildings which formerly 
stood upon his said premises and which have been recently pulled down, so or 
in such manner as to darken; injure or obstruct such of the plaintiffi^s windows 
in his said premises as are ancient lights. 

No. IG. 

Injuvotion hestratning use op Private Hoad. 

[Title) 

Let defendant , his accents; servants and workmen; be perpetually 

restrained from using or permitting to bo used any part of the lane at ; 

the soil of which belongs to the plaintiff; as a carriage-way for the passage of 
cartS; carriages or other vehicles; either going to or from the land marked B in 
the annexed plan or for any purpose whatsoever. 

No. 17. 

Preuminarx Decree in an AdminiSiration-suit. 

[litle) 

It is ordered that the following accounts and inquiries be taken and made ; 
that is to say ; — 

In creditor's suit — 

1, That an account be taken of what is due to the plaintiff and all other 
the creditors of the deceased. 

In suits hy legatees — 

2. That an account be taken of the legacies given by the testator^s will. 
suits ly next-of-Un — 

8. That an inquiry be made and account taken of what or of wliat share, 
if any, the plaintiff is entitled to as next-of-kin [or one of the next-of-kin] of 
the intestate. 

[After the first paragraph^ the decree will, where necessary, order, in a 
creditor's suit, inquiry and accounts for legatees, heirs-atdaw and uext-oWun. 
In suits by claimants other than oredit^^rs, after the Cr«>t paragraph, in all cases 
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an order to iri<j[nire aixil take an a'^eount o£ ere lilors will follow tbc first prra- 
graph and such of the otliorsa-^ may be noee^eary will follow omitting the first 
formal words. The form is eoutumed as in a creditor's suit.] 

4. An i coouut of the fuuer.il luul testimeiitary ovpensos. 

5. An account of the m'jveablu ])roper(j' of the de -cased come to the hands 
of the defendant, or to the Inmls of any other person by Ills order or for 
his use. 

6. An inquiry -nliat part (if anj) of tlie in-ivouble properly of Ihe doccasod 
is oui standing and nndisi>opeI of. 

7. And it is further ordere<l that the ilefendaiit do, on or before tin- 

day of next, pay iut<>Oou.-t all .suin.s of money wlih-li shall ho found 

to have come to his hands, or to the hands of any pars m hy liis order or for 
his use. 

8. And that if the * shall find it noees.sary for carrying out the 

objects of the suit to sell any part of tlie mot cable prnp.-rty of Lho deceased, 
that the same he s<d<l acconliugly, and the proceeds paid into Court. 

9. And that Mr. K. !•’, be receiver in the suit (or proceeding-) and loecivo 

and get in all outctindiug debts and onlstandiiig iiiovcaldo property of tlie 
deceased, and pay the sains into the hands «f (he » (and sliall give 

security by hind for the duo performance of his dutie.s lo tho amount of 

riipcc.-^) . 

10. And it IK further ordered that if the moveable property of the deceased 
ho found insutiiciuut for earryitig out the objects of tho suit, (hen (lie I'ollowing 
further inquiries l-c made, luid accounts taken, that is ti say — 

(a) an inquiry what iiinnoveable property t he deceased was seized of or 
entitled to at the time of his death ; 

(i) an inquiry what arc tlie incumbranc is (if any) affecting the immove- 
able jiroperty of the deceased or any jiart thereof ; 

(e) an account, so fur as possible, of whai is due to tho several iiicum- 
brant-WB, and to include a slateinent of tho priorities of such 
of tho ineuinbninecrj as shall consent to the sale Imroinufter 
dirootod, 

J], And that tie inimoTeahlo propcity of the dooi-.iBod, or so niueh thereof 
as shall be ncousary to make up tho -fund in Court suffii-ioiit to carry out the 
object of the suit, be sold with tho approbation of the Judge, free from iiicum- 
braneos (if any) of such incumbrancers as shall eonsont to tho sale and sttb|(.>oi 
to the ineumbranoos of such of them as shall not consent. 

• Hero imert name of p.opor olHcor. 



400 


Cieil Trocedure. [1908 : Ac\i Y 

[llie Fiisf Schedule. — Appendix D. — Decrees,) 


12. And it is ordered that G. II. shall have the conduct of the sale of 

the immoveable property^ and shall prepare the eonditioas and contracts 
of sale subject to the approval of the ^ and that in case 

any doubt or diflieulty shall arise the papers shall be submitted to the 
Judge to settle. 

13. And it is further ordered that^ for the purpose of the inquiries 

hereinbefore directed, the shall adveitise in the newspapers 

according to the practice of the Court, or shall make such inquiries in any 
other way which shall appear to the to give the most useful 

publicity to such inquiries. 

14. And it is ordered that the above inquiries and accounts be made 

and taken, and that ^all other acts ordered to be done be completed, bofoi'e 
the day of , and that the do certify the 

result of the inquiries, and the accounts, and that all other acts ordered aie 
completed, and have his certificate in that behalf ready for the irspection of 
the parties on the day of ^ 

15. And, lastly, it is ordered that this suit {or pioceeding] stand adjourned 

for making final decree to the day of 

[Such part only of this decree is to be used as is ai)plicablo to the particu- 
lar case.] 


No. 18. 

Final Dicreb in an AnMiNiSTRATioN-suiT BY A Legatee. 

{litle ) 

1. It is ordered that the^defondant do, on or before the 

dt\j of , pay into Court the sum of Bs. , the balance by the 

said ceitificate found to he due from the said defendant on account of the 
estate of ^ the testator, and also the sum of Ks, 

for interest, at the rate of Rs. per cent, per annum, from the 

day of to the day of , amounting together to the sum 

of Rs. 

%, Let the of the said Court tax the coi>ts of the plaintiff and 

defeodant in this suit, and let the amount of the said costs, when so taxed, 
be paid cut of the said sum of Es. ordered to Lejpaid into Court as 

aforesaid, as follows : — 

(^) The costs of the plaintiff to Mr. , his attorney [oy 

pleader] or and the costs of the defendant to Mr. , 

his attorney [or pleader]. 


• Eexe insert name of proper effiecr. 
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(5) And {if amj debts life dm) witli the residue of the &%ii sum of 
Es. after payment of the plaintiff’s and 

defendant's costs as aforesaid, let the suras, found to be owing 
to the several creditors mentioned in the 

schedule to the certificate, of the together with 

subsequent interest on such of the debts as boar interest, be 
paid; and, after making such payments, lot the amount coming 
to the several legatees montionod in the 

schedule, tog<*thrr with subs(»qucut interest (to be verified as 
aforesaid), l)e ])aid to tiiem. 

ii. And if th(U‘e should then be any residue, let the same be paid to the 
residuary legatee. 


No. 10. 

PmLIMIKAEV DujCRMK INT ah Al)MtNIBTRATXO!^-St7IT BY A LwOATfCR, WEKRB AK 

Exscarou is held l^EKSOKALLt T4l VBLE EOR TUK BAXMKH'S OP LlfinACl!W. 

{Title.) 

3. It is declared that tlio defendant is personally liable to pay t!ie legacy 
of Es. bequeathed to the plaintiff 5 

3. And it is ordered that a.n account be taken of what is d«o for primapal 
and interest on the said legacy ; 

S. And it is also ordered that the debmdant do, within 
weeks after the date of the certi (ieatc of the pay to the plain- 
tiff the amount of what the shall (jertify to b<i due for principal and 

interest ; 

4, And it is ordered that the defeu<Iant do pay the plaintiff his costs of 
suit, the same to be taxed in case the parties diltox% 


No. 20. 

EiKAL DeoEW ANT Aj)HINISmAtiO?^**SCJIT BY NKXT-OF-KrH. 

{mie.) 

L LBTtlie of the said Court tax tins costw of the plaintiff 

and defendant in this suit, and let the amount of the said plaintiff costs, 
when so taxed, be paid by the defendant to the plaintiff out of the sum of 
Bb. , the balance by the said certificate found to he doe 

from the said defendant on account of the personal estate of i?. the 

o Here lasort imtae 0I pr&psr oiiccr. 

von» VI 2 b 
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intestate, within one week after the taxation of the said costs by the 
said "^3 and let the defendant retain for her own use out of 

such sum her costs, when taxed. 

2. And it is ordered that the residue of the said sum of Rs. , 

after payment of the plaintiffs and defendant's costs as aforesaid, be paid 
and applied by defendant as follows : — 

(a) Let the defendant, within one week after the taxation of the said 
costs by the as aforesaid, pay onc-third share of the 

said residue to the plainhlfs A, B., and C, D,^ his wife, in her 
right as the sister and one of the next-of-kin of the said D 
the intestate. 

(i) Let the defendant retain for her own use one other third share of 
the said residue, as the mother and one of the next-of-kin of the 
said F. F.f the intestate. 

(c) And let the defendant, within one week after the taxation of the 
said costs by the ^ as aforesaid, pay the remaining 

one-third share of the said residue to 0. i2., as the brother and 
the other next-of-kin of the said A?. A!, the intestate. 


No. 21. 


Preliminary Decree in a Suit eor Dissolution or Partneeshie and the 
TAKINO OR PaRTNERSHIB ACCOUNTS. 

(Tilie,) 

It is declared that the proportionate shares of the parties in the partner- 
ship are as follows : — 

It is declared that this partnership shall stand dissolved [or shall be 
deemed to have been dissolved] as from the 

day of , and it is ordered that the dissolution 

thereof as from that day be advertised in the Qazett », etc. 

And h is ordered that bo the receiver of the partnership- 

estate and effects in this suit and do get in all the outstanding book-debts 
and claims of the partnership. 

And it is ordered that the following accounts be taken ; — 

1. An account of the credits, property and effects now bolongbg to 
the said partnership : 

2. An account of the debts and liabilities of the said partnership ; 


Heirs insert name of proper ofOicer. 
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3. An account of all dealiiig^^ and transactions bctwcea the plaintiff 
and defendant; from the foot of the settled account exhibited iu this suit 
and marked (A); and not disturLijig any subsequent settled accr.uul, . 

And it is ordered tliat the goodwill of the business heretofore cai i L*d 

on by the plaintiff and defendant as in the plaint meulioned^ and the 
stock-in-trade; be sold in the premises; and that the '^'‘^nay; on 

the applieaiioii of any of the part.icSj fix a rehorved iddding for all or any 
of the lots at sucdi salc; and that either of the pai tics is to be at liberty 
to bid at the sale. 

And it is ordered that the above accounts be takeu; and all the other 
acts required be tlone bo eoinplet.ed; bei’onj the da^ of 

and that the do certify the result of the 

accounts; and that n, 11 oLlnu* acts are c<anpletcd, an<l have his oer;ifieale 

ill that behalf ready for the inspection of the ]>artK‘s on the 

day of 

And; lastly; it is ordered that this suit stand adjourned for making a 
final ilccroe to the day of 


No. 

Fin vn in a Buit>'or Dissolution ot* PAaTJNKiisuiif and Tiin takinu 

Ot' rUJTNKHSm? ACCOUNTS. 

(Tide.) 

It is ordered that (ho lund now iu (Jourt; amomiting to the Mini of 
Rs. ; be applied as follows 

1. In payment of the dcd>fs clue Iiy the parinersiup set forth in the 
oertificate ol the ^iwnountifig iti tlu* whole to Its. 

Ji. In parymont of the c'osls oj all parties in tliis suit; anm^unting 
to Its. 

\^PheH0 fje (WiedidfHfd (iej'otn I/h** decTe^ iff ilyuw% 

8. In payment of the suiu of Jls* to the plaintiff ns his share 

of the partnership-aHseiS; (^f the sum of E«. ^ being the 

residue of the said sum of lis. now in Court; to the 

defendant as his share of the paiinernhip-aHHettt. 

[Of; And that the remainder ot tho said sum of Ils. 
be paid to tho said plaintiff {or defendant) in part payment of tho sum 
certified to bo due to him in respect of tho partnership^ 

accounts.] 


von. VI 


^ Here imiojrt name ol proper officer. 


%r>2 
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4. And that the defendant [or plaintiff] do on or before the 

day of pay to the plaintiff 

[or defendant] the sum of Rs. being* the balance of the 

said sum of Es. due to him, which will then remain due. 


No. 23. 

Decree mn Recovery of Land and Mesne Profits. 

{Title,) 

It is hereby decreed as follows : — 

1. That the defendant do put the plaintiff in possession of the propertj^ 
specified in the schedule hereunto aoneKed. 

2. That the defendant do pay to the plaintiff the sum of Rs. 

with interest thereon at the rate of per cent, per annum to the 

date of realization on account of mesne profits which have accrued due 
prior to the institution of the suit. 

Or 

2. That an inquiry be made as to the amount of mesne profits which 
have accrued due prior to the institution of the suit. 

3. That an inquiry be made as to the amount of mesne jirofits from the 
institutiou of the suit until [the delivery of possession to the decree-holder] 
[the relinquishment of possession by the judgment-debtor with notice to the 
decree-holder through the Court] [the expiration of three years from the 
date of the decree]. 


Schedule, 
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APPENDIX E. 

EXECUTION. 


No, 1. 

Notice to show cause w'iiy a Payment or Adjustment siiouid not he 
becoiideu as CI.ETIHLD. fO. 31, r. 3.) 

{Tille.) 

To 

Whereas in execution of tlio decn'o in. ilie above-named suit 

luiH a]iplie(l to thi.« (Joui't tiiat tlio sum of Us. recover- 

able under the (looree lias been -uJiKili !indsboul(M.c recorded as certi- 
fied, this is to give you no) ice that you arc to apjiear before ibis Court 
on the <layo*‘ , to show 

Oiiuse why the - ,JljuhriKL nforesahl should not be recorded as 
certified. 

Given under my hand and the seal of Ibe Couri>, this 
day of 15). 


J udge. 


No. 3. 

Precept, (Section 40.) 

{nth) 

Upon hearing the deereo-holder it is oiilorcl that this precept bo sent 
to the Court of ai. under section 48 

of the Code of Civil Procedure, J 1)08, with dirootions lo attach the property 
specified in the annexed schedule and to hold the same ponding any applica- 
tion which may be made by the decree-holder for execution of the decree. 

Hehedule. 




Dated the 


10 . 
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No. 8. 

Oe3>ee sBimiNG Decree for Execution to another Court. (O. 21, r. G.) 

{Title*) 

Whereas the decree-holder in the above salt has applied to this Court 
for a certificate to be sent to the Court of at 

for execution of the decree in the abcsre suit by the said Court, 
alleging that the judgment-debtor ]*csides or has property within the local 
limits of the jurisdiction of the said Court, and it is deemed necessary and 
proper to send a certificate to the said Court under Order XXI, rule 6, 
of the Code of Civil Procedure, 1908, it is 

Ordered : 

That a copy of this order be sent to with a 

copy of the decree and of any order which may have been made for execution 
of the same and a certificate of non-satisfaction. 

Dated the day of 19 . 


Judge* 


No. 4. 

Certificate of eon-satisfaction of Decree. (0. 21, r. 6.) 

{Title*) 

Certified that no PJ satisfaction of the decree of this Court in Suit 
No. of 19 , a copy which is hereunto attached, has been 

obtained by execution within the jurisdiction of this Court. 

Dated the day of 19 • 


Judge^ 


f 


^ puf'lialf itri'ke out " no ” and itate to uih&i extent. 



Number of suit and the 
Court by which the de- 
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No. 5. 

CjEBTmCATE OF EXECUTION OF DE'JUEF, TJl\NSFEaUKD TO ASOTHEtt COUET. 


(O. 3],r. C.; 
Title. 



Mffnatufe of Muharrir in ekarffe. 


Bigmkire of Tuige* 
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No, 6 

Application fob Execution of Deobeb. (O. ^1, r. 11.) 


In the Court of 

I , decree-holder, hereby apply for execution of the decree herein 

below set forth 


00 


fj 

fil 


c 

£5i.S 


•to 

9 


|wp 




gg 

ITCJ 


c3 u 






I'g ^ 

® s 

S'® 

I « i 

,p^ 


ys •n 

|§ 

p--§ 

§•-§ 


S-E 
£ & 


U CX) 

ft , 

si 


1 




■g ° ^ .1 . 

|i:i 

.9 S "j^-e 
S'o S‘p I 
“S £ 
a g* 
§ la §,§ 


11 

® a 

•iH 

-4^ 

03 

9* O 
® 

•tJ S 

-.•s 

09 ® 
P *t3 

"S B 

fkB 

«N*W 
00 « 

53 g 

w P 


i>^ 

d 


il 


Ji O OT 
< ri 

oS^OO 




II 

•o d 
rP P 

51 

•d 53 
p d 
rg S 

gS & 

gl 

w'd 


Mode in which the assistance oX 
the Court is required. 


10 


\W?mi aUaeJmeni and sale of 
moveable property is soKffht^ 

1 1 ray that the total amount o£ 
hs. [together with interest 
on the pvmcii^al sum up to date 
of payment] and the costs of 
taking om this execution, he rea- 
lized by atiachnient and sale of 
defendant’s * moveable property 
as per annexed list and paid to 
mo. 

[^Wjfien attachment and sale of 
immoveable jpt operty is soi(yh,t,“\ 
I pray that the total amount of 
Es. [together uith interest 
on the piincipal sum up to date 
of payment] and the costs of 
taking out this cexcution be rca* 
li> ed by the attachment and sale 
of defendant’s Immoveable pro- 
perty specified at the foot of this 
a} plication and paid to mo. 


I declare that what is stated herein is true to the best o£ my know- 

ledge and belief. 

Signed ' , deeree-Iiolder. 

Dated the day of 19 

{When attachment and sale of immoveable jgrofertg is sought^ 

Description and specification of Dfoperty, 

The tindivided one-third share of the judgment-debtor in a house situated 
p. the village of , value Bs. 40, and bounded as follows s— ■ 
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East by G’s house; west by H's hoiiso j south by public road ; noi-th by 
private lane and J’s house. 

I declare that what is slated in the above description is true lo 

the best o£ my knowledge and belief, and so far as I have been able to as- 
certain the interest of the defendant in tlic pioporty therein specified. 

Hig til’d , decree-holde) . 


No. 7. 

Notice to show CAtrsB why ExfCuTKtx suotiLn not issue. (O. 31, r. 33,; 

{Title) 

To 

Whebeas 

has made application to this Court fur execution of decree in Snii. No. 

of 19 , on the allegation that the said doert'c has been trans- 

ferred to him by assignment, this is to give you notice that you arc to appear 
before this Court on the 

day of 19 , to show cause whjf execution should 

not be granted. 

Given under my hand and the seal of the Ci.urt, this day of 

19 . 

Jndrjc. 


No. 8. 

■Wabbant OB Attachment op Moveabu; Pbopebty in execution ojt 
A Eeobkk pob money. (O. 31, r. 39.) 

{Title.) 

To 

The Bailiffi of tlio Court. 

Whebkas was ordered by decree of this Court passed on 

the day of 19 , in Suit No. of 19 , 

to pity lo Ihe jilaintifE the sum of Bs. 
as noteil in iho margin ; and whereas the 
said sum of Rs. has not been paid ; 
These are to command you to attach the 
moveable pre perty of the said 

as set forth in the schedule hereunto 
annexed, or which shall be pointed out to 
you by the said 

shall pay to you the said sum oi Bs. 


Dbokbis. 




Imemt 

Cowta , , • 

Costa of exoeution , 
Further Intorijat « 

Total 








and unless the said 
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together with Bs. ^ the costs of this attachment, to hold 

the same until further orders from this Court. 

You are further commanded to return this warrant on or before the 

day of 19 , with an endorsement certifying the 

day on which and manner in which it has been executed, or why it has not 
been executed. 

Given under my hand and the seal of the Court, this day of 

19 • 


Sehednle, 


Judge. 


No. 9. 


Wabeant for Seizure of S'pecific Moveable Peobbrty adjudged 
BY Decree. (O. 21, r. 31.) 

[Title.) 

To 

The Bailiff of the Court. 

Whereas was ordered by decree of this Court passed on the 

day of 19 , in Suit No. of 19 , 

to deliver to the plaintiff the moveable property [or a share in 

the moveable property) specified in the schedule hereunto annexed, and where- 
as the said property [or share) has not been delivered ; 

These are to command you to seize the said moveable property [or a 

share of the said moveable property) and to deliver it to the 
plaintiff or to such person as he may appoint in his behalf. 

Given under my hand and the seal of the Court, this day of 

19 . 


Schedule. 


Judge. 


No. 10. 

Notice to state Objections to draft of Document. (0. 21, r. 34.) 

[Title.) 

To 

Take notice that on the day of 19 , , 

the decree-holder in the above suit presented an application to this Court 
that the Court may execute on your behalf a deed of , whereof 

a draft is hereunto annexed, of the immovoahle property specified hereunder, 
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and that the day of 19 is appointed for the 

hearing of the said applicatioiij and that you are at liberty to appear on the 
said day and to state in writing any objections to the said draft. 

description of Vrojicrty, 

Given under my hand and the seal of the Court this day of 
19 . 

Judge. 


No. 11. 

Waubant to THU Baiuff to give Possessiom 0 ? Lanu, etc. (0. 21, r. 35.) 

{Title.) 

To 

The Bailiff Jof the Court- 

Whereas the undermentioned property in the occupancy of 

ha.s been decreed to 

, the plainti ft in this suit; You are hereby directed to put the 
said in possession of flic* same, and you arc hereby authorized to 

remove any jicrson bound b}'' the decree who may refuse to vacate the same. 

G iVEM under my hand and the seal of the Court, this day of 

19 . 

Schedule. 


Judge. 


No. 12. 

Notice to .snow caitsk war ■Wauhant of Aukbst shobm) not issue. 

(O. 21, r. 87.) 

{Title.) 

To 

WiiBBRAS has made application to this 

Court for execution of decree in suit No. of 19 by arrest and 

imprisonment of your person, you are hereby required to appear before this 
Court on the day of 19 , to show cause why you 

should not be committed to the civil prison in execution of the said decree. 

Given under my hand and the seal of the Court, this day of 

19 . 


Judge. 
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No. 18. 

Warrant or Arrbst ik Execution. (0. &1, r, 88.) 
[Title.) 


To 


The Bailiff of the Court. 
Whereas 
in Suit No. 


was adjudged by a decree of the Court 
of 19 , dated the 

day of 19 , to pay to the 

decree-holder the faum of Es. as 

noted in the margin, and whereas the 
said sum of Es. has not been paid 

to the said decree-holder in satisfaction of 
the said decree, these are to command you 
to arrest the said judgment-debtor and 
unless the said judgment-debtor shall pay 
to you the said sum of Es. together with Es. for the costs 

of executing this process, to bring the said defendant before the Court with 
all convenient speed. You are further commanded to return this warrant on 
or before the day of 19 , with an endorse- 

ment certifying the day on which and manner in which it has been executed, 
or the reason why it has not been executed. 

Given under my hand and the seal of the Court, this day of 

19 . 


Principal . • 





Interest 


1 



Costs 





Execution . 

• 




Total 

• 





Judge. 


No. 14. 

Warrant op Committal op Judgment-debtor to Jail. (0. 31, r. 40.) 

[Title) 

To 

The OflScer in chaige of the Jail at 

Whereas who has been brought 

before this Court this day of 19 , under a 

warrant in execution of a decree which was made and pronounced by the 
said Court on the day of 19 , and by which decree it 

was ordered that the said should 

pay j And whereas the said 

has not obeyed the decree nor satisfied the 
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Court that he is entitled to be discharg'od from custody ; You are hereby, in. 
the name of the King-Emperor of India, commauded and required to take 
and receive the said 

into the civil prison and keep him imprisoned therein for 
a ]>enod not exceeding' or until tlio saidileerce shall be fnlly satis- 
fied, or the said shall he otherwise entitled to be released according 

to the 1 01 ms and provisions of section 5S of the Code of Civil Procedure, 1508 ; 
and the Court does hereby fix annas per diem as the 

rate of the monthly alIowane<3 for the subsistence of the said 

during Ids confinement under this warrant of 

committaL 

Givkn under my signature and the seal of the Court, this 
day of 19 . 

Judge* 


Ko. 15, 

OllDER EOa THE UKliEASK OF A l»IiiBSOK IMPiUHONBD IN KXECtTTXON OF A 

Dkcrbb. (Sections 58, 59.) 

{TiUe) 

To 

The Ofiiccr in charge oi tlio Jail at 
Ukbi'UI orders passed this day, you are hereby directed to set free 

judgment-debtor now in your 

custody. 

Dated 

Judge* 


No* lb* 

Atiaouhbot lh .KxEonnoK. 

Pkobibitoris: OEDfint, wnmn mu PjBojrn&Tit to be AaTACHBu oohsists of 
Moveable PnomiTy to whioe tub oefmoant xh mn%%m j^ubjtkct to 

A lilEN OR ItlOHT OF BOMB OTUm FERSOiT TO TUB XMMiOUTB TOSWSIOH 

TEBEIiOF- (0* SI, r. 46.) 

[Uik) 

To 

Whbbbab 

has failed to satisfy a decree passed ag«wust on the day of 



414 Civil Procedure. £1908 : Act V • 

{The First Sehedule.—^A^pendix E.'^Exeeution.) 

19 in Suit No. of 19 , in favour of for Rs. 

; It is ox'tlered that the defendant he, and is hereby, prohibited 
and restrained until the farther ord'^r of this Court, from receiving from 
the following property in the possession of the said 
that is to say, , to which the defendant is entitled, subject 

to any claim of the said , and the said is 

hereby prohibited and restrained, until the further order of this Court, from 
delivering the said propei'ty to any person or persons whomsoever. 

Given under my hand and the seal of the Court, this day of 

19 . 


Judge. 


No. 17. 

Attaohment in Execution. 

Peohibitort Oedbe, where the Peoeerty consists of Debts not seouebo by 
Nbootiabee Insteumbnts. (O. ai, r. 46.) 

(Title.) 

To 


Wueeeas 

has failed to satisfy a decree passed against on the day of 

19 in Suit No. of 19 , in favour of for Rs. ; 

It is ordered that the defendant be, and is hereby, prohibited and restrained, 
until the further order of this Court, from receiving firom you a certain debt 
alleged now to be due from you to the said defendant, namely, 
and that you, the said , be, and you are hereby, prohibited 

and restrained, until the fui thcr order of this Com t, from making payment of 
the said debt, or any part thereof, to any person whomsoever or otherwise 
than into this Court. 

Givbn under my hand and tie seal of the Court, this day of 

19 . 


Judge. 
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No. 18. 

Attachmdn't in' Exx;oution. 

PllOUIBITOUT OEDJSa, WHERE THE PllOEEH'r'St CONSISTS OE ShARES IN THE 

Capital of a Cokpoiiation. (0. 31, i-. 46.) 

{Title.) 

To Del’eudaut aud to , 

Secretary of Corporation. 

lias failed to siilisi'y a decree passed a<jainst 


Whereas 


on tlio day of J 9 , in Suit No. 

of 19 , in favour of , for Rs, ; It is otderud 

that yon, the defendant, l»e, and yon are lierel)y, prohibited and rcbtrainod, 
until the further order of this Court, from makinjj any transfer of 
shares in the aforesaid Corporal ion, namely, ,or from receiving 

payment of any dividends thereon ; and you, , tlie Secre- 

tary of the Ssiid Corpoiutioii, are hereby prol>ii)ited and re.itralned from per- 
mitting any sueli transfer or making any sueli jiaymeut. 

Given under my band and the seal of tlie Ceurl:, tins day of 

19 


J miff e. 


No. 10. 

Order, to A'crAoa Siiary 'ok 'Public Okkiokr or Servant ok Railway 
C oiUMNY OR,fjOOAL AuTUoRirY. ((). 31, 1’. 48.) 

{Title.) 

To 

Whereas , judgment-debtor in the aliovo-namod ease, is a {thmenkt affine 
of judgmenl-dcUor) receiving liis saluy {or atiowanees) at your hands ; and 
whereas , decree-holder in the said ease, lias applied in 

this Court for the attachment of the salary {or allowanci's) of the said 

to the extent of duo to him under the tleeroo ; Yon arc 

hereby required to withhold the said sum of from the salary of the 

said in Iho monthly iiistalmonts of and to 

remit the said sum {or monthly instalments) to this Court. 

Givbn under my hand and the seal of iho Court, this day 

of 19 . 


Judge, 



416 Civil ProcedfUre, [1908 : Act V. 

[The First Schedule. — Appendix F. — Execution.) 

No. 30. 

Oedbb op Attachment op NEGOTtABiiS Instrument. (O. 31, r. 51.) 

{Title.) 

To 

The Bailiff of the Court. 

W uiEHAS an order has been parsed by this Court on the 
day of 19 , for the attachment of ; 

You are hereby direuted to seize tlie said and bring the same 

into Court. 

Given under my hand and the seal of tlie Court, this day of 

19 . 


Judge. 


No. 31. 

ATTACnMENT, 

Peohtbitoey Order, wnERB the Property consists op Monbx or op anx 
Security in thr oustdoy op a Court op J ustiob or oppicbr op Govern- 
ment, (0. 31, r. 53.) 

{Title) 

To 

Sib, 

The plaintiff having applied, under rale 53 of Order XXI of the Code of 
Civil Procedure, 1908, for an attachment of certain money now in your hands 
(Jierc atnte hero the moneg is sup nosed to he in the hands of the person addres- 
sed, on whot account, etc.),l request that you will hold the said money sub- 
ject to the furthier order of this Court. 

I have the honour to bo. 

Sir, 

Your most obedient Servant, 


Dated the 


day of 


19 


Judge. 
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No. 22. 

Notice or Att\cumbnt of a DECiiBii to the Co cut •wuich fj(«&ed ip (0. 21, 

r. -W). 

(Title.) 

To 

Tha Judge ct‘ the Court of 

Sit, 

T have the honour tjinfo’in yor ill t.l t lie d'oroc obtained in >our Court, 
on the day o!’ 19 , hy 

in Suit No of 19 , in whioli he was and 

■nr.iK lu^y been attached by this Ooiirt on 

the aiiplieatiou of , the in the suit sp-cified above. 

You are therefore requisted to htay t'lo ex“cu‘ion of t!ie decree of your Court 
until j’ou receive an in1in.ation from this Court til it the present notion has 
heen eancellel or until exocut’on of the said deoro ms applied for by the 
holdiu of the doeroe now sought lo be executed or by his judgment debtor. 

1 have the liouou”, etc., 

'/ 11(1 i/e. 

Dated the day of it* . 


No. 213. 

Notice OF A'itaCiimew’ OF A Drousk Tu Tin-; Honunn or 'in.-: Di-.oin-x (O. 

2i, r. r.tl.) 

[TUhi.) 

To 

Wni-iBi-us an application has been iniwlo in thi.-i Court hy the dceice-holdor 
in tlio above .snil, for the attichm-nt of a decr.'o obtained hy you on the 
dav of 19 j ill the Court of 

in Suit No. of 19 , in whieh 

wis and was , 

It is ordered that yon, the saiil , be, and you are hereby, 

prohibited and lastraine.'l, until ilie further order of this Court, from tranS- 
fe.T’jpg or charging the same in any way. 

Given under my hand and the seal of the Conrt, this day of 

19 . 


VOt. VI 


J udff •„ 

S B 
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No. 24. 

Atvachmbnt in execution. 

Prouibitcey Order, where ths Property ON'^isrs op Immoyeib::.e Proper- 
ty. (0. 21, r. 54.) 

[IMe.) 

Tc defendant. 

Whereas you liave failed to satisfy a decree passed aoi’ainst you on the 
day of 19 , iu Suit No. 

of 19 , in favour of for Rs. 

; It is ordered that you, the said , 

be, and you are hereby, prohibited and restraiael, until the further order of 
this Court, from transferring or charging* the property spocilied iu thii 
scbedule hereunto annexed, by sale, gift or otherwise, and that all persons be, 
and that they are hereby, prohibitied from receiving the same by purchase, 
gift Or otherwise. 

Given under my hand and the seal of the Court, this day of 
19 . 

iichedtde^ 


Judge. 


No. 25. 

Order FOR Payment TO THE Plaintiff, B'lo., OP Money. ETC., in the hwds 
OP A TiuuB party* (0. 21, r. 56). 


{'me.) 

To 


Wheeeas the fdlowing proi)erty 

has boon attacdiod in CYe- 

cutiou of a detp<e in Suit No. 

^1* 19 , passed on 

tho day of 

19 , in favour oi 

for lis. 5 

It ii ordered that the property «o at- 

laclied, eonsitting of Bs. 

in money and Its. 


in currency-notes, ora sufTiciont part thereof to satisfy the said decree, 
shalljbe paid overby'you, tbosaid 


to 

day of 


Gi rm under my hand and the seal of the Court, tln« 
19 I 


Juilgfn 
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No. 2G. 

Notice to ATrACtir\'G Ciieditor. 5*^.) 

{Tal>‘). 

To 

(Whereas 

has made applicatioa to this Co’iid for the removal of aLtiehioeut 
OR pl.ujed at yo ir iu.sfcaaeo in c.x:ocution of 

'die dceiee in Suit No. of 19 , this is to 

sjive you notice to appear before this Court ou , the 

(lay of 19 , either in penson or 

iiy apleador of the Court duly instradiid to s ippirt yair claim, attaelunfi* 
sr editor. 

<1 ivBN und( r my hand and tlio seal of the Court, this day of 
19 


Jvi'ige. 


No. 27. 


W.iRRA'TT OF .Svr/O OE PaoEHllTY t.'f Esi'XJU flOSf OF A D,'.OilBB.FOR MotfEY. 

(0. 21, r. C«.) 

{TUU.) 

To 

The Bailiff oE the Court. 

ThI'JSB are to command you to sell by a’lci.ion, after Kivinj.' 

. days’ previous notice, by adidn^ the saiii) in this Coyrt-Umui, an I after 
Making duo proclamation, the 

priperty attached nn ler a warrant fro n thi.s Court, dated the 

day of 19 , in execution of a de< rue in favour 

of ill Suit No. of 19 or so 

much of the .said property as slull roalixe the sum of Ils. , J»oing 

the of the said decree and eoits .still remaining uusati.sfiod. 

You a e further com n ludcd to return tliis warrant on or before tlio 

day of 19 , vvith an eudorsemert 

.certifying the manner in which it hai bwi ecjoute.1, or] llu riasiu wliy it haj 
net bee i cxeo ited, 

11 tv BN uuder my hind ard thi sial o'.’Jthe Court, this day 

«£ 19 . 

J^ud^e. 


vot. vt 


2 12 
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No 28 

No ■'ICE OF THE DAY FIXED EOll SKTT12IG A SaL’*’ PhOCL VM VTIO-V. ( 0. 21 j 1*. GG.) 

{Tibh,) 

To J udgment-debtor. 

Wheueas in the above* jamed suit, , the clecree-hoUler; has ap- 
plied for the sale of ; You are hereby informed 

that the day of 

19 ha‘=^be3U fixed for settling the terms of the proclamation of sale 

Given under my hand and the seal of the Conii., this day of 
19 


3 ndn(^. 


No. 29. 

PnocLAHVuoN OP Sale. (O. 21, r. GO.) 

Notice is hereby given that; under rule G4 of Order^XXT of tb<‘ Coile o[ 
Civil Procedure, 1908; an order has boon ])assed by this Court for the sale of 
the attached property mentioned in the annexed schedule; in salinfactiou of 
of 19 , th(‘ elaim of the decree-holder in the snit [ ^ ] men- 
of h) which tioned in the margin; amounting with cost'-' and 

was iutcre-'t lo date of sah* to the sum of 

The sale will he by ]mblie auction; and the property will bo put up for 
sale in the lots specified in the hcliednle. The Sile will lie of the jiropevty of 
the judgment-debtors abov<‘ naim^d as mentioned in the schedule below j and* 
the liabilities and claims 'attaching lo the said property, so far as they have- 
been ascertained, nre those speeifK‘d in the schedule against ea<di lot. 

In the absence of any order of post])ouemenl, the sale will bo hold by 
at the monthly sale comimmcing at o^cloch on the 

at . In the event, 

however, of the debt above spec-fud and of the costs of the sale being tt‘nd<*red 
or paid before the hnoeking down of any lot, the sale will be stopped. 

At the sale the public generally are invited to bid, either personally or by 
duly authoidsed agent. No ])id by, or on behalf of, the judgment-creditors 
ahovo-mentioned, however, will bo accepted, nor vill any sale to them be 
valil without the express pcrmis*ion of the Court p’cvit.u ly given# The fol- 
lowing are tlie farther 
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Com/zfioii^ of Side^ 

1. The partiiJuLus spjcific*! hi ih ‘ 'eheluh^ hjlew hi/e been R'a'cd to I'le 
best of the iiifoi* aati m of the C!o,irt, ]),it *he C >urt, wilTnot be an^wora' L 
■ for any error; mi^j-sl itemeut or emirf-*5ioii In this proclamiitioii. 

2. The amount by which tiui bilHu^s a'o t:) b‘> increasofl shall be (lt‘i t- 
mined by the cfEeei conducting' the s.ilc. In the evt*at of any dispute ari.du^ 
as to the amount bnl, or as to tlu bidder, the lot shall at oui*.e be ajs^alu put 
np to auction. 

o The higlittst bidder shall be declan‘d t) be li )e purchase* of jiny lot, pro- 
vided aWays that he is higilly ([iidiiijil to bid, and pr )vi led thnt it diall he 
in the discretion <)f tim Cuurt or ollhior holding the sih‘ to d.^ine aecepianco 
of the hiohost bid when tlie price oltou'ed app iurs so clearly inadequate as to 
make it advisable to do ^o* 

4 For reasons rc.torthid, it shall be i»i Ivi duercti >u of (he oineer conduct- 
ing the sale to adjourn it subject abvaj's to the provisions of rule iiO of Order 
XXL 

5. In the ciise <‘f moveable property, the price of each lot shall b(i p.iidpifc 
the time of sale or as a >ou after as the odicer holding* the sale <lir*icis, nnil hi 
default of paynieiit ibe property shall forthwith be again put up and re** 
sold. 

(5. In the case of Immoveable ]>ro)ioriy, the pc/sni declared to be purcha- 
ser shall ]>ay immediately after sueli deolaraimn a depodi of 25 pi'r cent* on 
the amount of his puiuha'Se-money t > the o Keer <*o id ie,i ing the sale^ and ia 
default of such deposit* the property shall forlhwith b<i put up again and 
ro-sold. 

7. The full amount of the pur din.so-m mey shall be paid by tho purchaser 
befoH? the Court clo;-eson the iiftoenik duy after the sale of the property, 
oyadusive of such day, or if the fifteen til day be a Sunday or other holiday, 
•thou on the first ofliee <lay after the fifteenth day. 

8* In disfault of payment of the balance <d jiurchasiMnoney within the 
period allowed, tho property shall be re-sold after the issue of a fresh notifi- 
cation of sale. Ibe do, out', after <lermying tho oKponsrH of the sah*, may, if 
the Court thinks fit, bo forfribMl to (lovornmeut, aiul the defaulting purelnsar 
shall forfeit all claim to tiio property or to any part of the sum for whioli it 
viuny be subsequently sold. 

, Givm under my haiul and the seal of the Court, this 
day of 19 , 


nfuilff00 
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Schedule of Property. 


ITiimTx'r 

of 

lot. 

Description ot propeity to be 
sold, 'With the name of each 
owner wheie there are more 
judgment-debtors than one. 

The revenue aesossed upon the 
estiite or part of the estate, if 
the property to be sold is ?n 
interest in an estate or a part 
of an estate payiiig levenae to 
Government. 

Detail of any 
incumbrances 
to which the 

Claims, if anj;^ 
which have been 
put forward to 
the pi Opel ty and 
any other known 
particulars heal- 
ing on its nutu'ir& 
ai d value. 







No. 30. 

Oeoee on iHB Nazi® rou catjsing setivice oe Peoclamation or Sale. 

(0. 21, r. CO.) 

{Title.) 

To 

The Nazir of the Court. 

Whereas an order has been made for the sale of the properly of the 
Judgment-dehtor specified in the schedule hereunder annexed, and whereas 
the day of 19 , has been fixed for the 

sale of the said property, copies of the proclama- 

tion of sale aie hy this warrant made over to you, and you are hereby orderedi' 
to haTe the proclamation publhhed hy boat of drum within each of the pro- 
perties specified in the said schedule, to affix a copy of the said proclamation 
on a conspicuous part of each of the said properties and afterwards on the 
Couil-hfuse, and then to sulmit to this Court a report showing the dates oifc 
wtoich and the manner in which the proclamations have been published. 

Bated the day of 19 . 

Schedule. 


Judge. 




423 


3908 ; Act V.] Cinl Proeeilure. 

{The lirst Schedule. — Appendix E.—Excciilion.) 

No, 31. 

ClSETmCATK BY OpFIOBK UOLDING A SaLE 03? TH'5 Dlp-riCIRNCY OP PrICS OK A 

Re-salts op Propbiitt by reason op tub Purchaser’s Dbpault. ( 0. 21, 
r. 71.) 

{TUhi.) 

Certified that at the re-sale of the property in exocntion of tlie decree in 
the above-named suit, in consequence o£ default on the part of , par- 

C'liaser, there was a deficiency in the price of the said property amounting to 
Es. , and that the expens<*s attending such re-sale amounted to 

Es. , making a total ol Rs, , which sura is recoverable 

from the defaulter. 

Dated the day of 19 


Officer holding the site. 


No. 32. 

Notice to Person in Ih'ssfssiuN op Muvmbut PiioPERTY sold in 
Execution. (O. 21, r. 79.) 

{'Title.) 

To 

WiiE«EA.s hils b(‘coiiie the purchaser at a public sale 

in execution of the deerc'o in tb(i above suit of 

now in your ]ios»esBion, you are hereby jirohibited from delivering 
possession of the said to any i>er.son cxc‘oi>t the said . 

G iVEN under my Jiand and the scid of the CoTirt, this day 

10 . 

Tiidge. 


No. 33. 

Pkouibitory Onam against Payment op Debts solu in ExtenmoN to any 
OTHER THAN THE PuROIIASBB. (0. 21, V. 79.) 

{JUle.) 

To and to 

WnBEBAS lias hecome the parchasfflp at a public 

sa’e in execution of the decree in the above euit of 
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being debts 

due fioni you to 

3 Oil ; It IS ordered that you 

te, and you are hereby, prohibited from receiving, 
and you from making payment of, the said debt 

to any person or ^lersons except the said 

GivEif under my hand and the seal oFthe Court, this 

day of 19 • 


Judge * 


No. 34* 

Prohtbitohy Oedeu aguhst toe or Shares sold m Exlcutiox. 

(0. ai, r. 79.) 


To 

and , Secretary of 

Corporation. 

Whmuas has become the purchaser at a public 

sale in execution of tlio decree, in the above suit, of certain shares in the 
above Corprration, that is to say, of standing in the name of you 

; It is or- 
dered that you 

be, and you are hereby, prohibited from making any transfer of the 
faid slaves to any pennon except the said , the purchaFor afore- 

taid, or from receiving any dividends thereon; and you 

Secretary of the said Cerp'oraiion, from 
permitting any such transfer or making any such payment to any person 
except the said ^ 1 

1 ‘nrehaser aforesaid. 

Given under ray hand and the seal of the Court, this day of 
19 * 


Judge . 
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"So S5 . 

£!aR'l .FIOVTP, TO Jl D'>MrOT-Di!Dr>R, 4.0 fU ><ll 41’^ 'r IHM T) WJUraVO';, 0R\3B OR 

sKu Property. 'O. 21, r 83 ) 

{Tif/d.) 

Wheueir ill exooulion of flio loeri’o p>R-f *'l iii llie rIiovo suit, iin onlyr wiis 
made on the d:iy o£ 19 

for the sale of Uie nndci'-monf i(iiie<I property of the Jnd!j:niPnt*dchior 

, and wliereaR the Co.irt has, on the application of 
the said judijmcnt-dehlor, postponed (ho s-aid sale *o onahle him to rai.se the 
amoiiut of the di'creo hy mnrt"a'.^ej lease or private s ilo of the said property 
or of somi' part thereof : 

This is to eerlify that the Oourt doth herefiy aufliorizc the said .ind-'-ment- 
debtor (o make (ho proposed morttjiioc, lease or sale within a period of 

from the date of (his ccrtifiearn ; provided that 
all Monies payable tinder such mnrt'.jay:e, leaso^or sale shall be paid in'o (his 
Court and not (o the said jud,n'm'‘ii(,-<lebtor. 

Ik'neripf’iuii f/‘ jh'opi'i f;//. 

CiVEX under my hand and (ho seal of the Courl, (his 
day of 19 . 




* No. .$(!. 

Notice to show C\ose why Saub snouiD xot be set .t.siDi3. (0, 21, ir. 

9«, 92.) 

Title.) 

To 

WiCBBiOAS the under- meutioued properly was so'd on the 
day of 19 in osi'etilion of (ho 

dccrtie passed in the above-named suit, and wheroas 

the deereo-holder [er Judgment-dohtor], has applied to this ('oiirt to set aside 
the sale of the said property on the ground of a material irrogularity [or fraud] 
.'in publi.shing [or conducting] the sale, namely, that 

Take notice that IE you have any cause to show why the said application 
' should nut bo granted, you should appear with j'oiir proofs in this Court, on 
4he day of 19, when the sn i d 
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applicvtion will be heard and determined. 

Given under my hand and the saal o£ the Court, this day 

of 19 . 

Eeseription of property. 


Judye. 


No. 87. 

Notioe to show Cause why Sale should not bk set aside. (0. 21, rr. 

91, 92. ) 

[Title.) 

To 

Whebeas 4, , the purchaser of the under- 
mentioned property sold oa the day of 

j ht execution of the decree passed in the above-named suit, has 
applied to this Court to set as de the stlo of the .said property on the ground 

the judgment-deht<r, had 

no saleable interest therein : 

Take notice that if you have any cause to ihownhy the said apjiHcation 
should not be granted, yon should ajipear with your proofs in this Court on 
the day of 19 

nhen the said application will be heard and determined. 

Given under my hand and the seal of the Court, this 
day of 19 . 

Etsciiption of property. 


fudge. 


No. 3<?. 

Cebtifioate of Sale of Land. (0. 21, r, 94.) 
[Title.) 

This is to certify that 
purchas r at a side by puldic auction on the 
19 , of 


has been dcehired the 
day of 
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in exeoation of decree in tliis suit, and tliat the said sale has been duly con- 
firmed by this Court. 

Given under my hand and the sail of the Court, this day of 

19 

Judge. 


No. .'19. 

Oedie, POE Deltveiiv to cretipibd Pueceasee op Land at a Sale in 

Extoution. (O. 21, r. 95.) 

Title.) 

To 

The Bailiff of the Cc nrl. 

WnBEFA.s hasleeome 

the certified purchaser of at a 

sale in execution of decree in suit No. of 19 ; You are hereby 

ordered to pul the said , the certified ptirehusor, 

as af( resaid, in p< ssession of the same. 

Given under my hand and th(> seal of the Court, this <lay 

of 10 . 


Judge, 


No. 4'). 

SVMMONS TO APPEAR A>D AN.Snat f'll.UJOE OP ObSTL VOTING Ex; CETION OP 

Pi..rEEE. (O. 21, r. 07.) 

[fith.) 

To 

W itEiiBAS , the docreo- 

holder in the ahcive suit, has (on plained lo this ConH that you have resislud 
[or obstructed) the officer charged uitli the execution of the warrant for 
possession ; 

You are hciehy summoned to ajipear in this Ceui’ton the 
day of 19 at a. m,, to anSTO- the said 

complaint. 

Given under mj haid and the seal of the Ctuit, this day 

of 19 . 

Judge. 
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No. 41. 


To 


Wasra^s-t of Coaxmittal. (0. £1; r. 9S ) 

[Title. 


The ofBeer in eliarjje of the Jail at 

WnRREAS the uadormeiitioiiel x)ropcrty his boon decreed to , 

the ])laintiff in this suit; and whereas the C nirt is satisfied that 
without any just ciiuso resisted [o/ obstructed] and is still re sitting {or 
obstruetiiii^] the said in obtaining possession of tlie pro- 
perty, and whereas the said lias made Jipplic<Mtiou to this Couit 

that the said b(3 committed to the civil pi 'son ; 

You are hereby eomnaauded and required to iako and receive tlic said 
into the civil prison and to keep him imprisoned therein for 
the period o£ days. 

Given under my hand and the seal of the Court, tl is 
day of 19 . 

Jtedge. 


To 


No. 42. 

Airmoiim or 'he CoLLncTou to Stay Public Sale of lvnd. 
(Section It. 

[Title) 


, Collector of 
SiK, 

In answer to your communication No. , dated , 

representing that the sale in execution of the decree in tliis suit of 
land situate within your district is objooti enable, I have the honour to inform 
you that you are authorized to make provision for the satisfaction of the 
said decree in the manner rGc‘»mmondod by yon. 


I have the honour to be, 
Sir, 

Yonr obedient Servant, 


/ udge* 
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APPENDIX P. 

SUPPLEMENTAL PROG EDIXGS 


K(/. 1 . 


To 


WaIIUANT of AltlUST BhFOliL J ( DGUKNT. (O. 8 S^ 1 *. l.j 


The EailifE <*>1* tli<' Courl. 


, Uie plaii)tiE ni the above huiL c'luims 
tlib Slim ot R^. as noted in the 

margin, and Las }ir<‘Vt‘d to the satisfaction 
of the Court tliaf theie is j[ircbab!e eauso for 
bi‘lui\ iiig* that the defendant 
is about to 

Tliege are to command you fo dduand and 
leeeive fumi the said tlie 

sum of lbs* as huffan'ent to satisfy the p]aiutiff\s ehiini, and unh*ss 

tlie said sum of Rs, is forthwith delivered to ^ on by or ou bclialf 

of the said ? to tube the said into eu4t)<ly, and to 

bring bini before this Court, in order that he may show cause why he should 
not furnish s anrity to tia* an^ount of R *. fur his personal aiipoar- 

a.use before the (hairt*, until su(h time as the saiil suit shall be fully and 
fnuilly disposed of, and until saGsfmtiou of any decree tlmt may be passed 
against him in the MiiC 

GnEN under my hand and the seal of the Cou’t^ this 
day of V,) . 


W iiERins 


Pi‘inci])nl 

jliitercst 

Costs 


Totai. 


Judijih 


No. 2. 

SlCmiTV fOfl Al'VMBVKCh O.V A DlWiXD'.N'I' AlittKHTKU Bl'VOBK JUDOWh^T. 

(0. 3S, r. 2.) 

[Title.) 

WniuiKAS! at tlw ijislaiK'O of » tlio jiluiutiff in U.e above 

suit, , the <lcf«n(!aid, lias 1 men arvcstid aiidlxoa^lit before 

tlic Court ; 
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And whereas on the failure of tlie said dafeadaut to sliow cause wliy lie 
should not furnish security for his appearance; the Court ha"^ ordered him to 
furnish such security : 

Therefore I have voluntjrily become surety and 

do hereby bind myself; my heirs and executors; to the said Court; that the 
said defendant shall appeir at any time when called upon while the suit is 
ponding and until satisfaction of any decree that may be passed against him 
in t he s ud suit j and in default of such appearance I bind mysidf; my heirs 
and eseciitorS; to pay to toe said Court; at its order; any sum of money that 
may be adjudged against tiie said defendant in the said suit. 

Witness my hand at this day of 

19 . 


Signed. 

Witnesses, 

1 . 

2 . 


No. 3. 

SUMM>NS TO DEFENOiiNr TO ArPiSAR ON SuillilTY%‘ Ai’PLTCA'IOOT FOR DiSOHAEaE, 

(0. 38, r. 3.) 

[Title.) 

To 

Whereas , who became surety on the day of 

19 £o.' JO T appearance in the above suit; has applied to this 

Court to bo discharged from his obligation : 

You are hereby summoned to app-Mr in this Cour'. in person on the 
; day of 19 , at i.M,; when the said 

applicaHon will be heard and determined. 

Given under my hand and the seal of the Cour'^thii day of 

. 19 . 
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No. 4. 


To 


Oebbr f )R, Committal. (O. 33, r, 4.) 
{Title.) 


Whereas , plai it LQ: iu tills suit, lias mide application to 

the Court that seiority he tike'i £)T the appiiirance of , the deConil- 

ant. to nnnve' any that miy be pisvil air.iinst him in the suit ; 

and whereas t le Court his called upon the dcioud.int to furnish such security, 
or to offer a sulleiunt tlejiruit in lieu of sicurity, which he has failed to do j 
it is* ordered that the said defendant be coiiiaitteil to tlio civil 

prism until tiio decision of the s iit ; or, if jud<;ment be pronoum e I a,irainst 
hi n, until satisfaction of the decree. 

G-ivkn under lay haii.l and the soul of the Court, this day 

0 19 . 


Judge. 


No 5. 

ATTtCaM'JXT BiFOtUS JlIUOlI ‘!Vr, WITH OllD.lll TO CU,L FOtt SnOUlim FlK. 

Fi'LFn.JiCTT OF Dkctiee. (0. 33, r. 3.) 

{Title.) 

To 

The Bailiff of the Court, 

Whereas has prove I to the Kitlsfactioa of the Court that 

the defendant in the alxive suit ; 

These are to command you to call upon the said defendant on 

or before the day of 19 cither to fiiniisli security fur 

the sum of rupeos to produco and place at the di-posal of this Court 

when required <»r the value tlnreof, or such portion 

of the value as may he snflioiout to satisfy any' de-ree that may he passed 
against him ; or to appear and sho .v eau-»e why he should not funu.sh aei urity ; 
and you are lurther ordered to attach the said and keep the same 

under safe and secure cusioly until the further oulcr of the Cotut ; and you 
are further commanded to return this warrant on_or hefoie the day 
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19 , witli an endorsement certifying tlie date on wMcli and 

tlie manner in whicli it has been executed, or the reas on why it has not been 
executed. 

Given under my hand and seal of the Court tins day 

of 19 . 


Judge. 

No. G. 

Security fob the Piioulc.kin of Pboflb'iy. iC). 88, r. ri. 

[rtlle ) 

WiiRREAS at the ins'ance Ijf , the ])lamli{f in tlie above suit, 

the def. ndaiit has been directed by the Court to furnish security 
in the sum of Rs. to produce at d idace at the disposal of the Court, 

the property 6]iecified in thi' acliedulo hereunto annexed ; 

Therefore I luve voluntarily become surety and do hereby 

bind myself, my lioins and executors, to tbe said Court, that the said defend- 
ant shall produce and place at tlie disposal of the Court, when rcipiired, the 
property spoeified in the said sehodulo, or tlic value of the same, or such 
portion thereof as may be sufficient to satisfy thideciee; and in did'ault 
of his so doing, I bind myself, my heirs and executors, to pay to the said. 
Court, at its order, the said sum of Rs. or such sum not exceed- 

ing the said sum as the said Cour'. may a<ljudgo. 

lieihile. 

Witness my hand at this day of 19 . 


{.Shjneddi 

Witnesses. 

1 

2 



i908 : Act V.] Civil Pm-nluva. 'J3;i 

[The First MiedoJe, — Appoidix F\ — atul P foceecVinus.) 

No. 7. 

AtTICDMEXT BEi'OllE JUDO^IEVT, ON PuOai’ OF Fai LUfi l-J TO FUllXl SII S 1' CUliri i , 

(O. 3S, r. C.) 

{Tdk ) 

To 

The Bailiff of the Court. 

‘Whfiieas , the plaiiitilf in this Miii, ]i,is npplitMl 1u 

the. Court to call u]>on , the tlefeiuhini, io furiiiHli seoiirity 

to fulfil nny (Ie(*re(‘ llud mnv lx* a' 4 ‘ain^t him in the Huit, and whereas 

the Court has calle I upon the siid to furiiish such soiuirity, 

which he has failed fo do; The-e arc to ooinniand you to attaidi 

, the prop<u‘iy of the s,iid and Keep ihe sauii} under safe anu 

secure ( ustody until the further order of the Court ; and you are furiher 
coimnanded to return this warrant on or hofore the day o} 

10 with an eiidorsiunenl e<*rtifyin;:y f he diteon 

whi(di and manner in whi(?h it has hcMui exeeutt‘(ij or the reason wliy it, has 
not hecn executed. 

(hVEN under rny hand and the seal of the Court., this day 

of ?9 . 


Jitdije, 


Ko. H, 

TiiMPOUAiiy INJUNCTION'S. (0. 39> r. L) 

[lute..) 

Upon motion made unto this Court hy , Pleader of [or Counsel 

for] the Plaintiff A* B.j and upon reading the petition of tlie said j>laiut,ift 
in this matter illed [this clay] [or the plaint filed in this suit on the 

day of or the written statement of the said plaintiff 

filed on tlie day of 

] and ttj)on hearing the evident? o£ and 

in support thereof [i/’ ajter notica ami tlvfemhril 
appearing : ailil^ and also the oyidouco of t ^ 

service of notice of this motion upon the defendant C* I)*] : This Court doth 
order that an injunction be awarded to restrain the defendant 0» I).| bis servintw. 
vot* vT* % r 
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agents and workmen, from pulling down, or suffering to be pulled down, 
the house in the plaint in the said suit of the plaintiff mentioned [or in the 
written statement, or petition, of the x^laintiff and evidence at the hearing 
of this motion mentioned], being No. 9, Oilmongers Street, Hindupur, in 
the Taluk of , and from selling the mateiials whereof the said 

houcie is composed, until the hearing of this suit or tintil the further order of 
this Court. 

Dated this day of 19 , 


J ndge* 

[Where the injunction is sought to restrain the negotiation of a note 
or lill, the ordering part of Ike order may rtm thus : — ] 

to restrain the defendant and 

from parting with ont of the custody of them or any of them or endorsing, 
assigning or negotiating the promissory note [or bill of exchange] in question, 
dated on or about the ; etc., montionod in the 

plaintiffs plaint [or petition] and the evidence hoard at this motion until the 
hearing of this suit, or until the further order of this Court. 

[hi Copyright to restrain the 

defendant C. D., his servants, agents or workmen, from printing, publishing 
or vending a book, called , or any part 

thereof, until the, etc. 

[Where part only of a hooh is to he restrained'] 
to restrain the defendant C. D., his servants, agents or workmen, from 
printing, publishing, selling or otherwise disclosing of such ]>aris of the 
book in the plaint [or petition and evidence, etc.] mentioned to have been 
published by the defendant as hereinafter 'specified, namtly, that part of 
the said book which is entitled and also 

that part which is entitled [or which is contained in page 

to page both inclusive] until , etc. 

[Jn Talent cases'] to restrain the defendant C* D., his 

agents, servants and workmen, from making or vending any perforated 
bricks [or as the ease may ie] upon the principle of the inventions in the 
plaintifi^B plaint [or petition, etc., or written statement, etc.] mentioned, 
belonging to the plaintiffs, or either i>£ them, during the remainder of the 
respective terms of the patents in the plaintiff^s plaint [or as the ease may h] 
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4S5 


-ma’itloiiej; aad fr3na c^aaterfoliini^* iin'tiiitii? or ro^embling the same inven- 
tions, or either of them, or making any aJilition thereto, or subtraction 
therefrom, until the hearing, etc. 

[7?^ cases of Trade mark'll to re:.train the defeiidaiit C. D., 

his servants, agents or workmen, from selling, or exposing for sale, or 
iprocuring to be sold, any composition or blacking [o> as the case way le'l 
described as or purporting to be blacking minuraelurol ])y the plaintiff A. 
B., in bottles having afRxed thereto such labels as in the plaintiff’s ])]aint 
[or petition, etc,] mentioned, or any other labels so contrived or expressed 
as, by colourable imitation or otherwise, to represent the composition or 
blacking sold by the defendant to be the same as the composition or blacking 
manufactured and sold by the plaintiff A, B., and from using trade-cards so 
contrived or expressed as to reprcbent tint any eompobition or blacking sold 
or proposed to be sold by the <lefendant is tlic same as the composition or 
blacking manufactured or sold by the plaintiff A. B , until the, etc. 

[To restrain a pai tner from in any way interfering in the bimness] 

to restrain the defendant C. !>., hk agents and servants, 
from entering into any contract, and from accopting, drawing, endorsing or 
negotiating any bill of exchange, note or written soenrity in the name of 
the partnership-firm of B. and !>., and from contracting any debt, buying 
and selling any goods, and from making or entering into any verbal or 
written promise, agre<*meut or undertaking, and from doing, or causing to 
be done, any act, in the name or on the credit of the said partnersbip-firm 
of B. and J)., or whereby the said partnership- firm can or may in any manner 
become or bo made liable to or for tlm payment of any sum of monf*y, or 
for the performance of any contract, promise or undertaking until the, etc. 


No. 9. 

AertuxTMUiKT ok a Kkokivbh. (0* 40, r. L) 

{Tilk.) 

To 

WHEREiiS has been attached in cxecutioa of a decree 

passed in the above suit on the day of 19 , in favour of I 
You arc hereby (subject to your giving security to the satisfaction of the 
Court) appointed receiver, of the said property under Order XL of the Code 
of Civil Procelure, 19 D8, with full powers under the provisions of that 
Order. 


VOL. VI. 
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You are required to render a due and proper account of your receipts and 
disbursements in respect of the said property on , You will be 

entitled to remuneration at the rate of percent, upon your receipts 

under the authority of this appointment 

Givi^n under my hnnd and the seal of the Court; this day of 
19 . 


Jt(hjL\ 


No 10. 

Bond to ek G'ven by I^kckiver. (O. -lO; r. ) 

{Title) 

Know all men by these presents, thatr we, and and , 

are jointly and severally bound to of the Court of in lls. 

to bo paid to tlu^ said or his f-uccessor in office for the time 

being. For which payment to be made wo bind ourselves, and each of us, 
in the whole, our and oieh of our lieii*'*, executors and administrators, jointly 
and severally, by these presents. 

Dated this day of 19. 

Whereas a plaint has been filed in this Court by against 

for the puri'ose of [Jtere inMft the olject of mW]: 

And whereas the said has been appointed, by order of the 

above-mentioned Court, to receive the rents and proUts of the immoveable 
property and to get in the outstanding moveable property of in the 

said plaint named. 

Now the condition o£ this obligation is such, that if the abovo-bounden 
shall duly account for all and every the stim and sum< of money 
which ho shall so receive on account of tbo rents and profits of the im- 
moveable property, and in resp^^ct of ihe moveable property, of ttic said 

at such periods as the said Court shall appoint, and shall duly pay the 
balances which shall from time to time bo certified to bo due from him as 
the said Court hath directed or shall hereafter direct, then this obligation 
shall be void, otherwise it shall romain in full force. 

Signed and delivered by the above-boundon in the presence of 

Kcie . — If cieposit of money is made, the memorandum thereof should 
follow the terms of the condition of the bond. 
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APPENDIX G. 

APPEAL, REFEllENCE AND REVIEW. 

No. 1. 

M]i.MonAVDU5i OF Afpi'AI.. (0. 11, r. ].J 
(Tale) 

The 

al>ove-namo(l aj)poiilrf 1o the 

Conri. at from tlie fleorue of in Kuifc No. of 

19 , diiled tlie day of 19 and sots forth the 

following grounds of olijcclioii to tlie dciToe appealed fi<im, naniely: — 

No. 2. 

SlCOlilTY BoXD TO U'C riivi K ON Ol.'DhU DKISO M\DE TO STAY E.NKl UIION OF 

Dichek (0. i I, r. .I.) 

{Ti/lr.) 

To _ 

Tuts security liond on slay of excentiou of doereo e.voeuted hy 
witucsscth : — 

That , ihe plaintiS in suit No. of J9 , having mod 

, the dofeudimt, in this Clonit and a dcerei* having been passed on 
the day of 19 in favour of the plaint ill’, and the defendant 

having prefeired an apjical from the said decree in 1 ho Courts the 

said apjrenl is still pending. 

Now the plainlilt de<ree-liohler having apjdied to execute the decree, 
the defendant has made an aiiplieatiou praying for slijy of execution and hats 
heeu called upon to furnish security. Atcordingly I, of my own free will, 
stand security to the oxtmt of lls. , mortgaging the projicrties 

speeificd in the seliedulo hoiT'unto annexed, tmd euvonant that if the decree 
of the firft Court ho eonfirnacd or varied by the Appellate Court the said 
defendant shall tluly act in aceordanco with Ihc decree of the Appellate Court 
and shall pay what.evor may be payable )iy him thereunder, and if ho sh</uld 
fail therein then ‘any amount so payable shall bo realized from the properties 
hereby inortigaged, anil if the proticods of the sale of the said properth's are 
insniRcient to pay the amount due, I and my legal rej»vosontaf,ive« will ho 
persoiiidly liable to pay the halancfi. To this effect 1 execute this teeitrily 
■bond this day of 19 • 

Sekeditle, 


Witnessed by 

1 . 

2 . 


{Siun&l) 
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No. S. 

SicxjEiTY Bond to be given dbring the Pbndenct? oe Appeal. (0. 

r. 6.) 

[Title,) 

To 

This security loud on stay of execution of decree executed by 
•witnesseth ; — 

That 3 tlic plaintiif in Suit No. of 19 , having sued j 

the defendant, in this Court and a decree having been passed on the 
day of 19 in favour of the plaintiff, and the defendant having 

preferred an appeal from the said decree in the Court, the said 

appeal is still pending. 

Now the plaintiff decree-holder has applied for execution of the said 
decree and has been called upon to furnish security. Accordingly I, of my 
own free will, stand security to the extent of Es. ' moitgaging the 

properties specified in the schedule hereunto annexed, and covenant that if 
the decree of tbe first Court he reversed or varied by the Appellate Court, 
the plaintiff t^hall restore any jiToperty which may be or has been taken in 
execution of the said decree and shall duly act in accordance with the decree 
of tJiO Appellate Court and shall pay whatever may be payable by him 
thereunder, and if he should fail therein then any amount so payable shall 
be realized from the properties hereby mortgaged, and if the proceeds of 
the sale of the said properties aie insufficient to pay the amount due, I and 
my legal representatives will be personally liable to pay the balance. To 
this effect I execute this security bond this day of 19 • 

Schedule. 

Witnessed by [Signed) 

1 . 

2 . 

No. 4. 

Secueity rou Costs oe Apbeau. (0. 41, r. 10.) 

[Title*) 

To 

This security lend for costs of appeal executed by wiincsseth 

This appellant las preferred an appeal from the decree in Suit No. 
of 19 , against the respondent, and has been called upen to furnish security. 
Accordingly I, of my own free will, stand security for the costs of t4 
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appeal, mortgaging ilie properlias spicifled iu the schedule hereunto annexed. 
I shall not transfer the said properties or any part thereof, and in the event 
of any default on the part of the appellant, I shall duly carry out any order 
that may be made against me with regard to payment of the costs of appeal. 
Any amount so pa} able shall be realized from the properties hereby mort- 
gaged, and if tbe proceeds of the sale of the said properties are insufficient 
to pay the amount due I and ray legal representatives will be personally 
liable to pay the balance. To this effect I execute this security bond this 
day of 19 » 

Pched iile% 

Witnessed by 

1 . 

2 . 

[Bigiud) 

No. 5. 

Intimation to Lowetu Coukt of Admission of Appeal. (0. 41, r. 13. 


To 

Yon are hereby directed to take lioticc that , the 

in the above suit, has preferred an appeal to this Court from the decree ])asHed 
by you therein on the day of 19 . 

You are requested to send with all j^ruciicable de.spatch all material 
papers in the suit. 

Dated the day of 19 . 

Fudge* 


No. 6, 

Notice to IUstonbent op the Day fixed foe the IIeaejno of the Appeal. 

(0. 41, r. 14.) 

{mie.) 

Appeal from the of the C<urt of dated the 

day of 19 

To 

Jtesjwndeni. 

Take notice lhat an appeal from the decree of in this case has 

been presented by and registered in this Court, and that the 

day of 19 has been jBxed by this Court 

iov the hearing of this appeah 



440 Civil Procedure, [1908 : Act ¥. 

[The Schedule, — Appendix G. — Appeal, Pefere^ice and Review*) 

If no appearaiiee is made on yonr behalf hj yourself, your pleader, or by 
some one by law authorized to act for you in this appeal, it will be heard 
and decided in your absence. 

Given under my hand and the '=’eal of the Court, this day of 

19 . 

Judge, 

l^jToie , — If a stay of execution has been ordered, intimation should be 
$yiven of the fact on this notice ] 


No. 7. 

Noticb) to a Party to a Suit not madj3 a Party to the Appeal but joinid 
BY THE OotniT AS A RESPONDENT. (0» li, 1 *. 20 ) 



[Title,) 


To 

Whereas you were a ]mTiy in suit No. 

of 19 , in the Court 

of 

, and whereas the 

lias pieferred an ai>])oal to this 


Court from the decree passed against him in the said siiifc and it appears 1o 
this Court that j'ou are iniercstod in the result of the said appeal ; 

This is to give you iiot’ce that this Comt has directed you to be made 
a respondent in the said appeal and has adjourned the hearing thereof till 
the day of 19 , at kM, If no appear- 

ance is made on yonr heiialf on the said day and at the said hour the appeal 
will be heard and decided in your absence. 

Given under my hand and the seal of the Court, this day of 
19 . 

/ udge. 


No. 8. 

Memokanuum of CEOSS-OBJECrioN* (0. 41, r, 23.) 

[mu) 

Whereas the has preferred an appeal bo the 

Court at from the decree of in 

Suit No. of 19 , dated the day of 19 > 

and wherea.s notice of the day fixt^d for hearing the appeal was served on 
the on the day of 19 , the 

files this momoraDdumof cross objection under rule 22 of Order XLI 
of the Code of Civil Procedure, 1908, and sets forth the following grounds 
of objection to the decree appealed from, namely ; — 
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No. 9. 

DiCREK IN ArPEATi. (O. 11, r. 35 ) 

[Title.) 

Appeal No. ol 19 from tlie decree of the Court of 

dated the day of 19 . 

Moniorandiim of Appeal. 

F tain tiff, 
iJe/endant. 

The above-iuuned appeals to the 

Court at fi'om i-he decree of in the 

above suit, dated the day of 19 , 

for tlie folluwing r(‘asous, namely : — 

This appeal coming on for lu^aring on the day of 

19 , hd'ore , in Iho pr<*s<jnco 

of for the a])pellant and of for 

the respondent, it i-^ oidered-— • 

The e<-s<s of tins appnl, as detailed h(‘low, amounting to Rs. , 

are to ho paid hy . The costs of the original suit 

lire to he paid hy 

OiVEN under my hand this day of 

19 


in the 
19 , 

day of 
, in Iho presijnco 
for 


CcH^s of Appeal. 


Judge. 


Appt'ilant. 


Awouut. 


Kespendriut. 


Ainunnt. 


E». a. p. 


1. J5taint> for momorandmia of 
appeal. 

Z, Po. for powfT 

3, Service of proccsBon 

4* Pleader’s fco on Hg. . I 


Stamp for power . 

Do. for 3>etition . 
Service of proeoHfics 
Pleailer’s fee on Eff, 


I Eh. a. p* 


Total 


T<ital 
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No. 10. 

Application to appeal in pormv pauperis. (O, 44^ r. 1-) 

(Jitle.) 

j the above-named; present the 

accompanying memorandum o£ appeal from the decree in the above suit and 
apply to bo allowed to appeal as a pauper. 

Annexed is a full and true schedule of all the ir ovcaLle i iiil in‘iino\ cable 
property belonging to me with the estimated value thereof. 

Dated the da}' of 19. 

[Signed.) 

Where the application is by the plaintiff he should state wlielhcr 
he applied and was allowed to sue in the Court of first instance as a jiaupei. 


No. 11. 

Notice op appeal in poema pauperis. (O. 44, r. 1.) 

[Title.) 

Whereas the above-named bus applied to bo allowed 

to appeal as a pauper from the decree in the above suit dated the 

day of 19 and 

whereas the day of 19 has been fixed 

for hearing the application, notice is hereby given to you that if you desire to 
show cause why the applicant should not he allowed to appeal an «i pauper an* 
oppoi'tuniiy will be given to you of doing so on the af<uTt-mentioncd date* 

Given under my hand and tic ^eal of the Courts this 
day of 19 . 

Judge. 


No. 12. 

Notice to f-ircw cau?e timv a cjaiTipicAT’E op appeai. to the Kino xx CuuNorL 
kShoulii not m granied. (0. 45, r. S.) 

[Titled 

To 

Taxe notice that 

has applied to this Ccurt for a catijRcate that as i-ef ards nrtouni or value and 
ns Hie the above case fu fils the requires cnis of section 110 of the Code o 
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Civil Proeeduie^ 1903^ or that it is otlieivi&e a fit one for appeal to His 
Majesty in Council. 

The daj' of 19 is fixed for you to 

show cause why the Court should not grant tlic certificate asked for. 

Given under my land and the seal of the Court, this 
day of 19 . 

Begutrar, 


No. 13. 


Notice to kestokdeet oe admission ot APPE.a to the Kino is Coijkc:l. 

(0. 43, r. 8.) 

{Title.) 

To 

Wherkis , the 

in the above case, has furnished the security and made tl c 
deposit lequircd by Older XLY, rule 7, (f the Cede of Civil Procedure, 
1908: 

Take notice that the ajipeal of be said to Ilis 

Majesty in Council has been admitted on the day of 

19 


Given under my hand and the seal of the Couit, this 
day of 19. 


Begislrar, 


, No. Ik 

Notice to show Cavse why a Hevikw shohed not be crantid. (0. 47, r. 


To 


{fUk) 


Take notice that 

for a review of its decree passed on the 
19 in the above case. 

19 is fixed for ycu to show cause 
review of its decree in this ease. 


has applied to this Court 
d.ny of 

The day of 

why the Ciurt should not grant a 


Given under my hand and the seal of the Court, this 
day of 19 . 


Pudge, 
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APPENDIX H. 

MISCELLANEOUS. 

No. L 

Agreement oe Parties as to issues to be tried. (0. 1 i; r. 6.) 

{Tille) 

Whereas we, llie paitics in ihc above suil, are agreed as to the ([uestion 
of fai*t [pi of liw] to be decided between us and the loint at issue lietween us 
is whether a claim founded on a bond, dated the day of 

1 9 and filed as Exhibit in the said suit, is or is not 

beyond the stitute of limitaiion {or sfufe the point at issue wJiutei)‘*r it 

7m?j bn) : 

We ilierefore severally bind ourselves that, upon the finding of the Court 
XU the u ‘gative [or afllrmative] of such i.^Mie, uill pay to the 

said the sum of Eupees {or such sum 

as the Court sliall hold to be due thereon), and I, the soid ^ 

will accept the saiil sum of En]>ees {or such wsum as the 

Court shall Jiold to be du ’) in full witisfactioa of my claim on the bond afore- 
said [or that upon such Imding I, the su’d 
will do or abstain from doing, < ic , eti^]. 

Plain tiff, 

, ' Be/nndant, 

Witnesses. — 


2 , 

Dated the 


day of 


19 


No. 2. 

NoTIOiS or APrXJ cation KOll THE THANSEEll OF A SUIT TO ANOTHER CoURT FOR 

TRUE. (Section 2d.) 

the Court of the District Judge of 
No. of 19 

To 

Whereas an appKcatiou, dated the day of 

19 has been made to this Court by 

he in Suit No* of 19 now 
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pcudiiig ill tlio Court of tli*^ at , iu wliioh 

is pUuiiLiff and is dcfuiulaitt, for 

the traii'^fer of the suit for irial to the Court of the 
at : — 

You aiv‘ hereby informed iliat the day of 

19 has been fixed for the liearini^ of the appl. cation, \‘vlien you wdl })C 

heard if j'ou desire to offer any objection to it, 

Gi\i^N under my hand and the seal of the Conri^ this 
day of 19 


•f Kfhje 


N(^ a. 

Noth: O i^’ P a v.MhXT INTO C!oi KT. (O, 2^ 

{Title.) 

Takk notice that the thdoa taut has paid into < ourt Ks. 

and says that that sum is sidlie!eut 1o satisfy the { hunt ifFtMtluin: 

in full, 

X. Y., Pkmlvr for (he dejewdaiii. 

To Z,, Vlvadn for ike plaiolif. 


No. 4. 

Notiok to show I’Afsn. (G kxku \n noaM.) 

{Tille.) 

To 

Wii UKAS the abovi‘-named 

has made appIi<*ation to this Court that ; 

You are lierehy warned to appear iu this Court in jerson or hy 
a pleader duly histrucled on the 

day of 19 , at o’eloids: iu tin* 

forenoon, to show cause loiiist applicati )U, failinj^ wherein, the sail 
application will be heard and determined ex pfifte. 

Given under my hand and the sjal of thoJJCourt, this 

day of 19 ^ 
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No. 5. 


List OF Dooum:jnts PRODUCED BY . (O. 13, r. 1.) 

LEI’ENJ3A^T ' ^ ^ 

{Title) 


1 

No. 

Dcscl'ixjt’iOa of document. 

Date, if any, 
which the docu- 
ment hears. 

Signature of party or 
pleader. 

1 

1 

2 

3 

4 






No. C. 

Notice to Parties of the Day fixed for E-yamisation of a Witsess about 
TO LEAVE THE JURISDICTION. (0. 18, T. ]6.) 

(Title.) 

To 

plaintiff (or defendant). 

Whereas in tlie ab>vo suit appl'cation lias been made to tbe Court 
by tlial the examination o£ 

, a \Yitness required by the said , in 

the said suit may bo taken immediately ; and it has boon sho^vn to the Court's 
satisfaction that the said witness i? about to leave the Court's jurisdiction (or 
any other good and sujffeient aame to be staled ) : 

Take notice that the cximinatioa of the said witness 

will bo taken by the Court on the day 

of 19 

day of 


Dated the 


19 
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No. 7 . 


COMM'S=!ION TO EXlUrSE iBSEJfX lYrTNE^S. (O. 30, IT 4, ] 8.) 

(.Title.) 


To 

Wheubas tlio evklonee o£ is required by the 

in the above suit; and wbcims yoii are 

requested to take the evidoneo on intorrogifoiies \p<- vivl vocel of stick 
witnC'S , and you are lierel»y ai)poin<.od Cominis- 

sioner for that purirjse. The evidence will be taken in the presence of 
the parties or their agent.s if in attendance, who will be at liberty to ques- 
tion the witness on the points specified, and you arc further lequested to make 
return of such evidence as soon as it may be taken. 

Process to compel the attendance of the witness will bo issued by any 
Court having juri-diction on your application. 

A sum of Rs. , being your fee in the above, is herewith 

forwarded . 

Given under my hand and the seal of the Court, this 
day of 19 . 

eT utli/e. 


No. 8. 

LifiTKR OP RwiirKsT. (O. 20 , r. 5.) 

{Title.) 

(Heading: — ^To (ho Pro.sidout and Judges of, etc., etc., or as fie cme 

map be.) 

W IIEEEA.S a suit is now pending in the 

in which A. B. is plaint ilf and (J, B. is defendant 5 And in the said suit the 
plaintiff claims 

{Abstract of claim.) 

And whereas it has been repro 30 nl,ed to the s.aid Court that it is necessary 
for the purposes of justice and for the duo ditirmination of the matters in dis- 
pute between the parties, that the fiiPowing powons should be examined as 
witnesses upon oath touching such naatters, that is to ®ay : 

K id, of 

Cl . and 

I J., of 
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Aad it api)earing‘ iliat such witnesses are rcsi loiit within the jurisdiction 
of jonr honoin able Court j 

Now I , as the of the said Court, 

ha've the honour to request, and do hereby request, tliat for the reasons afore- 
said and for the assistance of the said Court, you, as the President and J udg*es 
of the said , or some one or more of you, will bo pleased to 

summon the said witness (and such other witnesses as the agents of the said 
plaintiff and defendant shall humbly requ‘st you in writing so to summon) to 
attend at such time and place as you shall appoint before some one or ino’e of 
you or such other person as according to th(i proeodtirc of your C^onrt, is com- 
petent to lake the examination of wiiiie^st^s, and that you will eaiisu such 
witnesses to bo examined upon the iiiteiTogatories which accompany this lc*dci 
of request [or viv<l voce) touching the said inatt(‘rs in ({ucstion in tlie prosenct* 
of the ag(*nts of the plamtiil and defendant or such of them as sliall, on due 
notice given, aUend sucli examinatio u 

And I fiiither have the honour to request that you will be ])leas(*d to 
cause the answers of the said witnesses to be reduced into wiiling, and all 
books, h*tiers, papers and doeumtmts proiluoed upon siitih examination to be 
(Inly marked for iJentifiration, aiul that you will be further ideased to authen- 
ticate Midi examination by the seal of your tribunal, or in such othm* way as 
is iu accordauce with your procedures and to return the same, together wiih 
such request in writing, if any, for the examination of other witnesses to the 
said Court. 

(iVo/c.— If the 3*oqueBt is directed to a Foreign Court, the words through 
His Majosty^s Sect eta ry of State for Foreign Affairs for transmission should 
be inserted! after the words oilier witnesses in the last line of this form,) 


No. 9, 

Commission fou a Locai. Invistioation, or to ifiXAMiMS Accounts. 

(0. 20, IT. 9, 11.) 

{ntk) 

To 

Wkimas it is deemed requisite, for the pm^poHCs of this suit, that a com- 
mission for 

should be tssued ; You are hereby appointed Commifcsionor for the 


purpose of 
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Process to compel the attendance l)eforo you of any witiie^ses^ or for the 
production ot* any documents whom or which you may desire to examine or 
inspect^ will be issued by an} Court having jiirisdictTOii on your application. 

A sum of Rs. j bein^i*’ your fee in the above, is herewith 

forwarded. 

Givjen under my hand and the seal of the Court, this daylof 

19 . 




To 


No. 10. 

Commission to make a PAiiTnTO>/. (O. 20, r. 18.) 

{Title:) 


WiifiiiEAS it is deemed requisite for the purposes of this suit that a com- 
mission should bo issued to make the partition or separation of the property 
specified in, and aceordini? to the rights as declared in, the (looree of this 
Court, datedthe day of 19 5 You are hereby 

appointed Commissioner for the said purpose* and arc dircKded to make such 
inquiry as may be nccossary, to <livide the «ai<I property ac.eordmi^ to the best 
of your skill and judguneut in the shares set out in the said deexeo, and to 
allot such shares to tlic several parties. You are h<*reby authorized to award 
sums to be paid to any p-n'ty by any other party for tlie purpose of equalizing* 
the value of the shares. 

Process to compel the attoudanoe before you of any witness, or for the 
production of any doemments, whom or which you mtjy <lesire io examine or 
inspect, will be ist^ued by any Ci.urt liaviug Jurisdiction ou your application. 

A sum of lls. , being your fee in the above, is herewilh forwarded. 

Givbh under my hand and the seal of the Court, this day of' 

19 . 


YOU VI. 


^ i8a 
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No. 11. 


To 


Notict; to Minoe Dttendakt akd GuAR•Dr^^^ '0. 32, r. 3 ) 

{7’iile.) 


Minor Defendant. 
Hutural Gmtdian. 


WiiEUEAS an application has been presented on the jiart of ihc plaintiff iji 
the above snit for the appointment of a g-nardian for llio suit to the minor 
(1) Here insert the name defendant, you, the said niinoi, and yon (1 ) 
of gnardian. ^ Pgroby required 

to take notice that unh-ss within days from the 

service upon you of this notice, an application is iiiade to this Court for the 
appointment of you (1) or of some friend of yon, the minor, 

to af-.t as guardian for the snit ; the Court will proei*ed to appoint some other 
person to act as a guardian to the minor for the pui'iioses of the said snit. 

Given under my hand and the seal of the Court, this day of 

19 . 


Judge, 


No. J 1 . 

Notice to oepo-site Party oe day pixew eor iikuhno rvidbkob ok patjeeuism. 

(O. 33, r. C.) 

{Tifle) 

To 

Whebkas has 

applied to this Court for permission to institute a snit against 
in forme pauperis under Order XXXII 1 of the Code of Civil Procedure, 
1008 ; and whereas the Couit sees no reason to reject the application j and 
whereas the day of 19 has been fixed for receiving 

such evidence as tlie applicant may adduce in proof of his pauperism and for 
hearing any evidence whieh.may be adduced in disproof themof ; 
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Notice is hereby given to you under rule b oi! Order X.XX1II that in ease 
you may wish to offer any evidence to disprove the pauperism of tlie applicant, 
you may do so on appearing in this Coiiit on the said 
day of 19 . 

Given under my hand and the seal of the Court; tliis day of 

19 . 


J mlfje. 


No. i:]. 

Notice TO Surety of ins Liability under v Decree. (Section 115.) 

{Title,) 

To 

Whereas you did on lieeouio liable as 

surety for the porformanco of any diTiree vdiiidi might be passed against the 
delendaiif in the above suit , and whereas a doeroo was 
passed on the day of 19 against 

the said doJeudant for the payment ot , and wlu*reas R-ppli- 

cation lias been made* for CKcciititin of the sabI <lecre(^ against you ; 

TalvC notice that you are hereby retpiireil on or before the day of 

19 to s!h‘W (uuse why the saut deciree should 

not be exocmtod agamst you, and if nc) sutlieaent <jause shall be, within the 
time specified, shown to the satasraetion of the Court, an oi'.ler lor its execu- 
tion will be iorthuitli issued in tlie terms of the said appliealioiu 

Given under my hand and the mil ot the Court, this 
19 . 


day of 
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JParfeies lo 
«uit may ap- 
l^ly for order 
©f reference. 


Appointment 
of arbitrator. 

Order of 
reference. 


Where refer- 
ence is to two 
or more, or- 
der to provide 
for difference 
of opinion. 


Fowejc of 
Court to ap- 
point arbisra- 
tor in certain 
oases. 


Civil Froceihtre. 

[The Secoifid Schedule. — Arlitralion.) 

THE SECOND SCHEDULE. 

Arbitration. 

Arlitrafion in Suits. 

1. (ij ' Whore in any suit all the iiarties interested agree that any matter 

in difleronce i>etween them shall be referred to arbitration^ they may^ at any 
time before judgment is pronouaeed^ J^'PPly Coui’t for an order 

reference. 

(S) Every such^application shall he in writing and shall state the matter 
sought to be referred. 

2. The arbitrator shall 1)e appoint(‘d In such rnamior as may be agreed 
upon between the parties. 

3. [1) The Court shall, by order, ref(‘r to the arl)itrator the matter in 
difference wliich bo is required to determine, and shall fix such time as it 
thinks reasonable for tiio making of the award, and shall specify such time in 
the order. 

(3) Whore a matter is referred io arbitration, the Court shall not, save in 
the manner and io the extent provided in this schedule, deal with such matter 
in the same suit. 

4. {]) Wbero the reference is to two or more arbitrators, provision shall be 
made in tbe oj’der for a difference of opinion among the arbitrators— 

by the appointment oC an umpire ; or 

(i) by declaring 1 hat, if the majority of the arbitrators agree, the deci- 
sion of the majority shall prcivail ; or 
[c) by empowering tlio arbitrators to appoint an umpire ; or 
(r/) otherwise as may be agreed Ijctwccn the parties or, if they cannot 
agree, as the Court may determine. 

{3) Where an umpire is appointed, the Cemrt shall fix such time as it 
thinks reasonable for the making of his award in case he is required to act. 

5. (Jf) In any of the following cases, namely 

[a) where the parties cjinnot agree within a reasonable time with respect 
to the appointment of an arbitrator, or the person appointed 
refuses lo accept the office of arbitrator, or 
(J) where an arbitrator or umpire— 

(i) dies, or 

(ii) refuses or neglects to act or becomes iecapable of acting, or 

(iii) leaves British India in circumstances showing that he will pro- 

bably not return at an early date, or 
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((,•) whore the arbitrators are empowered by the order o£ reference to 
appoint an umpire and fad to do so, 

any party may ter re the other party or tlie arbitrators, as the case may be, 
with a written notice to appoint an arbitrator or umpire. 

( 2 ) If, within seven clear days after such notice has been served or such 
further time as the Court may in each case allow, no arbitrator or no umpire 
IS appointed, as the case may be, the Court may, on application by the party 
who gave the notice, and after giving' the other party an opportunity of 
being heard, appoint an aibitrator or umpire or make an order superseding the 
arbitration, and in such case sliall ])roceed with the suit. 

6. Every arbitrator or uiujiire appointed under panigrapb 4 or paragiajili 5 
sliall have the like powers as if his name had been inserted in the order of 
reference. 


7. ( 1 ) The Court shall issue the same processes to the parties and witness 
whom the arbitrator or umpire desires to examine, as the Court may issue in 
suits tried before it. 

( 2 ) Persons not attending in accordance with such process, or making any 
other doiault, or refusing to give th(*ir evidence, or guilty of any contempt to 
the arbitrator or umpire during the investigation of the matters referred, 
shall bo suhioct, to the like disadvantages, ponallios and punishments, by 
order of the Court on the representation of the arbitrator or umpire, as they 
would incur for the like offeneos in suits tried before the Coui-t. 

8. Where the »rhil.ra1.ors or the umpire caiuiol, eomploto the award within 
the period specified in the order, tlie Court may, if it. thinks fit, idther allow 
further time, and from time to time, either Indore or after the expiration of 
the period fixed for the making of the award, enlarge such period ; or may 
make an order superseding the arbitration, and iii sueli case shall proceed with 

the suit. 

9. Where an umpire has been appointed, he may enter on the referonen in 
the place of tho arbitratoi-s, — 

(«) if they have allowed tho appointed time to expire withont making an 
award, or 

(5) if they have delivered to llio Court or to the umpire a notice in 
writing stating that they cannot agree. 

10. Where an award in a suit has hcen made, the persons who made it 
shall sign it and cause it to he filed in Court, together with any depositions 
and documents which have been taken and proved before them j and notice of 
tho filing shall he given to the parties. 


Pow(‘ra of 
iirhilrator 
or umpire 
appdiiitetl 
umler para- 
p^rapli 4 or 5. 

?^uminoniu^ 
witiiesHes and 


KxtonHion of 
thuo for tflak* 
iug award- 


VVliorc um* 
piro m&y arbi^ 
irate hi Heu 
o£ arbitrators. 


Award to bo 
atid 

aM. 
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statement of 
special case 
by arbitrators 
or umpire. 


Power to mo- 
dify or cor- 
rect award. 


Order as to 
costs of arbi- 
tration. 


Whore award 
or matter 
referred to 
arbitration 
may bo remit- 
ted. 


Grounds for 
setting aside 
award. 


11. Upon any refiTonce hy an order of tlie Courts, tlie arbitrator or umpire 
may^ with the leave of the Court, state tlie award as to the whole or any part 
thereof m the form of a special case for tne opinion of the Court, and the 
Court shall deliver its opinion thereon, and shall order such o])inion to be 
added to and to form part of the award. 

12. The Court may, by order, modify or correct an award, — 

{n) where it appears that a part of the award is upon a matter not 
referred to arbitration aiid such })art (*an bo separat(’d from the 
other part and does not affect the dceision on the matter referred; 
or 

(6) where the award is imperfect in form, or contains any obvious error 
which can be amondc’d without affecting bui‘h d(‘(nsu>n ; or 
(^) where the award contains a clentjal mistake or an {u*ror arisinj;* from 
an accidental slip or omission. 

13. Tlie Court may also make such order as it thinks fit r(*socctin^ the 
costs of the arbitration tvluTo any question .arises resjM*ctin,i»' such costs and 
the award contains no suffiekuit ] mo vision conciu’ninjt^ them. 

14. The Court may remit the asvard or any matter n^ferred to arbitration 
to the locoiisideraiaou of the same arbitrator or uinpiro, upon such terms as it 
thanks fit, — 

(a) where the award has left undet{>rmined any of the matters referred 
to arbitration, <»r where it determines any matter not referred to 
arbiti'ation, imless such inatior can be separated without affecting 
the determination of tlie matters n^forred ; 

{//) where tlie award is so indefinite as io be incapable of execution ; 

(c] where an objection io the legality of the award is apparent upon the 
face of it. 

16. t'^)^An award remitted under paragraph 14 ho(‘om(^s void on failure of 
the arbitrator or umpire to reconsider it. But no award shall bo set aside 
except on one of the following grounds, namely ; — 

(ij^) corruption or misconduct of the arbitrator or umpire ; 

W) cither party having been guilty of fraudulent caucealmoni of any 
matter which he ought to have disclosed, or of wilfully misleading 
or deceiving the arbitrator or umpire ; 

(e) the award having been, made after the issue of an order by the Court 
superseding the arbitration and proceeding with tbe suit or after 
the expiration of the period allowed by the Court, or being other* 
wise invalid. 
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(.9) Whore d,ii nward bcoomes void or is set aside under clause (2); 
the Court shall make an order superseding the arbitration and in such 
case sliall proceed with the suit. 

16 (/) Where the Court sees no cause to remit the award or any o£ 
the matters referred to arbitration for re-consideration in manner aforesaid, 
and no applic<ati()n has been made to set aside the award, or the Court has 
refused such application, Ihe Court shall, after the time for making* such appli- 
cation has expired, proceed to pronoimee judgment according to the award. 

{2) Upon the judgment so pionouneed a decree sliall follow, and no appeal 
shall lie Irom such deciee except m so tar as the decree is in excess of, or 
not in accordance with, the award. 

Order uj re/eievra on (Kfreenienh to refer^ 

17. (2) Whor(‘ any persons in writing that any diirerence be- 

tween them shall bo lol'erred to arl>itvati<m, the partie.s to the agrectnent, or any 
o£ them, may apply to any Court having jurisdiction in the matter to which 
the agreement relates, that the agreement ho filoil in Court. 

(5) The application sliall bo in writing and shall be numbered and regis- 
tered as a suit between one or more of the parties interested or claiming to be 
interestoil as plaintiff or jdaintiffs, and the others or otlior of them as defend- 
ants or defciulaut, if the application has boon presented by all th(5 jiartics, 
or if otlierwise, hetwoen the applicant- as plaintiff and the other parties as <lefen- 
dants. 

(3) On sucdi application being made, the Court shall <Hr(‘ct noth'C thereof 
to bo given to all the parties to the agreement, other than the applicants, 
requiring such parties to show cause, within the time* specified in the notice, 
why the agreement should not be filed. 

{d) ‘Whore no sufiicient cause is shown, ihe Court shall order the agree- 
ment to 1)0 filed, and shall make an order of rororen<je to tho arbitrator 
appointed in accordance with tho provisions of the agTecment or, if there is no 
such* provision and the parties cannot agree, th<i Court may appoint an 
arbitrator. 

18. Where any party to any agreement to refer to arbitration, or any 
person claiming under him, institutes any suit against any other parly to tho 
agreement, or any person claiming under him, in respect of any matter agreed 
to be referred, any party to such suit may, at tho earliest jioFsiblc opportunity 
and in all eases where issues are settled at or before such sottlemont;, apply to 
Court to stay the sxiit } and the Court, if satisfied that there is 00 sufllcient 
reason why the matter should not be referred in accordanoe with the agree- 


Judgmenti 
to be accord- 
ing to award. 


Application 
to file in 
Court agree- 
ment to refer 
to arbitration. 


Stay of mli 
wbore there 
10 an agree* 
meat to refo 
to arbitration* 
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Provisions 
applicable to 
proceedings 
nndcr para- 
graph 17. 


Piling award 
in matter 
referred to 
arbitration 
without inter- 
vention of 
Court. 


Piliwg and 
ent'oroomimt 
of such 
awaivl. 


Eacelusion of 
certain words 
in the Specific 
Belief Act, 
1877 , 

Forms. 


ment to refer to arbitration, and that the applicant was, at the time when the 
suit was instituted and still remains, ready and willing to do all things necessary 
to the proper conduct of the arbitration, may make an onicr staying the suit. 

19. The foregoing provisions, so far as they are consisttmt with any agree- 
ment filed under paragraph 17, shall be applicable to all proceedings under the 
order of reference made by the Court under that paragraph, and to the award 
and to the decree following thereon. 

Arbitration without the intervention of a Court. 

20. (1) Where any matter has been referred to arl)itration without the 
intervention of a Court, and an award has boon made then'on, any person 
interested in the award may apply to any Court having jurisdiction over the 
subjject'maLf.or of the award that the award be filiid in Court. 

{2) The application shall be in writing and shall bo numliered and registered 
as a suit between tb<^ applicant as plaintiff and the other parties as defendants, 

(5) The Court shall (lir<‘ct notice to be given to the parlies to the arbitra- 
tion, other than tlu^ applicant, retjulring them to shovv cause, wilhin a time 
specified, why the award should not be filetl. 

21. (1) Wh(‘ro the Court is satisfied that the matter has been refciTed to 
arbitration and that an award has been made iheiv'cn, and where no ground 
siieli as is nient-ioned or referred to in jiaragraph 1 4 or paragraph 15 is proved, 
the Court shall ord(jr the award t.o be filed and shall proceed to pronounce 
judgment ac(*ording to the award. 

{2) Upon the judgment so pronounced a decree shall follow, and no appeal 
shall lie from such decree escei^t in so far as the detnun^ is in excess of or not 
in a^'cordauee with the.award, 

22. The last thivty-sevon words of section 31 of the ^ Specific Kelief Act, i of 1877# 
1877, shall not- ajiply to any agr<‘emen<. to refer to arbitration, or to any award, 

to which the provisions of this schedule ajiply. 

23. The forms set hirlh in the Apptmdix, with such variations as the cxr- 
cumstancoH of (*Jich ease require, shall be issued for the respective purposes 
therein mentioned. 


APPENDIX. 

No. L 

ApPLICATIOK foe AK OrDBE of lllMiliHCK. 
{HiUe of miti) 

1. This sxxit is instituted for nature of claim). 


X Goal, Vol. 11. 
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2. Tlie matter m difference between tbe parties is [ni^ate matter of 
differevee), 

3. The applicants being* all the parties interested have agreed that the 
matter in difference between them shall be referred to arbitration, 

4. The applicants therefore apply for an order of reference. 

A, B. 

C JD 

Dated the day of ID . 

Note. — If the parties arc agreed as to the arbitrators^ ii should be 
so stated. 


No. 2. 

Oedke of Ekekrence. 

Title of mil. 

XJiMiN reading the a])plioation presented on the 
day of 19 

it is ordered that the following* matter in difference arising in this suit, 
namely : — 


be referred for determination to X and Y, or in case of their not agreeing then 

to the determination of Z, who in hereby appointed to be umpire i and such 

arbitrators are to make their award in writing on or before the 

day of 19 , and in case of the said arbitrators not agreeing in 

an award the said umpire is to make his award In writing within 

months after the time during which it is within the power of the arbitrators 

to make an award shall have ceased. 

Liberty to apply* 

Given under my hand and the seal of the Court, this day of 
19 . 

Jndfjiu 


No. 8. 

OiiDME roE AnroiNTMENT OF New Aebiteator. 

{Title of smt.) 

W HEM AS by an order, dated the day of 19 

[siaie order of reference and deaths rcfmal^ eU*^ of arUtr&tor% it is by 
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consent ordered that Z be appointed in the place of X (deceased;, or as the case 
may be) to act as arbitrator with the surviving arbitrator, under the said 
order ; and it is ordered that the award of the said arbitrator's be made 
on or before the day of 19. 

Given under my hand and the seal of the Court, this day 

of 19 . 


/ ml ^e. 

No. t. 

SrEcxAL Case. 

{7^itle of suit.) 

In the matter of an arbitration between Ji, of 
and C, jD. 

of , the following special case is slated for the opinion of the 

Court : — 

[Here state the facts concisely in numbered par a g rajahs, 1 

The questions of law for the opinion of the Court ai*e - 

First, whether 


Secondly, whether _ . - 


X 

Y. 

Dated the day of 19 

No. 5. 

Awabb. 

{mu of suit.) 

In the matter of an arbitration between A. B. of and G. X>* 

ofr 
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Wheeidas m pursuance of an order of reference made by the Court 
of and dated tl»e day of 

19 the following matter in difference between A, £, and C. D , namely, 


--- — -- - --lias been referred to us for determination ; 

Now we, having duly considered the matter referred to us, do hereby make 
our award as follows : — 

We award— 

(1) that - _ : 

{1) that 

Dated the day of 10 . 

Y. 
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THE THIRD SCHEDULE. 

Execution ov Decrees by Collectors. 

1. Where the exeeutioa of a decree has been traiisfoired to the Collector 
under section 68, he may — 

(а) proceed as th»^ Court would proceed when then the sale of immoveable 

property is postponed in order to enable the judgmeai-debtor 
to raise the amount of the decree ; or 

(d) raise the amount o£ the decree by letting iu perpetuity', or for a term, 

on payment of a premium, or by mortgaging, the whole or 
any part of the property ordet>d to be sold ; or 

(e) sell the property ordered to bo sold or so much thereof as may 

be necessary. 

2. Where the execution of a dec^reo, not ]>eing a cle(n-en ordering the sale of 
immoveable property iu pursuance of a <tonira(}t specifi(‘ally affecting the same, 
hut being a decree for the payinoid of money in satisfaction of which 
the Court has ordered the K;do of immoveable property, has been so transferred, 
the Collector, if, after such inquiry as ho thinks necessary, ho has reason to 
believe that all tili(3 li'd)iliti<*s of the judgment-debtor can be discharged 
without a sale of the wholes of his available immoveable property, may pro<*eed 
as hereinafter provided. 

3. (/) In any such ea.se as is referred to in paragraph 2, the Collector 
shall publish a noti(*e> allowing a pciriod of sixty days from the date 
of its publication for conudianee and calling upon — 

(f/) every persoii holding a dcMiree for tin* payment of money against the 
judgment-d<‘btor capable of (‘xecutioii by sale of his immoveable 
propci‘ty and which such deta'ee holdm* desires to have so exe<mtcd, 
and every holder of a d(‘crcc for the payment of money in 
execution of whicdi proceedings for the sale of sin^h property arc 
ponding, to jjroduco before the (.Collector a copy of the decree, and 
a certifii-ato from the Court which passed or is executing ibosame, 
declaring the amount rccovorablo thereunder ; 

(б) every | erson having any claim on the said property to submit to the 

Collector a statement of such claim, and to produce the documents 
(if any) by which it is evidenced. 

(S) Such notice shall be published by being affixed on a conspicuous part 
of the court-house of ^he Court which made the original order for sale, and in 
such other places (if any) as the Collector thinks j&t ; and where the address 
of any such ilecree-holdet or claimant is known, a copy of the notice shall be 
sent to him by post or otherwise. 
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4. [t) Upon the expiration of 1 lie said period, the Collector shall appoint 
a day for lioariug any re])rc-enfcatioiis which the judgnient-dehlor and the 
decree-holders or claimants (if any) may desire to make, and for liohllnc^ such 
inquiry as lie may deem necessary for lufarmin^ himself as to the nature and 
extent of such decrees and claims and of the judgmont-debtor^s immoveable 
property, and may, from time to time, adjourn such hearing and inquiry. 

(5) Where there is no dispute as to the fact or extent of the liability of 
the judgment-dehtor to any of the decrees or claims of which the Collector is 
informed, or as to the relative ])riorities of such dc'crees or claimb, or as to the 
liability of any such property for the satisfaction of such decrees or claims, the 
Collector shall draw up a stiiieineiit, s])eeifying the amount to be riicovered for 
the discharge of such decri'cs, the order iu which su(‘h decrees and claims are 
to he satisfied, and the immoveahle property availahle for that ])urp(jse. 

[o) Where any sucii dispute arises, the Collector shall refer the same, with 
a statement thereof and his own opinion thereon, to the Court which made 
the original order for sah3, and shall, pending the reference, stay proceedings 
relating to the subject thereof. The Court shall ilispose of the dispute if the 
matter therefif is within its jurisdiction, or transmit the case to a competent 
Court for disposal, and the final decision shall be communicated to the Collec- 
tor, who shall then draw up a statement as above providoil iu accordance with 
such decision. 

5. The Collector may, instead of lumsidf issuing the notices and holding 
the inquiry re(iuired by paragraphs 8 and 4, draw up a statement specifying 
the cireumstauees of the judgment-debtor and of his iiumovi^able properly so 
far as they are known to the (Collector or appear in the records of his office, 
and forward sucli statement to the District Court ; and sucdi Court shall there- 
upon issue the notices, hold the inquiry and draw up the statement required 
by paragraph'^ 3 aud 4 and transmit such statement to the Collector. 

6. The decision by the Court of any dispute ariMing under paragraph 4 or 
paragraph 5 shall, as between the parties tiicreto, have the force of and be 
appealable as a decree. 

7. (i) Where the amount to be recovered and the property available have 
boon determined as provided iu paragraph 4 or jiaragraph C, the Collector 
may,— 

{a) if it appears that the amount cannot be recovered without the sale 
of the whole of the jiroporty available, proceed to sell such proper- 
ty; or, 

(5) if it appears that the amount with interest (if any) in accordance 
with the decree, and, when not deennid, with interest (if any) at 
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such rate as he thinks reasonahle, may be recovered without such 
sale, raise such amount and interest (notwithstanding' the original 
order for sale) — 

(i) by letting in per])etuity or for a term, on payment of a pre- 

mium, the whole or any part o£ the said property ; or 

(ii) by mortgaging the whole or any part of such property ; or 

(iii) by selling ])art of such property ; or 

(iv) by letting on farm, or managing by himself or another, 
the whole or any part of such property for any term not 
exceeding twenty years from the ate of the order of sale ; 
or 

(v) partly by one of su(Ji modes, and partly by another or 
others of such modes. 

{2) For the purpose of managing the whole or any part of such property 
the Collector may cxckuhc all the powers of its owner. 

(5) For the pur])ose of improving the saleable value of the ]n*operty avail- 
able or any part tluu’iiof, or rendering it more suitable for letting or managing 
or for preserving the jiroperty from sale in satisfaction of an iucuinbranee, the 
Collector may discharge ilie claim of any incumbrancer wliich has become pay- 
able or compound the claim of any incumbrancer whether it has become pay- 
able or not, and, for the purpose of providing funds to effect such discharge 
or composition, may mortgage, lot or sell any portion of the property which 
he deems sulBcienl. If any dispute arises as to the amount due on any in- 
eumhrancc with which the Collector proposes <o deal under this clause, he may 
institute a suit in the proper Court, either in his own name or the name of the 
judgment-debtor, to have an account taken, or he may agree to refer such 
dispute to the dc'cisiou of two arbitrators, one to bo chosen by each party, or of 
an umpire to be named by such iir]>itrators. 

(4) In proceeding under this paragraidx the Colleetor shall bo subject to 
such rules consistent with tlus Act as may, from time to time, be made in this 
behalf by the Local Government. 

8. Where, on the eacpiration of the letting or management under paragraph 
7, the amount to be recovered has not boon realiijod. the Collector shall notify 
the fact in writing to the judgment-debtor or his reprosentutivo in interest, 
stating at the same time that, if cho balance necessary to make up the said 
amount is not paid to the Collector within sk weeks fiom the date of such 
notice, ho will proceed fo soil the whole ora suffioiont part of the said pro- 
perty ; and, if on the expiration of the said six woekB the said balance is not 
00 paid, the Collector shall sell such property or part accordingly'. 
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9. {1) The Collector shall, from time to time, render to the Court which 
made the original order for sale an account of all monies which come to his 
hands and of all charges incurred by him in the exercise and performance of 
the ];)Owers and duties conferred and imposed on him under the provisions of 
this schedule, and shall hold the balance at the disposal of the Court. 

{2) Such charges shall include all debts and liabilities from time to time 
due to the Government in res])ect of tlie property or any part thereof, the 
rent (if any) from time to time due to a su])erior holder in respect of such 
property or part, and, if the Collector so directs, the expenses of any witnesses 
summoned hy him. 

(S) The balance shall be applied by the Court — 

(a) in providing for the maiiiionancc of such meniliers of the Judginent- 
debtor^s family (if any) as are entitled to be maintained out of the 
income of the property, to such amount in the case of e*ach nunn- 
her as the Court thinks lit ; and 

(d) Where the Collector has proceeded under paragrapii 1, in satisfac^tion 
of the original tleerec in execuiion of which the Court orvlcrcd iho 
sale of immoveable property, or otherwise as the Court may under 
section 73 direct ; or 

(6*) where the Collector has proceeded under paragraph 0 — 

(i) iu keeping down the interest ou incumbrances on the pro- 
perty ; 

(iij where the judgment-debtor has no otliiu* sufficient means of 
subsistence, in providing for his subsistence to such amount 
as the Court thinks fit ; and 

(iu) in discharging rateably the claims of the original <ieero<J- 
helder and any other decree-holders who have complied 
with the said notit-e, and whose claims were included iu the 
amount ordered to ha recovered. 

No other holder of a decree for the payment of money shall bo entitled to 
be paid out of such properly or balance until the decroe-holderB who have ob- 
tained such order have been satisfied, and the residue (if any) shall be paid 
to the judgment-debtor or such other person as the Court directs. 

10. Where the Collector sells any property under this schedule, he slmll 
put it up to public auction in one or more lots, as he thinks fit, and may — 

(a) fix a reasonable reserved price for each lot ; 

(5) adjourn the sale for a reasonable time whenever, for reasons to bo 
recorded, he deems the adjournment necessary for the purpose of 
obtaining a fair price for the property j 
voi*. vx. , 2 E 
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(c) buy in the property offered for sale^ and i e-sell the same by public 
auction or private contract, as he thinks fit, 

11, (1) So long- as the Collector can exercise or iierform in respect of the 
meat^de^tor^* immoveable property, or any part thereof, any of the powers 

orhis iepre* 01 * duties conferred or imposed on him by paragraphs 1 to 10, the judgment- 
and prosecu- debtor or liis representative in interest shall bo incou3p(itent to mortgage, 
dTestydeSTe. alienate such jiroperty or part except with the written permis- 

holdcrs. si(jii of the Collector, nor shall any Civil Court issue any process against such 
property or part in execution of a decree Tor the payment of money. 

(S) During tlie same period no Civil Court shall issue any process of exe- 
cution either against the judgment-debtor or his ]>ro]ierty in respect of any 
decr(‘e for tlio satisfaction whereof provision has been made by the Collector 
under paragraph 7. 

(o) The same period shall be excluded in calculating the period of limita- 
tion applicable to the execution of any decree affected by tlu^ provisions of this 
paragraph in respect of any remedy of which the decree-hohler has been tem- 
jiorarily deprived. 

Provision 12 Where tlie imiperty of vvlihih the sale has been ordered is situate in 

where pro- i • ^ ^ i it t , « , , 

porty is In mor(^ <li&triets tiiau one, the powers and dutu^s coniened and imposed on the 

Coll(‘<*ior by paragraphs 1 to 10 shall be exercised and performed by such one 
of the Collectorh <4* the said districts as the Local Government may by gene- 
ral rul<^ or special order direct. 

Powers oi* 13, In ext'rcising the powers conferred on him by paragraphs 1 to 10 the 

compel afc. ColJeeior shall have the powers of a Civil Court to compel the attendance of 
productiori^^ purties and witaesso^s and the production of doeumeuts. 
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THE FOURTH SCHEDULE. 

(See section, lUo.) 

ElIACniE.NT!J AMENDED. 


i 

2 


4 

Year, 

No 

Short title. 

Ameudnieut. 

1870 

VII 

) 

The Court -foes Act, 1870 . .j 

' lu article 1 of Schedule I, Afti r the word 
“plaint*’ the words wiiiteiJ .statement 

I ]>leadiii<‘ a set -oil* or coiinlt reclaim and 
i after the woid “Act” the woids oi of 
CTObo-ubjcctioji ** shall be in.sejfe<l. 

From article 11 of vSchedulo U the uoids 
Fioiu an order lejectmga plaint or ” 
.slmH be omitted. 

For the eniiy in the tirsfc coliniin of 
Scbediilo 11 relatuic: to article lO the 
following entry *hall be substituted, 
namely : — 

“ Agreement in writing stating a ipn stioii 
for the opiuiou the C’ouit under the 

Code of Civil Procedure, U)» 8.” 


VCD TI 


2 tr i 


468 


Civil xfocedure. [1908 ; Act V. 

{The li/th Schedule. — Ijnaclments repealed) 

THE FIFTH SCHEDULE, 

{See sec/iou 15G) 

Enactments repealed. 


1 

2 

S 

4 

Year 

No. 

Subject or short title 

Extent of repeal. 


Acts of the Ooecr/iur Qene/'al in Council 


1870 

VII 

The Court-feeh Act, 1870 . . j 

Section JO, and article 15 of Schedule 11. 

1882 

IV 

The Tiaubfoi of Propertv A<4> 
1882 

Sections 85 to 90 inclubivo, 02 to 94 m- 
cluhivo, i)ti, 97, 00 and in section lOO Uio 
words “and all the provisions heieiu- 
b(‘fore contained as to a niort^^ngce in- 
stituting a suit for the sale of the mort- 
gaged property.*’ 

*> 

XIV 

Tile Code of Civil Procedui% 

1’he whole Act. 


XV 

Ihe Presidency Small Cause Courts 
Act, 1882. 

The last paragra}di of section 8. 

3888 

Vi 

The DcUoisAct, 1H88 

Beclloub 2 to B. 


VII 

T1m 5 Civil Procedure Code Ameud- 
mout Act, 1888. 

So nmcli as is unrope.ilod, except section 
I, section 65 and section 66, sub*sectious 
(ij, {$) and (d). 

» 

X 

The Presidency Small Cause Courtg 
Law Ameudmont Act, 3B88. 

So much as is unrepealed. 

18',)0 

VIll 

The Guardian aiul Wards Aot,1890« | 

Section 6a, 

IhOl 

XII 

The liopealtug and Amending Act, i 
3801. 

So much as i elates to Act XIV of 3882 
and Act V'U of 188s. 

189a 

VI 

i 

The Indian Limitatiou Act and 
Civil Proc-edure Ood<i Aiuondineiit 
Act, 1892, 

3ii the title and preamble the woids and 
the Code of Civil Procedure *’ and sec- 
tions 2, 3 and 4. 

1894 

Y 

The Civil Procedure Code Axncad- 
moxifc Act, 1894. 

The wliule Act, 

1896 

Vll 

The Punjab Laws Act Auiembicut 
Act, 1895. 

Seciious 1 and 2. 


XIII 

The Civil Procedure Cede Ameud- 
xuent Act, 3 805. 

The whole Act- 

1000 

VI 

The Lower Burma Court s Act, 1900. 

So much of the schedules as relate to Act 
XIV of 1882. 
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Explosive Suhtaiices. 


ACT No. VI OF 190S.^ 


[SV// June, /908.] 

An Act further to amend tlie law relating to explosive substances. 

Webruvs it IS ne(*GSS.irj'' bu-thm- to aiaond the law relating to explosive 
substances ; It is hereby enacted as follows : — 

1. ( 1 ) Tliis Act inii_y bo called the Explosive Substances Act, 1908. 

(S) It extends to the whole of British India and applies also to — 

{a) all native Indian subjects of II is Majesty in any place without and 
beyond British India ; 

(J) all other British subjects within the territories of any native prince 
or chief in India. 

2. In this Act the (‘xpvession ‘'explosive substance ” shall he doomed to 
include any materials for nuiking any explosive substance ; also any apparatus, 
machine, implement or material used, or rntenilod to bo used, or adapted for 
causing, or aiding in caning, any explosion in or with any explosive sub- 
stance; also any part of any such apprratns, machine or iinplemeut. 

3. Any person who unlawfully ami maliciously causes by any explosive 
substance an explosion of a nature likely to omlanger life or (o cause seriong 
injmy to property shall, whether any injury to person or property has been 
actually caused or not, bo punmhod with transportaiiim for life or any shorter 
term, to which fine may bo added, or with inipiisonmciit for a term which 
may extend to ten years, to which fine may ho added. 

4. Any person who unlawfully and nialioiously — 

(a) does any act with intent to cause by an explosive substance, or con- 
spires to cause by an explosive substance, an e.xplosion in British 
India of a nature likely l,o endanger life or to cause serious injury 
to propeiiy ; or 

(5) makes or has in his possession or under his control any explosive snh> 
stance with intent by means thereof to endanger life, or cause 
serious injury to property in British India, or to enable any other 
person by moans thereof to endanger life or cause serious injury 
to property in British India ; 

shall, whether any explosion does or does not take pWo and whether any in- 
jury to person or property has boon actually caused or not, bo punished with 
transportation for a terra which raay extend to .*twonly years, to whioh fine 

* I’ot Statemeat of Objool* and BeasonB, se$ Saaotto of India, 1908, Pi. IV, p. 170, and for 
Pioeeedinga !& Connoil, ses ibid, 1908, Ft. Tl, p. 328 . 
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may be added, or with imprisonment for a term which may extend to seven 
years, to which fine may be added. 

5. Any person who makes or knowingly has in his possession or under his 
control any explosive substance, under such circumstances as to give rise to a 
reasonable suspicion that he is not making it or does not have it in his posses- 
sion or under his control for a lawful object, shall, unless he can show that he 
made rt or had it in his possession or under his control for a lawful object, be 
punishable witb transpoiiatiou for a term which may extend to fourteen years, 
to which fine may be added, or with imprisonment for a term which may ex- 
tend to five years, to which fine may be added. 

6. Any person who by the supply of or solicitation for money, the provid- 
ing of premises, the supply of materials, or in any manner whatsoever, pro- 
cures, counsels, aids, abets, or is accos.sory to, the onminissiou of any offence 

under this Act shall bo punished witli the punishment provided for the 
offence. 

7 No Court shall proceed to the trial of any person for an offence against 
this Act except with the consent of the Local Government or the Governor 
General in Council. 


ACT No. Vir OP 1908.'' 

[Sa June, 1903.} 

An Act for tlie proven tioii of inoitemonts to murder and to other 
offences in newspapers. 

W IIBRBA.S it is exjied lent to make bettor provision for the prevention of 
incitements to murder and to other offeueos in newspapers j It is hei-oby 
enacted as follows • 

1. {!) This Act may bo called the Newspapers (Incitements to Offences) 
Act, 1008. 

(8) It extend s to the whole of British India. 

2. (I) In this Act, unless there is anything repugnant in the subject or 
context, — 

(a) " Magistrate " means a District Magistrate or Chief Presidency 
Magistrate : 

(i) “newspaper means any periodical work containing public news 
or oommeniB on public news ; 

- - - - » 

*For Statomenl of Object .nd Eeasoai, see GaRstte of India, 1908, Pt. IV, p. 172, and for 
Proceedings in Connei!, see Hid, 1008, Pt, VI, p. 132. 
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(c) printing press includes allenprines, macWneiy, types, lithograpliic 
stones, implements, utensils and other plant or materials used tor 
the purpose of printing. 

(S) Save as herein otherwise provided all words and expressions in this 
Act shall have the same meanings as those respectively assigned to them in 
)f 1898. the ^Cocle of Criminal Procedure, 1898. 

3. [1) In cases where, u])r)n application made by order of or under authority 
from the Local Government, a ^Magistrate is of opinion that a newspaper 
printed and published within the Province contains any incitement to murder 
of 1908. or to any ofTeneo under the "Explosive Substanciis Act, 1908, or to any act of 
violence, such Magistrate may maki^ a conditional order declaring the printing 
press used, or intended to ]>^ iiscil, for the purpose of ])nntiug or publishing 
such newspaper, or found in or upon the premises where such newspaper is, 
or at the time of the print.ing of the matter complained of was, priuted and 
all copies of such newspap<'r, wherever found, to be forfeited to Hi$ Majesty, 
and shall in suoh order stat/* the material facts and call on all persons con- 
cerned to appear before him, at a time and plac'c to be fixed by the order, to 
show cause why the ord(*r should not be made ubsolute, 

(S) A <‘opy of such order shall be fixed on some conspicuous part of tb<^ 
premises specified in the deolaraiion made in respect of such newspaper under' 
CT of 1867. section 5 of the 'M^ress and Registration of Books Act, ISd?, or of any other 
premises in which such newspaper is priuted, and the affixing of such copy 
shall be deemed lobe due service of thi‘ ssiid order on all ^Kjrsons cotuterned. 

(^3) In cases of emergency or in cases wbenstbe purposes of the application 
might bo defeated by delay the MagistratrC may, on or afb'r the xnakiJig of a 
conditional order under siib'Scetion (/), make a further order e,r parte for the 
attachment of the printing ]>ress or other property referred to in the condi- 
tional order. 

(4) If any person concerned appears ami shows cause against the cojidi- 
tional order, the Magistrate shall take eviclcnce> wluither in supjiort of or in 
opposition to such order, in manner provided in section S6fi of the ^Code of 

of 1898. Criminal Procedure, 1898* 

(5) If the Magistrate is satisfied that the newspaper contains matter of 
the nature specified in sub-section (7), be shall nuike the conditional order of 
forfeiture absolute in respect of su<di property as ho may (ind to bo within the 
terms of the said sub*scotion. 
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{6) If the Magistrate is not so satisfied, he shall set aside the conditional 
order of forfeiture and the order of att achmeiit, if any, 

4. (i) The Magistrate may by warrant empower any Poliee-ofiicer not 
below the rank of a Sub-Inspector to seize and detain any property ordered 
to he attached under section 8, sub-section (5), or to seize and carry away 
any property ordered to be forfeited under section 8, sub-section (5), wherev^^r 
found and to enter upon and search for tucli property in any premises — • 

(a) where the newspaper speciliod in such warrant is pr'ntod or puh- 
lishcd, or 

(i) where any such property may be or may be reasonably siis]>ectcd to 
be, or 

{c) where any copy of such newspaper is kept F(jr sale, distrilmtion, 
publicntion or public exhibition or reasonably suspected to bo so 
kept. 

(.9) Every warrant issued under siib-scction’(/) so Taras it relates to a 
search shall bo executed in manner provided for the execution of search-warrants 
by the ^Code of Criminal Procedure, 1898. 

5. Any jicx^son <ioncorn<Kl who has ajipiiared and shown cause au^ainst a 
conditional order of forfeiture may appeal to llie High Court within fifteen 
days from the date wlien such order is made absolute. 

6. Save as provided in .seefcion 5, no order duly made by a Magistrate 
under section 8 shall be called in question in any Court. 

7- Where an order of forfeiture lias boon made absolute in relation to any 
newspaper the Local Government may, by notification in the local oflicial 
Gazette, annul any declaration made by the ])rintcr or publisher of such news- 
paper under the ^Preas and Eegistration of Books Act, 18C7, and may by 
such notification prohibit any fnrtber declaration being made or subscribed 
under the said Act in respect of Uxj said newspaper, or of any newspaper, 
which is the same in substance as the said newspaper, until such prohibition 
be withdrawn. 

8 * Any person who pmits or publishes any newspaper s])ecified in any 
prohibition notified under section 7 during the continuance of that prohibition 
$haH be liable, on conviction, to the penalties proscribed by section 16 of the 
^Press and Registration of Books Act, 1807. 

9. All proceedings under this Act shall bo eonduoted so far as may be 
in accordance with the provisions of the ^Code of Criminal Procedure, 1 898. 

Qeul Acts, Vol. T • 
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10. No proceedings taken under this Act shall operate to p i event any 
person from being prosecuted for any act which constitutes an offence under 
any other law. 


ACT No. VIII OP 1908.^ 


[Will jvhj, /m] 

An Act to amend the Local Authointios Loan Act, 1904. 

Whereas it is expedient to aniead the '^Loeal Authorities Loan Act, 
1904 ; It IS hereby euaeted as i'ollows : — 

1. This Act may be called the Local Authorities Loan (Amendment) 
Act, 1908. 

2. In section 2 of the fioeal Autliorities Loan Act, 1904, La* the words 
bills repayable the words ‘Malls or promissory notes payable shall be 

substituted; and in the pro vLo to the same section, after the word “ bills 
the words or promissory notes shall he inserted. 


1 For Statenictit of Onjecis and lljaKons, sue Oit'/ctteof India, 190S, V, p, 281, and for 
ProceediiigH in Council, aec 1008, Ft. Vi, pp 128 and 141. 
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THE INDIAN LIMITATION ACT, 1908. 


CONTENTS. 


PART I. 
Pbeliminary. 

Sections. 

1. Short little, extent and eomnnencement. 

2. Definitions. 


PART II. 

Limitation op Suits, Appeal'! and Applications. 

8. Dismissal of suits, otc., instituted, eto., after period of limitation. 

4. Where Court is closed when period expires. 

5. Extension of period in ceiiain easp.s. 

6. Lejral disability. 

7. Disability of one of several plaintiffs or applicants. 

8. Special exoepf,ions. 

9. Continuous running of time. 

3 0. Suits against express trustees and their representatives. 

11. Suits on foreign contracts. 


PART III. 

Computation op Peeiod op Limitation. 

12. Exclusion of time in legal proceedings. 

IS. Exclusion of time of defendant's ‘absence from British India and 
certain other tcrrifoTie.s. 

14. Exclusion of time of proceeding ton&fiU in Court without jurisdiction^ 

15. Exclusion oi time <!uring which proceedings are suspended, 

16* EKcIusion of time during which proceedings to set aside executioQ.''Sale 
are pending. 

1 7 # Effect of death before right to stic acernes. 

1 8, Effect of fraud. 

19. Effect of acknowledgment in writing. 
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Sections. 

20, Effect o£ payment of interest as such or of part payment of principal. 
Effect of receipt of produce of mortgaged land. 

21, Agent of person under disability. 

Acknowledgment or payment by one of several joint contractors; etc. 

22, Effect of substituting or adding now plaintiff or defendant. 

Continuing breaches and wrongs. 

24. Suit for compensation for aat not actionable wdhout special damage. 

25. Computation of time mentioned in instrnments, 

PAllT IV. 

AOftTJISITION OF OWNBllSHI? BY PosSf'>Sron« 

26. Acquisition of right to eas(‘ments. 

27. Exclusion in favour of reversioner of servient tenement. 

28. Extinguishment of right to property. 

PART V. 

Savings and llEPKAns. 

29. Savings. 

30. Provision for suits for which the period prescriboil is shorter thati 
that prescribed by the Indian Limitation Act, 1B77. 

81. Provision for suits by certain mortgagees in territories nieiiLtioTU-d 
in the second schedule. 

32. Eepeals, 

TiiK FIRST SCHEDULE.— LiMTTATrox. 

Thk SECOND SCIIEDULIS.—Tkriutoeies ukfkreeoto in section 31. 
Thb THIIU) SCHEDULE.— Enactments rnmnan. 
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\7tli 1908J] 

An Act to consolidate and amend the law for the Limitation of 
Suits, and for other purposes. 

Whereas it is expedient to eonholiclate and amend the law relating to 
the limitation of suits, appeals and eertaiu applications to Courts; and whereas 
it is also expedient to provide rules for acqiiirmf^ hy possession the ownership 
of easements and other property ; It is hereby enacted as follows : — 


Short title, 
extent and 
commence- 
ment. 


Definitions. 


PART L 

PnKLlMINTiKY. 

1. ( 1 ) This Act may 1)(^ called the Indian Limifalion Act, 1908. 

(8) It extends to the whole of llritisli India; and 

( 3 ) This section and section 31 shall come into force a,t once. The rest 
of this Act sliall come into force on the fir.4 day of January, 1‘.)09. 

2. In this Act, unless there is anything repugnant in the subject or 
context, ~ 

(/) “iipplutarii ” ineliulcs niij {XTson frotn or Uiroutjli wliojn iiu 
derives liis riylit to ai)])ly : 

(5) " bill of oxeliiiiif^o inoludes a hundi and a ehequo : 

(.7) “liond '' iiw'lndes any instrument wlicreby a person obliges himself to 
pay money to another, on con<Hti<m that- the obligation shall be void if a 
specified act is performed, or is not land'ormed, as the case may be : 

(^l) “ defendant " includes any person from or throngh whom a defendant 
derives his liability to lie sued : 

(5) “easement ” irchidoR a right not arising from contract, by which 
one person is entitlwl <o remove and appropriate for his own profit any part 
of tho soil belonging to another or anything growing in, or attached h) or 
subsisting upon, tho land of another ; 

( 6 ) “ foreign comitiy ” means any country other than British India : 

(7) “ good faith": nothing shall bo deemed to be done in good faith 
which is not done with duo <*arc and attention : 

(8) “ plaintiff ” includes any person from or through whom a plaintiff 
derives his right to sue ; 

(8) “ promissory note " m.eans any inatnxmont whereBy tho maker engages 
absolutely to pay a specified sum of money to another at a time therein 
limited, or on demand, or at sight : 

* For Stafeiwoiit of Objeot« limom, ^ee QmHte of India, 1908, Pi V, p. 92 ; for 
Boport of Sekot Commitico, 900 1908, Pt V, p. S2S, and for Prcceedinm in Cotmcil. 000 

iM, 1908, Pi YI, pp. 2, 18,37 and 146. 
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(JO) suit does not include un appeal or an application : and 
[11) tiusiee does not include a benamidar, a mortgagee remaining m 
possession after the mortgage lias been satisfied, or a wrong-doer in possession 
without title. 


PAET II. 

Limitation or Suits, Appeals and Appuc^ons. 

8. Subject to the provisions contained in Heelions 4 to :i5 (inclusive), every 
suit instituted, appeal preferred, ami ajiplif^ation made, after the period of 
limitation presiTibod tlierei'or by the first schedule shall be dismissed, although 
limitation has not been sot up as a del once. 

^Explanation * — A suit is instituted, in ordinary cases, when the plaint is 
Xiresentod to the proper o/Iie,or ; in ii*e of a pauper, when Ins application 
for leave to sue as a. pauper is made \ and, in the case of a claim against a 
company which is being wound up by the Court, when the claimant first sends 
in his claim to the oflicial liquidator. 

4. Where the period of limitation ])ri*s(5ribed for any suit, appeal or appli- 
cation expires on a day when the Court is closed, the suit, appeal or appli(ja- 
tion may be instituted, preferred or masie on ilie day that the Court re-opeus. 

5. Any appeal or application for a review of judgment or for leave to 
ajipeal or any other application to which this section may ho made appli<*able 
by any enactment or rule for the tune b«‘ing in force may bo admitted after 
the ])erio(l of limitation prescrilx^d iihtnvfor, when the appellant or ajiplicaut 
f'atisfies the Court that he had siiflieicnt cause for not preferring the appeal or 
making tlie application witliiu su<th period. 

Explanation * — The fac.t that the apuelknt or applicant was misled by any 
order, pmotico or judgment of the High Court in ascertaining or comjmtiug 
the proseril ed iieriod of limitation may be snflicient cause within the meaning 
of this section. 

6. (1) Where a person entitled to institute a suit or make an application 
for the execution o? a decree is, at the time from which the period oi limita- 
tion is to be reckoned, a minor, or insane, or an idiot, ho may institute the 
suit or make tho application within the same period after the disability has 
ceased, as would otherwise have been allowed from the time prescribed there- 
for in the third column of the first schedule. 
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{2) Where such person is, at the time from which the j)eriod of limitation 
is to be reckoned, affected by two such disabdities, or where, before his dis- 
ability has ceased, he is affected by another disability, he may institute the 
suit or niake the application within the same period, after both disabilities 
have ceased, as would otherwise have been allowed from the time so xjrescribed. 

(5j Wheie the disability continues up to the death of such person, his 
legal representative may institute the suit or make the application within the 
same period afler the death as would otherwise have been allowed from the 
time so prescribed. 

[4] Wliere such representative is at tlic date of ihe death affected liy any 
such disability, the rules contained in sub-sections (/} and {id) shall apply. 

lUasti'dtionn. 

{a) Thehiglit to siue foptlioMro of a boat accrues to A during hU ininorily. lio atiaiud 
majoiily four years after bucli accruer, lie may mstifcute his suit at any time 
within thieeycaph fioiii the date c£ liis attaining majority. 

(b) A right to sue accrues to 55 (luring his minority. After the accruer, but while 55 is 

still a minor, ho becomes insano. Tunc runs against 55 from the date when his 
insanity and mmority (‘ease. 

(c) A right to sue accrues to X during his minority, X dies hc'fore atiaimng majority, andl 

is succeeded hy Y, his minor bou. I’imo runs against Y from tno date of his attain- 
ing majority. 

7. Where one of scveritl persons Jointly entitled to zimtiluta a suit or make 
an application for iho (execution of a diJcroe is under any such disability, and 
a discharge can be g'iven withouh the concurrence of such person, time will 
run against them all : but, where no such discharge can be given, tim<i will 
not run aw against any of them until one of t.heui betoiiK^H cajiableof giving 
such discharge witliont the coucurrciuic of tlie otliors or until the disahility has 
ceased. 

Ub'USlraUonft. 

(a) A incurs a debt to a firm of which H, C and JD are partners, B is insauc, and C is 
a iniuor. 1) can give a discharge of the debt without iho coucurieueo of and C. 
lime runs against ih 0 and 1). 

A incurs a debt to a iirm oC which K, F and O are partners, 12 and F are iubaue, and 
Cil* is a minor. I’itno will uot run against any of them until either F or F becomes 
sane, or Q attains majority. 

8. Nothing in section 6 or in section 7 applies to suits to enforce rif'hts 
of pre-emption, or shall be doomed to extend, for more than tlrree yeurs from 
the cessation of the disability or tho death of the person aJiocted thereby, 
the period within which any suit must be iostitatod or application made. 
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Illustrations, 

(a) A, to whom a light to sue for a legacy has accraed duiing his aiinority, attaius majo- 
rity eleven years after such acciuer. A has, under the ordinary law, only one year 
remaining within which to sue. Kufc under section G and this section an extension 
of two years will he allowed him, niahing in all a period of three years from the 
date of his attaining ma3ority, w ithni which he may bring his suit. 

(&) A right to sue for an hereditary office accrues io A who at the time is insaue. Six 
years after the accruer A reeoveis his reason, A h.is six years, under the ordinary 
law, from the date when Ins insanity ccascil within winch to institute a suit. JNfo 
extension of time will he given him under hectioa G read with this section, 

(c) A right to sue as landlord to recovc^r })OsbCbsiou from a tenant accrues to A, who ia an 
idiot. A dies three yeais after the accruer, his idiocy continuing up to the date 
of his death. A’s representative in interest has, under the ordinary law, nine years 
from the date of A’s death w ithin whicli to bring a suit Section G read with this 
section does not extend tliat time, except where the representative is hmisolf under 
disability when the representation devolves upon liim. 

9 . Where once time lias to run, no Mibsequent disability or 

running of 

iity to sue stops it : time. 

Provided that where letfctTS of udiuinlstdutiou to the estate of a er<}ditor 
have been g’ranted to his debtor, the runniii^^ of the lime presedbed for a suit 
to recover the debt shall bo suspeiuleil while the administration continues. 

10. Notwitli stand anything* ht‘reiiibeforo contained, no suit against ^nits against 
a person in whom property has lK‘c<ime vfjsied in trust for any spoeilie piiqiose, trSos and 
or a^'ainst his legal representatives or assig’us (not beiuo* assigns for valuable 
consideration j, for the puriioseof lollowing- in his or their hands such projxtrty 

or the proceeds thereni', or for an account of siudi prope!‘ly or proceeds, shall be 
barred by any lenj^tli of time. 

11. (1) Suits instituted ill British India on contracts euiered into in ^ ^ 
foreign country are subject to the rul(‘s of limitation contained in this Act, traefct 

(S) No foreign rule of liniifation shall be a disfence to a suit instituted ia 
British India on a contract ontere<I into in a foreign country, unless the rule 
has extinguished the contra<5t and the parties were domiciled in such country 
during the period prescribed by such nde. 


PAllT III. 

CoMii&uaATJoH OF Pmioj)j)F Limitation. 

12, (I) In computing the period of limitation prescribed for any suit, hkclusien 
appeal or application, the day from which such period is to be rochoned shall 
be excluded# eeeduxgs. 
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{2) In computing the period of limitation prescribed for an appeal, an 
application for leave to appeal and an application for a review of judgment, 
the day on which the judgment complained of was pronounced, and the time 
requisite for obtaining a copy of tbe decree, sentence or order appealed from 
or sought to be reviewed, shall be excluded. 

(8) Where a decree is appealed from or sought to be reviewed, the time 
requisite for obtaining a copy of the judgment on which it is founded shall 
also be excluded. 

{4) In computing the period of limitation prescribed for an application to 
set aside an award, the time requisite for obtaining* a copy of the award siiall 
be excluded. 

13. In computing the period of limitation prescribed for any suit, the time 
during which the defendant has been absent from iiritish India and from the 
territories beyond British India under the administration of the Government 
shall be excluded. 

14. {!) In computing the prriod of limitatiou prescribed for any suit, the 
time during which the plaintiff bus lieen prosecuting with due diligence 
another civil proceeding whether in a Court of first instance or in a Court of 
appeal, against tbe defendant, shall btj (ixeluded, where the proceeding is 
founded upon the same cause of action and is prosecuted in good faith in a 
Court which, from defect of jurisdiction, or other cause of a like nature, is 
unable to entertain it. 

(S) In computing the period of limitatiou prescribed for any application, 
the time during wliieli the applicant has been prosecuting with due diligence 
another civil proceeding, whether in a Court of first instance or in a Court of 
appeal, against the same party for the same relief shall be excluded, where 
such proceeding* is prosecuted in good faith in a Court which, from defect of 
jurisdiction, or other cause of a like nature, is unable to entertain it. 

HwpknaHon L—ln excluding the time tluring which a former suit or 
application was pending, the day on which that suit or application was insti- 
tuted or made, and the day on which the proceedings therein ended, shall both 
be counted. 

lUieplmiftion JZ-'For the purposes of this section, a plaintiff or an appli- 
cant resisting an appeal shall bo deemed to be prosecuting a proceeding. 

JixplanaUon IXL~Yot the purposes of this section misjoinder of parties 
or of causes of action shall be deemed to be a cause of a like nature with defect 
of jurisdiction. 
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15. (1) In computing the ])orioil of limitation presciibed for auy suit or 
applie.ation for the execution of a doereo, the ni'.titutiou or execution of which 
has boon stayed by injunction or order, the tune of the coiitinuanoo of the 
injunction or oulcr, the day on which it was i^siie.l or made, and tlic day on 
which it was withdraMui, shall bo excluded. 

(5) In computing the period of limitation prescnhed for any suit of which 
notice has been given in aooordanee v\ith the ri'quircuienls o£ auy enactment 
for the time being in force, the period of smd) notice shall he excluded* 

16. In eom])utingtho ])eriod of liniibition pees-crihed foi a suit for posses- 
sion by a purchaser at a sale in oNccutiou of a licence, tni* time during' which a 
proceeding to set aside the sale has been pr»tsoent''d .shall be excluded. 


17. (1) Where a ii('v.son who would, if he were living, have a right to 
institute a suit or make a.n upi'licatiou, dnw before tin* right, accrues, the jicriod 
of limitation shall he (!oin]>iiled from the time when there is a legal represen- 
tative of the dee.‘asod capable of instituting or making such suit or ajipliea- 
tion. 

(S) Where a i)C!r.«on against wivmi, if he were living, a right, to iinsfitnle 
a snit or make an a]>]>lieation w’oukl have aeeniedilies helore the right aeernos, 
the period of limitation shall I'e eompuli'd from the time when there is a, legal 
represent itivo of the deceased against whom the jdaintiff may institute or 
make such snit or application. 

(5) Nothing in suh-.sections (/) and (,?) aiijiHes to suits to enfoio.! rights 
of pre-emption or to suits for the po,s, session of imniovi-ahle property or of an 
hereditary ofliee. 

18. Wliore any iierson having a light to institute a suit or make an 
applieuition h'as, by moans of fraud, been kept from t,he knowledge of such 
right or of the title on which it is founded, 

or where any document necessary to cwlahlisli such right has been fraud- 
ulently concealed from him, 

the time limited for instituting a suit or making an ap}>]ie,ation — 

(a) against the person guilty of the fraud or accessory thereto, or 

(6) against any iicrson claiming through him otherwise tliari in good faith 

and for a valaahle consideration, 

shall bo computed from the time when the fraud first hoeamo known to 
the person injuriously affected tliorohy, or, iu the ease of the concealed doeu- 
VOT,. VI ® ^ 
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ment, when he first had the means o£ producing it or compelling its produc- 
tion. 


Elfecfc of ao- 
knowledg- 
mont ia 
writing. 


19. (1) WherOj before the expiration of the period prescribed for a suit or 
application m respect of any property or right, an acknowledgment of liability 
in respect of such property or right has been made in writing signed by the 
party against whom such property or right is claimed, or by some person 
through whom he derives title or liability, a fresh period of limitation shall be 
computed from the time when the acknowledgment was so signed. 

[2) Where the writing containing the acknowledgment is undated, oral 
evidence may bo given of the time when it was signed; but, subject to the 
provisions of the ^Indian Evidence Act, 1.S72, oral evidence of its contents I of 1872. 
shall not be received. 
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Explanation L — For the purposes of this se(*tion an acknowledgment may 
be sufficient though it omits to specify the exact nature of the property or 
right, or avers that the time for jiaym^mt, delivery, porfonnanee or enjoyment 
has not yet come, or is accompanied hy a refusal to pay, deliver, perform or 
permit to enjoy, or is eonplod with a claim to a set-off, or is addressed to a 
person other than llie person entitled to the property or right. 

Explanation 7/,— For the purposes of this section, signed moans 
signed either personally or by an agent duly authorized iu this behalf 

Explanation TIL — For the purposes of this section an application for the 
execution of a decree or order is an application in respect of a right. 

20. (/) Where intci'(?st on a debt or legacy is, before the expiration of the 
prescribed period, paid as such by the person liable to pay the debt or legacy, 
OP by his agent duly authorized in this behalf, 

or where part of the principal of a debt is, boforo the expiration of the 
prescribed period, paid by the debtor or by his agent duly authorized in this 
behalf, 

afresh period of limitation shall be computed from the time when the 
payment was made : 

Provided that, iu the case of part payment of the principal of a debt, the 
feet of the puyment appears iu the handwriting of the person mak ng the 
same. 

(2) Where mortgaged land is in the possession of the mortgagee, the 
receipt of the rent or produce of such land shall bo doomed to be a payment for 
the purpose of sub-section (i). 


t aenl. Acts, Tol. IL 
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Explanation, — Del»t incliides money payable under a decree or order of 
Court. 

21. (7) The exprcFsioa agent duly autliorized iutb's behdf/^ in sections 
19 and 20; shall, in ihe ease of a person under dwability, include his Liwful 
guardian, committee or manager, or an agent duly authorized by siu^h guar- 
dian, committee or manager to sign the {xcknowledgmeut or make the payment, 

(2) Nothing in the said sections renders one of several joint contractors, 
partners, executors or mortgagees (hargeal>le by reason only of a written 
acknowledgment signed or of a payment made by, or hy the agent of, any 
other or others of them, 

22. (i) Where after the institution of a suit, a new pldntiff or defendant 
is substituted or added, the suit sliall, as rogaids him, bo deemed to have be^n 
instituted when he was so made a i>arty. 

(5) Nothing in bub«sectioii (7) shall a]>ply lo a case where a party is 
add^d or substituted owing to an assignment or devolution of any interent 
during the pendency of a suit or wherti a plaint ifE is made a d('feudant 
or a defendant is made a plaintiff. 

23. In the case of a continuing breach of contract and in the (*ase of 
a continuing wrong independent of <iontract, a fresh iHunod )E limitation 
begins to run at every moment of ihe time during which the breach or the 
wrong, as the case may bo, coritinu(‘S. 

24. In the cuse of a suit for compensation for an act which does not give 
rise to a cause of action unless some specific injury a<*tuilly res ilts therefrom, 
the period of limitation shall bo cornimted from the time u hen the injury 
results. 


TUmtraihn, 

A owns the aiirfaee of a field. B owns the »ab«oil. B di-s cod ther‘'o«ti without cauaingf 
any immodiafec apparent injury to the surf aoo, hut at last the su-ftico subsides. The 
period of Umihition in tlic case (^f a suit hy A against B runs from the time of the 
tubsidonce, 

25. All instruments shall, for the purposes of this Act, ho deemed lo be 
made with roforencso to the Gregorian oaloudar, 

Xllusiraiiom, 

(a) A Hindu malces a promissory note hearing a Kativo date only, and payahie four 
months after date. The period of limitation applSoable to a wH on the note vnm 
from the expiration, of four months after date coinpinod according to the Orogorian 
calendar. 
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(hj A Hindu makes a bond, healing fi Ifative date oril^, for the lepayment of nioiie;y 
within ouo ye.ir Tho peiiod of limitation ap])li< able tu a biiit on llie bond runs 
fiom the exxHratioa of one year after da'e computed accoiding to the Gregoiiari' 
calendar 


PART IV. 

ACQUI-il'IlON OF Owvfllisnip liY PoWSKSSlON. 

26. (/) "WbcTe the access nnd use of or air to and for anr biiildinijr 
have been peaceably cnjojed therewith as an easement, end as of ri^lit 
without, interruption, and for twenty yearn, 

and wheri‘ any way or watenonrs *, or the use of any wat(‘r, or any 
other eas(‘ment. (wlKjtlKU* atlirinative or ne.i;Mtiv'C; has been peaceably and 
op:iily Ciijoy^ed by any per^m cburnine: title thereto as an easement, and as 
of riu'ht without intemipliou, and lor tvv<?uty years, 

the riglit to sncli aocess an<I use of li^Iit or air, way, waioreonrse, nse of 
water or other casement shall he absolute and indefeasible. 

Each of the said. piTiods of twenty years sliall Ik^ taken to be a period 
endiny^ within two years next before the institution of tho stall wherein the 
^laim to which such period, relates is contested. 

(S) "VI' hero tho property over which a ri^^dii is <*lainied under snb-seHion (/) 
belon^^’S to Government, that suh-se.*tion sliall lie read as if for the words 
twenty ye^rs tho woids six(.y yeais were substituted. 

Maphmliotu — Notbin^j is an interrupt ion within the meaning of this 
seclion, unles- where thonJ is an actual disoontiauanoc of the possession or 
enjoyment by reason of an obstraefeit)n by the act of s >me person other than 
the elaiiUimt, and xtnlcss such obstruction is submitted to or accjtnesccd in* 
for one year after tho claimant has nol ice thereof and of the person making 
or auiborizing the same to bo made. 


(//) A suit is brought in 1011 for obutrucfelug a righfe of way Tho dofoutUufc admits the 
obstraction, but donios the right of way. Tho plaintiff proves that tho right was 
peaceably and openly enjoyed by liijn, claiming title tboroto as an ettbomont and 
' a« of right, without interruption from l»t January, ISOO to 1st January 10 10. Tb^ 
plaintiff is ouiitled tso judgment. 
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(b) 111 a like iho pUiiitiif tln,fc the a ib peaiuibly j,iil opLMily eajoyul by 

him fjr twenty yeii-b Tlie tloreilm^ tiut th j i.)l’iiiititt, on one 

duiiii^ the twenty yenis, h i I A-jko I hi-> k ive to cijiy tue ii^Ut. iho sui^ bhail 

be (Usmksed. 

27. Whore any land or wak-r upon, ovor from which any easement has 
been enjoyed or derived has hem held under or by virtue o£ any interest for 
life or any term of y.ais exceeding three years from the granting thercol, the 
time of the eajoymsnt of such ca^oinent duriug the ■.ontuuiauce of such 
interest or term shall be cxeliidel in the compatiitii).! of the peiiod of twenty 
years in ease the claim is, within thrc.‘ yearn next afier the detormin ition of 
such interest or term, resisted l<y tlic per'oi entitled, on such determination, 
to the said land or water. 


I U If if h nlio/i. 

A bucs for a (lochiratkii tkit hf is eiiiiUcl t> a rsijht of way ovor B’« lanl. A proved th it 
he has tmjoyci tho ri'^Uti for twoiit.y-tivo bui, Bsluws that dunuL? te i o£ 

those year-* 0 , a Hindu widuw, nail a liie interest in the land, that on C’s death, 11 
booivni’ cutifcU ‘1 to the hnl an I Uut wHhlu two yeirs after 0 \s doaUi he contobtud 
Vs chum to the ri^Ut. Tiie snit mud hodUuusmd, as A, wlfh reforeiiije to the 
provisions o£ this soetion, lias only proved enjoyment for fift»*en ^cars. 

28. At the determination of the jMiriod Iicrohy limiled to any po’‘Kon for 
instituting a suit for possession of luiy pr()perl.y, his right to such property 
shall be oxtiiiguishod. 


PART V. 

iSavikos and Bedeai..«i. 

29, ( 1 ) Nothing in this Act shall — 

iXof 1872. affect the ‘Indian Contract Act, ISfii, section 25 ; 

(i) affect or alter any period of limjfc'ition spociJly prcscrihod for 
any suit, appeal or application by any special or local law now 
or hereafter in fores in British India. 

C V o£ 1869. Nothing in this Act shall apply to suits under the ^Indian Divorce 

Act. 


‘ Genl. Act*, V«l, U. 
* Q«nl. Acts, Vol. 1. 


1 


E'tcliision in 
fjivonr of 
reversioner 
of servient 
toaemeat. 


Extlngnishw 
ment of 
right to pro* 
porty. 


Savings* 
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l/Umlation, 

{Vart r . — Saviug^ and liepeah,) 


[1908 : Act IX, 


Provision for 
suits for 
v^hlch the 
period pre- 
scribed is 
•horter than 
that pre- 
«oi ihcd by 
the Indian 
Limitation 
Act, 1877. 
Provision 
for suits by 
certain 
mortgagees 
in territories 
mentioned 
in tlie second 
tbchedule. 


Kepealft. 


{o) Sections 2G aucl 27 and iLc defiintion of casement in sccinn 2 YorissiJ 
biiall not apply to cases arising in lerrittrios to wliicli the Indian Pasemonts 
Aet^ 1882^ mav for the time being extend. 

30. Isolwithi^landin^ anylhiiig hciein contained, any suit for -whioh the 
period of hm.tation jircj^cribcd by this Act is shorter than the period of 
limitation prescribed by the Indian Limitation Act, 1877, may he inslitutfd XY of 1877 . 
within the period of two y^ears next after the passing of this Act, or within 

the period jircKriled lor such suit tie Indian Limitation Act, 1877, 
whiehe\er period expires fiist 

31. (1) Kotwithfetaiiding anything contained in thP Act (r in the Indian 

Limitation Act, 1877, in the territories mentioned in the j-o< on d schedule a xy of 1877 - 

suit for fc)TCc]ofcur<‘ or a suit for !?ale ly a mertgaea* maj Le instituted wdhin , 

two y<ars ficm the dab* of the passing of this Act, or within sixty years 

frem the date i^hen the money frccnud by the mortgag<‘ became due, whieh- 
ev<r period oxjareH first; and no such suit in the said tciriloiics instituted 
within the fuid perifd of sixty 3 caTS mid pending at the date of the parsing 
of this Act, either in t\ Court- of first inslnnc'C or of appeal, J-hall le dismissed 
<n tl 0 ground that a twelve jears^ rule of limitation is applicable. 

' {^) *Vif’hfre in the aforesaid t<‘rritork'S the claim of a mortgagee for 

foreclosure or for sale has been wholly or in part dismissed cr withdrawn after 
the twenty-second day of July 11)07 and before the passing of this Act, either 
in a (^ourt of first instance or of appeal on the ground that a twelve years^ 
rule of limitation apjdiecl to such claim, the ease may lie restored on an 

application in writing to the Court by wlmh the claim was dismissed or in 

which it was withdrawn, provide<l the ap])lication is made within six months 
from the date of the jiassiug of this Act: and on f-uch restoration, the 
provisions of suh-seetion (1) shall apply. 

32» The enactments mentioned in the third schedule are repealed to the 
extent specified in the fourth column tliereof. 

^ Had. Code ; Pom. Code; TJ. J^.Codo j C. P. Code; Coorg Code. 
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XXIII of 
1SG3. 


I of 1877. 


XI •£ 18UO. 


T •! 1008. 


1908 : Act IX.] Limitation, 

{The Fiist Seliedide,— First Division: Suits) 


THE FIRST SCHEDULE. 
{See section 5.) 

First Division : Suits. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Pari Z — Th irttf ! 
days. 


1.— To contest an award of tbe 
Board of Kovenuc under 
the 1 Waste Lands (Claims) 
Act, 1863. 

Thirty days , 

part IT -^NinGly 
days. 

When notice of the award is 
delivered to the plaintiff. 

2.— For compensation for clomp; 
or for omittin}? to do an 
act alleprcd to bo in pursu- 
ance of any enactment in 
force for the time being 
in British India. 

Ninety days . 

i 

Pari 

months. 

W'ben tho act or omission takes 
place. 

'Undei the ‘^Specific Relief Act, 
1877, section 9, to recovcrj 
possession of immoveable 
property. 

\ Six months * 

When tho dispossession occurs. 

4— Under the * Employ ora and Work- 
men (Disputos) Act, 1800, 
section 1 . 

Ditto • • .i 

1 i 

When the wages, hire or price of 
woik clahnod arerno or accrues 
duo. 

5J.«— Under the summary procoduic 
referred to in section 128 
(2) if) of tho *Codo of 
Civil Procedure, 190H, 

Dili*) . 

Pari rP\--One 
year. 

When the deli or Hquidiitcd demand 
becomes pa.Miblo or when tho 
property becomes recoverable. 

6.— Upon a Statute, Actt Ro>?ttla- 
iion or Byc-laW, for a 
penalty or forfeiture. 

One year 

When tho penalty or forfeiture is 
incurred. 

7.'— For the wages of a household 
servant, artisan or Ubotircr 
not provided for by tbia 
schedule, article 4. 

Ditto « • . 

When the wages accrue due. 

8.*— For the price of food or drink 
sold by tho keeper of a 
hotel, tavern or lodging- 
house 

V 

Ditto * « % 

When the food or drink U delivered. 


1 Oonl. Act*, Vol. I. 

* OeuU Act*, Vol. H. 

* Ocml. Acts, Vol. I. 

* Supra, 



4S8 Limitation. [1908 : Act IX. 

[The First Schedule. — First Fivisiou : Suits.) 

THE FIRST SCHEDULE— 

First Division : Suits — eonkl. 


Besci'iptlou of suit. 

Pci iod of liinitatiou. 

Time from which ptnnod begins 
to run. 


i/pfiF- con fed. 


9. — For tho price of 3o,lging . 

One year 

Wlimi the price hocomob payable 

10. —To Clift uvo a right of iuv- 
ciiipiioiij, winthcr tlio right 
lb found* d on law, or gtMie- 
lal usage, or ou spi'cial 
contract. 

Ihtlo . • 

When the imrehaser takes, under 
the sale si^uylit (<> he impeaidied, 
3 »li)sical posscbbion of the whole 
of the piojjcrty Hold, or, wlieio ihe 
subject of tiie sale does not, admit 
of 3»h)SK'?il posw's non, when tho 
instrument of Bale is regibterod. 

il. — By a ]>rrson, agMuist wdioiu any 
of (he following orders luis 
lieen niado to Cbtahlidi (he 
’ right 1 Inch he ohuins t) t)ie 
prtijHU'ty cuinpnH4ul in the 
order : 

DiKo , 

The date of the ord(‘r 

(1) Order inuh'r the Fodi' of 

Mhvil Proeeduie, 
cm a claim pivferietl 
to, or an <jhjoe(ion nuuh* 
to the attachuKuit of, 
property atiuched in 
excouthm of a deem* , 

(2) Order under N(*c(it)u 28 of 

iho “Presidency Hniall 
Cause Courts Act, lb82. 


! 

HA. — By a ))crsou against whom 
an order has lieen lundounder 
the Klode of Civil Proci'duro, 
liiOH, upon au application liy 
the liolder of a decree for 
tho poBSCBsion of iiumoveahlo 
property or by tho purchaser of 
such property sold iu execu- 
tion uiP H decree, complaining 
of r(*»istance or obbtruetion 
to tho delivery of poHscssion 
thereof, or upon an application 
l>y fl-ny person <lis})os8il8god 
of such property iu tho 
delivery of posHOshion there- 
of to the dccreo-holdor or 
purolmser, to establish the 
right which he claims to 
the present possession of the 
property comprised in tho 
order. 

Ditto , 

Ditto 


Vol 190S. 


XV of 1882. 


' Swt/ra, 

»aonl, A«fs, Vol-in, 
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1908 : Act IX.] Limifation. 

{The Fin( Schedule,— Firet division : Suite.) 

THE FIRST SCHEDULE— co«/r/. 
Fiust Division : Suits — coukh 


Dcsciiptloa of suit. 

1 

Period of liimiution 

Time from which penod begins 
to lun. 

■ ■' - •" 1 

i 

Purl JPj-^Oiic 
yettr — coiitd 


12 —To sol aside any of tlio follow' - 
lUg tales . — 

Id) sale in e\oculioiiof a d»‘Oivt 
of aCiMl Cunil , 

One year 

When the hale i*« coufirmed, or 
ivoiild otlioiwMhc ha-vc btcome final 
and <‘(mclu‘'ne lud no such ^uifc 
been brought. 

(A) salo in pursuance of a 
de(‘r(‘o or onJer of a 
Collector or other («iUeer 
of reveuuo , 



(rj sale for aruais of Covern- 
niont ri'veuuf, 01 for any 
tleniand lecovorublo as 
such ai rears , 


i 

(d) hale of a patiii taluq fioM 
for current arroa' s of 
rent 

Expiftnah'ou," In this article 
patui ” includes any in* 
tenn<‘diate toimre wUeahlc 
lor current arrears of rent. 

! 


33.— To alt(‘r or 8(>t aside a decision 
or order of a Civil Court 
in any proecedinfj other 
than a suit. 

Iliiio . 

The dai(j of the final decision or 
order in the (*a«»e by a tlourt eom- 
peient to dot<»nuiiic it finally* 

14,. To set aside any a(‘t or order of 
, 11 olHcer of Clovernmoiit 
in his oiiicial capacity, not 
herein otherwise expressly 
jirovided for. 

Ditto . 

T!io date of the act or order. 

X5.— Against Government to set 
aside any attachment, Icnso 
or transfer of immov<»ahle 
jironerty by the revonue* 
aufchonities foi arrears of 
Oovernmeut rovenuo. 

Ditto . 

When the attsclriueut, leaso or 
transfer is made. 

16.— Against Government to recover 
nionoypaid under protest 
in satisfaction of a claim 
made by the revenue-autlio- 
ritics on account of arrears 
of revonue or on account 
of demands recoverable as 
such arrears. 

Ditto . 

When iho payment is made* 


4<90 LimUaiion. [1908 : Act IX* 

{TieFi)sf> Schedule^^First Division : Smisi) 

THE FIRST SCHEHULE--.-^?/. hL 

First Division 5 Suits-— 


Description of suit 

Period of limitation. 

1 

1 lime fiom which period bcffins 
to run. 


Fart IF. -One 
j/eai — conW. 


17'.— Against Governnoent for com- 
pensation for lim<l acquired 
for pubMc purposes. 

One year 

The daic of determining theamouni 
of the compensation. 

18. — Like suit for compensation 
when the acquisition is not 
compteted. 

Ditto . 

The date of the rtfubal to eomplete. 

39,— For^ compenRation for Ldse 
iinpiisomneiit. 

Ditto . • 

When tlie imprifionment ends 

20.— By executors, admiuihfrators or 
roproRcntativos under tic 
^Lcgai lioprrseutati^es* 

Suites Act, 1855. 

Ditto 

The date of the <U‘ath of the pcTbfm 
wronged. 

21* -B,v executors, adminiHtraiors or 
representatives under tlio 
*Ii«liau Fatfil Aceddmis 
Act, 1856. 

Ditto • 

1 

TJie date of the death of the person 
mol 

22.— For coinpcttsation for any other 
injtiry to U»e person. 

Ditto ... 

When the injury is committed* 

.—For compensation f(»r a mali- 
cious prosocuiloju 

Ditto ... 

When the plaintiff is acquitted, or 
the prosecution is otherwise 
i<*rmjniited. 

24 —For coinpensathm L)r libel 

Ditto 

When the Hhel is published. 

26— For eomicnsation for sluiulcr 

Ditto ... 

Whtn the Words are spoken, or, if 
the words are n<t actionable in 
themselves, when the special 
damage complaiucd of resulta. 

26 — For compensaiiou for Joss of 
service occnsiojjed by the 
ficduetion of the plaintiff’s 
servant or daughter. 

Ditto 

When the loss occurs. 

ST'.— 'For compensation for induotiig 
a person to i»reak a contract 
with the plaitttiif* 

Ditto M* «. 

The date of the breach. 

28* -- For compensation for an illegal, 
irregular or execsssivo dis- 
tress. 

Ditto ... 

i 

The date of the distresai 


Qm. Vol L 
* */en Acts, Vol U 


xn of is:, 


xm<f xsj 
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1908 : Act 1X>3 Limitation. 

[The First Schedule. — First JDicisiou; Suits.) 

THE FIRST SCHEDULE— 

PiitST Division; Suits — contd. 


Description of suit. 

Period of liniitation. 

Time from which period begins 
to run. 


Tart If' — One 
year - concld 


29 — For compensation for wrongful 
seizure of moveable proper- 
ty under legal procesb. 

One year 

The date of the sei/ure. 

80. —Against »» c.irrier foi compensa 
lion for losing or injuring 
goods 

u 

Ditto ... 

When the loss or injury occurs. 

» 

81. — Against a cam r for componsa- 
tiou for non-dehvery ol, or 
delay m delivering, goods. 

Ditto ... 

When the goods ought to be deli 
vered. 


Tart r. — Tuo years 


82 — Against one who, having a 
right to use proxierty for 
specific purposes, perverts 
it toother purposes. 

Two year9 

When the porversiou first hecomes 
known to the person injured 
thereby. 

so. — Under the ^Legal liepioscnia- 
tives* iSuits Act, 18513, 
against an executor. 

Ditto .. 

When the wrong complained of is 
done. 

34. — Under the same Act against an 
administrator. 

Ditto ... 

Ditto* 

86.— Under the same Act against any 
other representative. 

Ditto ... 

Ditto. 

SC.— For compensation for any 
malfeasance, misfoasance or 
nonfe.i9ancc indopendcut 
of contract and not heroin 
specially provided for. 

Ditto 

When tiie malfeasance, misfeasance - 
or nonfeasance lahts place. 


Tnti Vi, — T/ir>»e 
years* 


87. — For compensation fox* obstruct- 
ing a way or a watercourse. 

Three years 

The date of the ohbtruction. 

88 —For compensation far diverting 
a watercourse. 

Ditto ... 

The date of the diversion. 

89— For compensation for trespass 
upon immoveable property. 

Ditto ... 

The date of tlio trespahs. 

40.— For compensation for infring- 
ing copyright or any other 
exclusive privilege. 

Ditto ... 

I'he date of the iufriayoraeut . 


‘ Oenl. Acti^ Vol. 1. 



LimUation, [1908 : Act IX, 

{The Mnt Miediile, — Tir\l' I)iviBio}i : 

THE FIRST SCHEDULE-^^?>^/^7. 


PiKST DivitaiON : Suits — coufd. 


Dtsciiptlio “f buit 

Period of limitation 

Time from which period begins 
toiun 


jP(ni rL--T7t/re 
^eais- coutd. 


41. — To robtraiu waste . 

fliree years 

When the waste bejjins. 

'i!2. — Kor compel IS Uiiou for injury 
caused by an injunction 
wron..^fully obtained. 

Ditto 

When the iuj unction censes. 

^(3.—- Under tlie "Indian Siice(‘ssion 
Act, JS's'*, si'etum 320 or 
hection ‘>31, or undin* fciie 
*Proi){ite and d duiinistr.ition 
Act, 18S1, ocction I31i or sec- 
tion 1 10, to compel a refund 
Uy a person to wliom an (‘xe- 
cut<ir or administrator has 
paid a l<i,^acy or distnlmted 
a.shuts. 

Ditto . 

The date of fh(‘ payment or distri- 
hiitioii. 

1i li. “ -By a ^ w u* 1 who has attained 
m.ijority, to sot aside a trails- 
iorof p'Operty by his gmr- 
uian. 

Ditto ... 

When the ward attains majority, 

45,— To contest an award under 
any of the following Regula- 
tions of the Bengal Code ; — 

The ^Bengal Uand-rovenue 
Settlement Regulation, 

1822. 

Ditto .. 

The date of the final award or order 
ill the ease. 

The 2 '’Bengal Lancl-rcvonuo 
Settbittciit Rogiilubiou, 

1825.^ 



p 

Tiio| ^"Bengal Laud-rove nuo 
(>SGttleme«i> aud Deputy 
Collectors) Kouulation, 

1833. ^ 



4C,“-*By a party bound by sueh 
award to recover any proper- 
ty comprised thoroiu* 

Ditto M. 

1’he date of the final award or order 
in the case. 


* G«nL Acts, Toi. I. 
a Oenl Acta, Vol W. 
»Bexi. Code. 


X of ISOS. 
Vof 18SL 


TIIol 1822. 

IX of 3825. 

IX of 1833. 
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of 1898. 

im II of 
106 . 


1908 ; Act IX.] Limitation^ 

{The Piist Schedule. — Lirsf Livi&ion ; Suit-i.) 


THE FIRST SCHEDULE— 
FiK-<r Division : Sum — coutd. 


Description of suit 

j Period of limhation 

Time fioni vhich pciiod beuius 
to run. 


rart VI — Three 
years — contd. 


47 — By any person houiul by ao 
onler respecting tlio pos- 
session of nninovc.ible ))ro- 
perty nnule mnler tbe ^Codc 
of Ciiimu.il Piocerliire, 
3898, or tbo -Mamlatdirs’ 
Couits Act, 1000, or by 
any one claiininj* ninb'r 
sncli ])erson, to reeviver 
proteity comprised in such 
order 

4S. — Dor s]iccific movcidde jirojtcHy 
lost or acquired by tlieff, 
01 dislioiiosfc misappropria- 
tion or convci&ioii, or for 
compenHafiion for wion^. 
fully takuif? or detiwniug 
the same. 

L Three 5 cars 

'1 

! 

i'dro 

i he date of the final older in the 
case 

When Ihf pcTsnn h.ivinj:* the right 
lo the ]H»nbCssion of the piopcrty 
fust learns In whose pC 8 Scs.shui it 1 $. 

49 — For other specifio moveable 
property, or for oompcMiKa- 
tion for wroiip^fully tidirit? 
01 itipiriim or wiMn^fully 
detain in the same. 

Ditto 

When the jiroperty is wrongfully 
tiilvcu or injured, <»r when the 
d<‘t{i.iner*H posbebsion becomes 
unlawful. 

50. — For the hire of unimalH, veblcleH, 
bojits or household fuini- 
tizre. 

Ditto 

When the hirobcconieh payable. 

61, — For the balaiufo of money ad- 
vanced in payment of goods 
to bo delivered. 

Ditto 

VVhtiitbc goods ought to be cleh- 
\ ercii. 

°52. — For the price of ftoods sold and 
delivercil, wliero no fixed 
period of credit is agreed 
upon. 

Ditto 

The date of the deli very of the goods. 

»53.— -For the price of goods sold 
and doUverod to be jiaitl 
for after the expiry of a 
fixed period of credit. 

Ditto 

When the period of credit expires. 

64. - For the price of goods sold and 
delivered to he paid for by 
a bill of exchange no such 
bill being given. 

Ditto 

When the period of the inoposed' 
bid elaiLses. 


* Gonl. Acta. Vol. V. 

» Coio. 

jv * of liniitaUoa fur tliose and oertain otlicv anite in tlio unwiaoc of tho Punial), *«« 

tho Punjab Loana Limitation Act, 1004 (Pouj. Act 1 of 1004) and s, a.* (I) (i) of tMs Act. 



Limitation^ [1908 : Act IX. 

[T}i 6 Fifst ScJi0 cltile. — First Division : Suitsi^ 

THE FIRST SCHEDULE— 

Fiest DiTisiOiNT : Suits— 


Description of suit. 

Period of limitation. 

Time from w hich period begins 
to run. 


Far£ VL— Three 
yeartf— coutd. 


55.— For the piice of trees or grow- 
jug ciopb sold by tlie olaiii- 
tilT tt> the (kf<‘udaiit when* 
no fixed peiiod of credit is 
agreed upon. 

Three years 

Tlie date of the sale. 

56. - For tlie price of work done ]);y 
tbe pbiiutifC f..r the <lefc*n- 
dant at Ills rt‘(\uest, where 
no time has been fixed for 
payment. 

Ditto 

When the work is done 

*67. — For money payable for money 
lent. 

Ditto 

When the loan is made. 

68. — liiko suit when tlie lemUT has 
given a t‘]ie(iuo for tlu* 
money. 

Ditto , 

When the cheque is paid. 

^69. — For money lent under an 
agreeuKUit that it shall ho 
payable on demand. 

Ditto 

When the loan is miwle. 

'60. —For money deposited iindt r an 
iigreemcut that it Shall he 
payable on demand, inclutl- 
iug money of a customer in 
the itaiuls of his banker so 
payable. 

Ditto 

When the demand is made. 

*61.— For money payable to the 
plaintiff for money paid 
^or the defendant. 

Ditt » 

When the money is paid. 

62. —For® money payable hy the 
defembinfc to the plaintiff 
for money received by the 
defendant for the plaintiff’s 
use. { 

*63.— For money pay aide for intorent 
upon money due from the 
defendant to the plaintiff. 

Ditto 

Ditt., 

When the money is recoivoil. 

When the interest becomes due. 

— For money payable to t)e 
plaintiff for money found 
to be due from Uio defon. 
daiifc to the plaintiff on 
accounts stated between 
them. 

Ditto . ) 

When the accounts are *iate 1 in 
writing signed by the defendant 
or his agent duly authorized in 
this behalf, unless whore the debt 
is, by a simultaneous agreement in 
writing signed as aforesaid, made 
payable at a future time, and- 
then when that time arrives. 


^S$e footnote twidef art. 62, 
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1908 : Act IX.] Limitation. 

{The First Schedule.-^Tint Division : Suits.) 

THE FIRST SCHEDULE— co/iU 

First Division s Suits— 


Description of suit- 

Period of limitation. 

Time from which period begins to 
run. 


^(irt P"/.— y/zz-eg 
yean — C(ntd. 


S5 — For compensation for breach 
of a ])roinise to do any- 
thinjyat a specified time, or 
upon the happen in/ of a 
specified contingeney. 

Three years 

When the time specified arrires or 
the contingency happens. 

*’ 66 . — On a single bond, wliorc a day 
is specified for payment 

Ditto 

The day so specified. 

107 . — On a single bond, where no 
such day is specified 

DiUo 

The (late of esocutiug the bond. 

'’ 68 . — On a noiid subject to a condi- 
ticn. 

Ditto . . ' 

IrVhon tlio C'Hiditiou is broken* 

^69.~ On a hill of exchange or pro- 
niissnry note payable at a 
fixed time after dite. 

Ditto . . j 

1 

Wlionthe hill or note falls due. 

»70.~ On a bill of oxchnnge piiyable 
at sight or after sight, but 
not at a fivedtime. 1 

Ditto 

When the hill is presented. 

*71.— On a bill of exchange accepted 
payable at a particular 
place. 

Ditto 

When the bill is presented at that 
place. 

*72. — On a bill of exchange or pro- 
nii&sory note payable at a 
fixed litne after sight or 
after deniand. 

Ditto 

When the fixed time expires. 

S 73 . — On a bill of oxebaugo or pro* 
missory note payable on 
demand and not accom- 
panied by any writing ro- 
str.iiui.ig or postponing the 
right to sue. 

Ditto . 

The date of the bill or note. 

’®74i.^On a promissory note or bond 
payable by instalments. 

'*75.— On a promissory note or bond 
payable by instalments, 
which provides that if 
default bo made in payment 
of one or more instalments, 
the whole shall be due. 

Ditto * . 

Ditto . 

The expiration of the first term of 
payment as to the part then pay- 
able ; and for the other parts the 
oxjviratiou of the respective terms 
of payment. 

When the defanlt is made, unless 
where the payee or obligee waives 
the benefit of the provision, and 
th(‘n when fresh dofaalt is made in 
respect of which there is no such 
waiver. 


> 8$t footnoU ante nrt. *»^a. 
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Limitation. [1908 ; left IX. 

(Ihe First Schedule.— I<ii’,si Division : Suits) 

THE FIRST SCHEDULE— c- onfiL 
First Division ; Suits — conicL 


Pescripiiou of suit 

Period of limitation. 

T inic from wdiicb period begins tc 
j run 


J?aH VL-^T/tree 
t/eo'/'j— contd 

! 

1 

17 c ““On a promissory note qi von by j 
the maker to a thiHl |)(*rson ! 
to be deliv crod to tiio pijyce 1 
after a certain eient slumld j 
liappcu. ; 

Tbiee }cars 

Tlji' (late of the dchvfnv to thf 
pa) eo 

^77.“-Ou a didiononrod f{)rcipn bill 
where piotust lia'i boon * 
made and notice given 1 

Ditto 

When th( notice is given 

1 

^78. — By the ^myee auairiHi the j 
drawer of u bill of ev- | 
eh.injLTi' which bus been dis- ( 
lionourcd by aou-uctept* j 
auce. 1 

j 

Ditto 

^Ihe date of the refusal to ;n‘eept 

1 < 70 . «-P,y i.iie necepior of un juemn j 
niodation-bill ajj^'iinsi (he . 
dr.uvm*. | 

Ditto . 

1 

1 

When the m'eeptor pa\s tin* amount 
of the bill 

hS0.-~Sui( oiiJilhill of evclinn^^e, pro- 
missory iiole or homl not 
heU'iu exproHhIy provided ; 
for» J 

! 

Ditto . 

When the bill, note or bond becomes 
payabh*. 

SI .-~By a surety aj^ainat the prinei* ‘ 
pal debtor. 

Ditto 

When the surety pays tlie creditor. 

82.-“-By a surety against a eo-snrety | 

! 

Ditto . . , j 

Wb(‘n the surety pays anything iin 
exeoKH of liis own bhare. 


SS.—Tpen fliiy oHut coiitnici to 
mdwuiufy. 


84-*- By an attorney or vulil fur 
his rnsis of a Htiit or a 
parfcionhir hawlnoss, there 
no express 0 .^ 00 - 
tttOiit as to the time when 
such costs are to bo 


85 Por the baiaoce duo on a am* 
tuah open and ctirront 
account, where tJjcjo have 
hcott reciprocal doynnmls 
between iiio parth a, 


Ditto » 




Ditto 


VVlion the plaiiitiiT is actually dum* 
uitied. 


Tho date of the tonuhiation of the 
suit or bURinoss, or (w here the 
attorney or -vakil pro])erIy dis- 
contmues the suit or business) 
the date of such disconiiu- 
uunce. 


The close of the year in which the 
hist item admitted or proved Is 
onteriHl in the accounts such 
year to be computed as in the 
aecoimL 


* Bn footnok under art, 
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1908 ; Act IX.] Limitation^ 

{The First SchednUn — First Bivision : Sid/s.) 

THE FIRST SCHEDULE — cant cl, 

FiPuST Division : Suits — eontdx 


Description o£ suit 

Period of limitation. 

Time from winch period begins 
to run. 


Pitii VL— Three 
i/ears — contd 


86.— Oil a policy of insurance, ’Alien 
the sum assuied is ])ayable 
immediately after ])rof)f of 
the (loath (u* loss has been 
griven to or rect^ivc^d by the 
inaurers. 

Three years , 

When ]>ro()f of the death or loss is 
sriveii or re(*eived to or by the 
insurer, whetliei by or from the 
plaintiff, or any othir jiorson. 

87, -By the assuied to recover 
premia paid nnd(*r a poUev 
voidable at the election of 
the inaureis 

Ditto . 

When the insui’crs elect to avoid 
the puUc^^. 

88- « Against a factor for an ac- 
count. 

Ditto • . # 

When the account is, during the 
continuance of the agency, flc- 
manded and n'fiisod or, whore 
no such demand is made, when 
the agency terminates. 

89. — By a principal against hib 
agent fur moveable pro- 
perty reeeivi'd by th<» lat- 
ter and not accouuVd for. 

Ditto • . . 

Ditto. 

90.— Other suits by princi]><ils 
against agents for neglect 
or misconduct. 

Ditto . 

When theuegh*ct or mihcunduct hn- 
comns known to the iihdntiff. 

91.— To cancel or sot aside an in- 
strument not otherwise 
provided for. 

Dltio . 

Wlieii the facts entitling the plain- 
' tiff to have the instrument can- 

celled or set aside bocomo known 
to him. 

92. — ^To declare the forgery of an I 
instrument issued or regis- 
tered. 

DiU(^ • 

When the issue or Irogifttration ho- 
emnes known to the plaintiff. 

93.— To doelaro tlm forg(?ry of an 
instrument attorn pt(»d to 
bo enforced against the 
plamtijff. 

Ditto . 

The date, of the attempt. 

94— For property which the plaintiff 
lias conveyed while insane. 

Ditto • 

When the plaiut.iff is realorod to 
sanity, and* has knowledge of the 
convoyance. 

95,— To set aside a decree obtained 
by fmud, or for other 
relief on the ground of 
fraud. 

Ditto , « » 

When tho fraud becomes known to 
tile patty wronged. 

96.— For relief on the ground of 
mistake. 

Ditto . 

When the mistake becomes known 
to the plaintiff. 


% X 
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^98 Limitation. [1908 ; Act IX. 

(27/(5 Fird Sohedtile. — First Division : Smts^) 

THE FIRST SCHEDULE— 6V///.//7. 

First Division : Suits — contcl . 


Description of suit. 

Period of limitation. 

Time from winch period begins 
to run. 


Fart VT^Ttiree 
years — coiitd. 


97-*— For money paid u])on nti o.\iat- 
consideration which 
afterw ards fails. 

Three yeais 

The date of the failure. 

98 — To malfo good out of the general 
estate of a deceased trustee 
the loss occasioned hy a 
breach of trust. 

Ditto 

The date of the liustee’s death, or, 
the loss has not then rt‘snltcd, 
tlie date of the loss 

99. —For contribution by a ^larty 
who lifls paid the whole <>r 
more than his share of the 
amount due under a joint 
detsree, or by a sharer in a 
joint estate u ho lins paid 
the svhole or more than his 
share of the a mount of 
rov(‘nu(Mlue from himself 
ami his eo-slmrera. 

Ditto , 

The date of the ]>aymerit in excess 
of the plaintiff’s owui share. 

100.-— By a (;o -trustee to enforce 
against th(‘ of a 

decensed truske a claiiu 
foi' contribution. 

Ditto 0 # 

When tin* rjglit to contribution 
accrues. 

101.— For a aeainau*» wages 

Ditto 

Tlu* end of the v<iyage during which 
the wages are earned. 

102.— For wages not otherwise ex- 
pressly provided for hy 
this schedule. 

Ditto . ♦ 

When ilio wages accrue due. 

103.— By a Muhammadan for exi- 
gible dower (nm’a^jai)* 

Ditto . 

When the dower is demanded and 
refused or ('where, cluriug the 
continuance of the marriage, no 
sucdi demand lias been made) when 
the marriage is dissolved by death 
or di Yorce. 

104,^ — By a Muhammadan for de- 
forro t dower ioexjjjali). 

Ditto . 

When the marriage is dissolved by 
death or divorce. 

105 — By a mortgagor after the 
mortgage baa been satis- 
fied, to recovor surplus col- 
lections received by the 
mortgagee. 

Ditto « 

When the mortgagor re-enters on 
the mortgaged proi^erty. 

100,— For an account and % share 
of the profits of a dissolved 1 
partnership. 

Ditto 

The date of dissolution. 
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1908 : Act IX.] Limitation. 

{The Firet Scliednle — iirst Livieioii: Suits.) 

THE FIRST SCHEDULE— co/i iff/. 


PiiiST Division : Snixfi — aonid. 


Description of suit. 

Peiiod of liiflitation 

Time from which period begins 
to run 


i 

I>(trf ri—rh.ec 1 
yauTS - concld. 


107 — liy tlie inatja^ei* of a joint 
' estate oi an nuduided 
family for contribution, in 
respect of a jwyinent imuU* 
by liini on account of tbe 
estate 

1 

Tlircc ears . * . | 

i 

1 

The dati of the payment. 

108 — By a lessor for the valin* of 
trees cut down by bis les* 
see contrary to the terms 
of the lease. 

Ditto 

When tlu* trees are cut down. 

lOD — For the profits of hniutivcable 
property belonginpf to tbc* 
pbiiutiif w^hicb have been 
wTongfully received by tin* 
defendant. 

Ditto • , 1 

1 

1 

When the profits are received, 

! 

110 — Tor arrears of rent *. 

Ditto • . ! 

( 

Wlku the arroartt become due. 

111. -“By a vendor (»f iinmo\ cable 
propert\ for jiersonal i)ay- 
inent cf unpaid purchaHC- 
money. 

132. — For a call by a company re- 
gistered uuder any Statute 
or Act, 

Ditto 

Ditto . « 

The time fixed for e<nnpletiiig tlio 
sale, 01 (whcr{‘ the title is ac<*e]>t- 
ed af'AT the time fixeil for C(»iu- 
plotioii) the date of the accept- 
auec. 

When tbc call is payable 

313. — For specific performance of a 
contract. 

Ditto • 

The* date fixed for the p«‘rfonnance> 
or, if no such date is fixed* when 
the jilaxntiff b«« notice that per- 
fonnauco is refused. 

1X4— For tlie rescission of a con- 
tract. 

1 itto * 

j 

When the facts entitling the plain- 
tiif to have tlie contract rcBcindcd 
first become known to him. 

115. — For compensatjou for tlie 
breach of any <‘ontract, t»x- 
ptem or implied, not in 
writing registered and not 
licroiu spoeiaily provided 
for. * 

Ditto ♦ 

i 

Wiien tlie contract is broken, or 
('wiiciM there are suceeasive 

breaches) wdion the breach in 

respect of which tlie suit is in- 
stituted occurs, or (where the 

breach is continuing) when it 
ceases. 

116,— For compensation for tlm 
breach of a contract in ^ 
•writing registered. 

Six years 

Wiieu tho period of |Umltation 
would begin to run against a suit 
brought on a similar oouiracn not 
registered. 
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Limitation^ [1908 : Act IX. 

(The First SeheJule. — First Divisiow : Sriis.) 

THE FIRST SCHEDULE 

FiEsr Division : Suits-— co?;/'/. 


Descliption o£ biiit. 

Period of limitation. 

Time from winch ])enod begins 
to lan. 


PaH FII — fiix 
ifean — coucld. 


117. — Upon a foroie^n ju^l^inont as 
defined in tiie ^Codo of Civil 
Prooedurc, 1008, 

Six yoais 

The date of the judgment 

118. — To obtain a declaration that 
an alloffed adoption is in- 
valid, or never, in fact, 
took place. 

Ditto 

When <h(‘ alhwd adoption liecomes 
known to the plaintiff. 

110.— To obtain a declaiaiion that 
an adoption is valid. 

Ditto 

When fhe rights of the adopted son, 
us Kurh, are mterfeuul uith. 

120. — Suit for which no piTiod of 
limitation is ])rovided dae- 
wherc in this hcliedalo. 

DiUo , 

\\'heu thi* right to sue accrues. 


PaH rnr,-^ 

Tiorliu* 


121.— To avoid IncuiubranceH or uu- 
doi*-tcuurr»H in an enUro 
estate Bohl for am'urn of 
Ooverntnent revenue, or tn 
a paini taluk or other sale- 
able leuure sold for urroarH 
of rout. 

I’u (*h e years 

When tlie salt* becomes final and 
eonclubive. 

122,- Upon a judgment oiiUiiuMl 
in British India, or a re- 
cognisance. 

Ditto * 

Tlie dutt* of th(* jmlgmeut or recog- 
nisunee. 

123.— X% a legacy or fur a share of 
a residue bequonthod by a 
testator, or for a distribu - 1 
tivo s!mi<‘ of the property 
of an intestate. 

Ditto 

W*Iit‘n the legacy or sbare becomes 
payable or deliverable. 

124.— For poHsesHiiiu of an hcTc- 
ditavy olHce. 

Ditto 

When the defendant takes posses- 
sion t>r the ofiico adversely to the 
plttiiitiff, 

« 



T^!xfl(nu4iioiu^ All hereditary ofiice 
is po8BOHS<*d wh<*n the pro fits there- 
of are usually received, or (if 
there are no profits) when the 
duties thereof are usually per- 
formed. 


V of 1908. 


1 Sttprsi. 
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1908 : Act IX.] Limibation. 

(The First SeJiedide. — First Division; Suits.) 

THE FIRST SCHEDULE— 6-0 
FinsT Divisios : Sores — contd. 


Doscription o£ suit. 

Period of limitation. 

Time from which peiiod begins 
to run. 


Fart VTII, — Tibet Tc 
years — contd. 


125. —Stiit (temp? the life of a 
Hindu or Muliauimadan 
female hy a Uiudu or 
Muhammadan isho, if the 
female died at the date of 
instifciiiinpf the suit, uould 
be entitled to the possession 
of land, to have an alicna- 
t»on of such land mode hy 
the female dcolaied to he 
void except for her life oi 
until her re-marriage 

Tv\elve years , 

Tlie date of the alienation. 

12C.— By a Hindu governed hy the 
law of the Mitakshara to 
to set aside his father’s 
alienation of ancestral 
property. 

137. — By a person excluded from 
joint family property to | 
enforce a right to share 
therein. 

Ditto • 

Ditto 

When *; the ah once i ^ ta Ices possession 
(<f the proiieiiy. 

Whew tlu! exclusion becomes known 
to the plaintilT. 

12S. — ^By a Hindu for arrears of 
niaintcimJK'O. 

Ditto 

When the arrears arc payable. 

129. — By a Hindu for a declaration 
of his right to maintenance. 

Ditto 

When the right is denied. 

130. — For the reHum])tion or assess- 
ment of rent-free land. 

Ditto » 

When the right to resume or assess 
the land drst accrues. 

131. — To csUblish a periodically 
recurring right. 

Ditto 

When the plaintifC is tet refused ilio 
enjoyment of the right. 

132.— To enforce payment of money 
charged upon immoveablo 
property. 

Ditto . 

When the money sue<i for becomes 
due. 

JS/ffplmaUon.^Tlie allowanco and 
fees respectively called 
malihana and shall, 

for the purpose of this 
article? be deemed to ho 
money charged upon im- 
moveahle property. 
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Limilation. [1908 : Act IX. 

{The Mirsl Selierlnle. — First Bivisinn: Suits) 


THE FIRST SCHEDULE— 

First Division : Suits — contd. 


Description of suit 

Period of limUation. 

Time from wlncli ])eriod begins 
to run. 


JPaH rni.^Twelce 
9ffa7's — contd. 

' 

133 — To rccovor ino\oable property 
conveyed or l>equeatliod in 
trust, deposited or paivned, 
and afterwards bonpfld, 
from tlic trustee, dejxKsi- 
tary or pawnee for a valu- 
ablei eonsidoratioii. 

TweUe years , 

The date of the purchase 

134.— To recover posboshuju of 
iininovcabla |>rop(‘rfy eon- 
\’eye(l or liequeathed in 
trust or inort"age<l and 
afterwards trausf(>rred ])y 
tlic trustee or mortgagee 
fora \al liable considera- 
tion. 

Ditto , ♦ 

The date of tbc'l rausfer. 

335.— Suit institiit(‘d m a Court not 
establisluMl liy KoyalCInirter 
by a inortgngi'f* for p<ws(*s- 
aion of jiinnoveable pro- 
perty morfgagiMl 

Ditto ip « 

When the mortgagor’s rigid, to pos- 
session [deternuncs. 

186 — By a purchaser at a private 
sale for poasesHioti of im- 
moveable property sold 
when the v(‘n(lor was out 
of possoshion at the date 
of the sale. 

Ditto . 

Whoii the vendor is first entitled to 
possession. 

137— Like Huit by a purchaser at a 
sale in ('xeentjon of a de- 
crci^ when tho judgment- 
d<»btor was out of potisessiou 
at the dale, of the sale. 

Ditto 

When the jndgment-dohtor is first 
entitled to possession. 

138— Like suit by a purchaser at a 
sale in execution of a de- 
cree, when the judgment- 
debtor was in poHscbsion at 
tho (late of the sale. 

Ditto 

The date when the sale becomes 
absolute. 

3 39*- By a landlord to recover, pos- 
session from a tenant. 

Ditto # , 

When tho tenancy is deiorminod. 

140— By a remaiadorman, a rever- 
sioner (other than a land- 
lord) or a devisee, for pos- 
session of immoveahlopro- 
erty* 

Ditto 

When his estate falls into posses- 
sion. 
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1908 ; Act IX.] Limitation. 

{The First Schedule. — 'First Division; Smfs.) 

THE FIRST SCHEDULE— 

PiiiST Ditision : Suits — eonld. 


Descniition of suit 

Period of limitation. 

Time from which period begins 
to run. 


J?aH Till —Twelve 
years — concld. 


141 — Like suit by a Hindu or 
Mubaiiiinadau entitled to 
the possessiou oi iinmovc- 
ablo ])roporty on the death 
of a Tlmilu or Muhaiu- 
madan female 

Twelve years , 

When the female dies 

142— For possessiou of in i moveable 
property when the plain- 
tiff, while m possession of 
the property, has been dis- 
possosvsed or has discoiiti- 
nued the possossion. 

Ditto 

Tlu* date of the dispos'>(‘hsion or dis- 
continuance. 

143— Like suit, when the plaintiff 
has boconio entitled by 
reason of any forfeiture 
or breach of ecnulition. 

Ditto 

When the fi>rfeiturc is incurred or 
the condition is brr,kcu. 

144 , — Por poHsession of immoveable 
proporiy or any interest 
thoroiu not hereby other- 
wise spociall y p i o\ i< led 
for. 

Ditto 

When the possession of the defen- 
dant becomes adverse to the 
})laintiff. 

i 

Vafi IXa’^Thiriy 
ymru* 


145. — Against a depositary or paw - 
ueo to recover moveable 
property deposited or 
pawned. 

Thirty years . 

The date of the dopoait or pawn. 

146. — Before a Court estabiiobed by 
Koyal Cbarter in the ex- 
ercise of its ordinary ori- 
ginal civil jurisdiction by 
a mortgagee to recover 
from the mortgagor the 
possession of immoveable 
property mortgaged. 

Ditto 

i 

a 

i When any pari of tlib principal 
or interest was last paid on ac- 
count of the mortgage-debc. 

14GA.— By or on behalf of any local 
authority for possession of 
any public street or road 
or any part thereof from 
which it has boon dispos- 
sessed or of which it has 
discontinued the posses- 
sion. 

Ditto 

The date of the dispossession or 
diecoutmuance. 


504* Limitation. [1908 : Act IX. 

{The First Schedule. — First Division: Suits. Second Division, : Appeals.) 

THE FIEST SCHEDULE— c&w/fA 

FrRRT Division : Suits — eoncld. 


Description of suit 

Period of limitation. 

lime from wliifh peiiod begins to 
run. 


^arb X — Hixly 
ynii's 


Ii7.—By a aiortjraj:»ee for f credo « 
sun* or sale 

Skiy yoAPfa , 

When the motioy secured by the 
moi L 4 ra}ie beeomos dii<*. 

148. — Aijainst a to re- 

(leojo OT to recover pObSes- 
hion of iminoveal)l(i pro- 
perty inortj^nitjfed. 

Ditto 

When the light to red<*(‘m or to 
reco\er possession accrues . 

Piovided that all idanns to r<‘detMu 
aiising under instnimonls of 
niorlg.ig(‘ of iinniove.ihle property 
sifnate in Lower Ihiinia which 
had hetni eveouted he! ore the first 
d.iv of May iROJi shall he gov- 
erned by the rules of limitation 
in force in that jirov'ince, imme- 
diately hoforo the saino day. 

140.— Any sini l>y or on Ijdialf of 
tli<j »Secrct.ary of W.ate for 
India lu Omndl 

Ditto , , 

When the period of Uinitation 
would begin to run under thia 
Act agniinst a like suit by a pri- 
vate person. 


Secom) Division : AmiAUs. 


Deseripiiun of appeal. 

Period of limitation. 

Tim(i from wduch period begins 
to run. 

160. — Under the ^Codo of (himinal 
Procedure, 1808, from a 
Benteiice of death pasaed 
by a (Jourt of Hess ion. 

Seven days , * 

The date of the 8<*ntence* 

101.— From a d<crco or order of any 
of the iligh Ckmrts of 
Jndicainreiit Fort WllHam, 
Madras and Hombay or the 
Chief (Jouri of the Punj**b 
or the Chief Court <»f Dower 
Burma in the exercise of it» 
original jurisdiction. 

Twenty days . 

The date of the decr(*o or order. 

Under iho Code of Civil 
Prottodnw, 1908, to tUo 
Court of a District dudgo. 

Thirty days , . 

The date of the decree or order 
appealed from. 

163. — Under the game Code to a 

1 1 igb Court from an order 
of a Subordinate Court 
refueitti? leave to appeal to 
Hie Majesty itx Council. 

Ditto . 

The date of the order. 

» Gml. Aci«, Tol. V. 

* Supra, 


V of 1898. 


V of 1908. 



1908 : Act IX.] TA mitatioTt. 505 

[The First Schedule. — Second Division: Appeals. Third Division: Appli- 
cations. 

THE FIRST SCHEDUIiE-(?d??^^J. 

Second Division : Appeals — eondd. 


Description of appeal 

Period of limitation. 

Time from which period, henius 
to run. 

154) — Under the ^Code of Criminal 
Procedure, ISOS, to any 
Com! other than a Hii^h 
Court 

Thirty dajs . . 1 

The date of the sentence or order 
ajjpealed from- 

155. — Under the same Code to a 
Jliffh Courl., e\T<‘pt m the 
cases provided for hy aiticle 
160 and article 1 67. 

Sixty days , , 

The date of the sentence or order 
appealed from. 

158.~ Under tho^Codc of Civil Proce- 
dure, 1908, to a Ihj?h Court, 
except in the cases provided 
for hy avtich' 161 and art- 
ielo 153. 

Ninety days . 

Tim date of the decree* or * rder 
appealed from. 

157. — Under the ^OodcM)f Cuininal 
Ih'ocednre, J81)8, from an 
order of ac<iuittah 

Six months 

The date of the order apptialodfroin. 


Thuid DrviHiON : Applications. 


Description of a})phc{itiou. 

P(‘riod of liiuitfitiott. 1 

Time from which period hef^ins 
to run. 

168. — Under the ode of Civil Pro- 

cediiro, 1908, to set aside an 
award. 

Ten days 

When the award is submitted to fcho 
CVmrt. 

150-—* Per leave to appear and de- 
fend a suit under summary 
]>tocofluro referred to iusoctuwi 
J28 (^) (/) of the same CJode. 

Ditto 

When tht^ summons is served. 

160.— For an order under the same 
Code, to restore to the file an 
application for review reject- 
ed in consequence of the 
failure of the applicant to 
appear when the application 
was called on for hearing. 

h'lfteon days . 

When the application for review is 
rejected. 

161.“^ For a review of judgment 
by a Provincial Court of 
Small Causes or hy a Court 
invested with the jurisdic- 
tion of a l^roviucial Court of 
Small Causes when oxerdsing 
that jurisdiction. 

Ditto . ■ . 

The date of the decree or order. 


I 0eal. Aeij», VoL V. 
* Bupm* 


V of 1898. 


V of 1908. 


V of 1898. 


V of 1908. 
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THE EIEST SCR'EBVh'E—contd. 


Third Division ; Applications — contd. 


Description o£ application. 

Period of limitation. 

Time from which period begins 
to run. 

162. — For a review of juclc^ment by 
any of tbo Hi£?b Courts of 
Judicature at Fort William, 
Madras aud Bombay or the 
Clnef Court of the Pnn^.ib or 
the Chief Court of Lower 
Burma in the everciso of its 
original jurisdiction. 

Twenty days , 

The date of the decree or order 

163. — ^By a plaintiff, for an order 
to set aside a dismissal for 
default of appearance oj for 
failure to pay coats of service 
of process ‘or to furnish 
security for costs. 

Thirty days 

The date of the dismissal 

161. — By a defendant, for an order 
to set aside a decree pasat‘d 
ex ][}<trto, 

165.— rruder the ^Code of Civil Pro- 
coduro, 1908, by a person dis- 
possmod of unmov(‘al»lo [iro- 
porty aud dusputiug the right 
of the decree-holder or pur- 
chaser at a Hale in (‘xecution 
of a decree to bo put into pos- 
session. 

Ditto , . ! 

Ditto 

The date of the decrf30 or, where tho 
summons w’as not duly serv<id, 
when tho applicant lias knowledge 
of the decree. 

The date of the «iisposst*bsion. 

166. — [Tudor the same Code to set 
aside a sale in execution of a 
decree. 

Ditto , . 

Tho date of the sale 

I 

167. — Complaining of resistanoo or 
ohstrxmtiont<)de]iv<*ry of pos- 
session of itniyioveable pro- 
perty docr<icd or sold in exe- 
cution of a decree. 

Ditto 

Th(* date of the resistance or obstruc- 
tion. 

168.— For the rcadinishiou of an 
apical dismissed for want of 
prosecution. 

Ditto * » 

Tho date of the dismissal. 

169.— -For the red loar ing of an 
appeal heard hx 

Ditto , « 

Tho date of tho decree in appeal or, 
whore notice of tho appeal was not 
duly served, when tho applicant 
has knowledge of tho deoroo. 

170.— For leave to appeal as a 
pauper. 

Ditto 

TliO date of tho decree appealed 
from. 

171. -Under the ^Cocie of Civil 
Procedure, 1908, for an order 
to sot aside an abatomont. 

Sixty days * » 

The date of the abatement* 


V oi 1908. 


T ol 1908, 
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THE FIRST SCHEDULE— 

Thh^d Division : Applications — contd. 


Description of ap])lication 

Period of limitation. 

Time from which period begins 
to run. 

172 — XJndiT tlie same Code by tlio 
asbip^nee or the lecoivcr of an 
insolvent pUiiciff oi ajipollaiit 
for an order to set aside the 
dismissal of a suit or an 
appeal. 

Si.\ty days « 

The date of the order of dismissal. 

173.— Por a revi<‘\\ of jud^ineut 
e.\ccpt in the cases ]irovided 
for by article IGI and aifchdc 
162. 

Ninety days . 

The date of the decree or order. 

174. — For the issue of a notice under 
the same Code, to bhow cause 
whv any payment made out 
of Court of any money pay- 
able under a docroe or any 
adjustment of the d<*<*roe 
should not bo recorded <Lh 
certific<I. 

Ditto 

When the payment or adjustment 
is made. 

17B. — Por payment of the amount 
of a decree by luBtahmuits. 

Six months 

The date of the decroe. 

173. — Under tbo Banio Code to have 
tbs lej;al representative of a 
deeeastid plaintiff or of a 
de(*(uscd ajjpellant made a 
party. 

Ditto 

Tlio date of the death of the deceased 
plaintiff or appellant. 

177. — Under the satno Codtr to bavo 
the legal representative of a 
deceas'd defendant or of a 
deceased rospoudiuit made a 
party 

Ditto 

The date of the death of the deceased 
defendant or respondent. 

178. — Under the same Code for tbo 
filing in Court of an award in 
a suit made in any matter 
referred to arbitration by 
Older of the Court, or of an 
award made in any matter 
referred to arbitration without 
the intervoniioa of a Court, 

Ditto • ♦ 

The date of the award. 

179. — By a person desiring to appeal 
under the same Code to 
His Majesty in Council 
for leave to appeal. 

Ditto 

The date of the decree appealed 
from. 

180. — By a purchaser of immoveable 
property at a sale in ex ecu- 
tion of a decree for doU« 
very of possession. 

Three years • 

When the sale becomes absolute. 
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THE FIRST SCHEDULE— 

Third Division : AiPuciTioNs— 


Desciipiion of iipplicatioii. 


Period of limitation. 


Time from wliich period Ijec^ms 
to run. 


181, — Applications for which no 
period of limitation is pro- 
vided elsewhere m this 
schedule or by section 48 
of the ^Codo of Civil Pro- 
cedure, 1008 


Three years 


. When the rii,d»t to appl,> accrues 


182. — Por the execution of a decree 
or Older of any Civil Court 
not provided for by article 
183 or by section 4H of the 
Hlodc of Civil Procedure, 
Li)08. 


Three years; or 
where a certified 
copy of the decree 
or order has been 
registered, six years 


1 , Tiio date of the '<h‘cr<‘(* or order, 
01 

2 (where Ihero has l>e«‘u an appeal) 
the date of tlus final decree or 
order of the Appellate Court, or 
the withdrawal ot the a^ipeal, or 


3 (inhere there haw been a 
review of judgmont) the date of 
the decision passed on the review, 
or 


‘t. (where tlu‘ decree has been 
amended) the date of amundmeiit, 
or 


th (where the application next here- 
inafter mentioned has been made) 
the date of applying in uccordance 
with Isiw to the proper Court for 
f vecutimi, or to take some step in 
aid of execution of the decree or 
order, or 

ih (where the uotun* next herein- 
after moniionod has been issued) 
the dale of issue of notico to the 
person against whom execution is 
applied for to whow cause why tho 
d(*eree should not ho executed 
against him, when the issue of 
such a notice is required by tho 
*Oode of Civil Procedure, 3908, 
or 

7, (where tho application is to 
enforce any payment which the 
decree or order directs to be made 
at a certain date) such date. 

KHafplmaiioth i,-— Whore tho decree 
or order has been passed severally 
in favour of more persons than 
one, distinguishing portions of 
the Rttblect-matter as payable or 
deliverable to each, the applica- 
tion mentioned in claase $ of this 


Vof 1908 


Tof i9oa 
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THE FIRST SCHEDULE— co»cW. 

Thikd Division ; Applications — conoid . 


182 


Description of applicaiiou. 


Period of limitation. 


■For tlie e\ecut3on of a decree 
or order of any Civil Court 
not provided for by article 
18 B or by sect ion 48 of tlie 
^Codo of Cnil Procedure, 
1008 — concld. 


Three years ; or, 
where a cei tided 

copy of the decree 
or order has been 
registered, six years. 


Time from which period begins 
to run. 


at tide bliall take effect in favour 
only of such cf the said persons or 
tbeir repiescjitatives as it may be 
made hy. Put where the decree or 
order has been piibsed jointly in 
favoui of mrjre persons than one, 
such ajjplication, if made by any 
one 01 inoie of Uumji, or by his 
or then lepiesontatives, shall take* 
offtet in favonr of them all 


WlH‘re the decree or onhu* has been 
passed be\c rally against more per- 
sons tlian oni‘, (listinguishing poiv 
tions of the subject-matter as 
payable or deliverable by each, 
the ajiplication shall take effect 
agaiabt only such of the said per- 
sons or their representatives as it 
may be made against. But, where 
the decree or order has been passed 
jointly against more persons than 
one, the application, if mado 
against any one or more of them, 
or against, his or th<«ir repiesmi- 
tativos, shall take effect against 
them all. 


'£x 2 >lanalion JI Proper Court'* 
2 n(‘ans the (^>urt whose du<y it is 
to execute, the decree or (mlcr. 


IBB.- To on force a judgment, decree 
or ordej of any Court <*»- 
tablished by lioyal Oliarter 
in the ex» reiso of its ordi- 
nar\ orighuil eivil juris* 
dieCK'n, or an order of His 
Majesty in Council. 


Twelve years 


When a present right to enforce the 
judgment, decree or order ae- 
crues to some person capable of 
releasing tho right : 

Provided that when tho judgment, 
decree or order has heen revived, 
or some pait of the principal 
money secured thereby, or some 
iiitorost on such money has lieou 
paid, or some acknowledgment of 
tho right thereto lias been given in 
writing signed by tho person liable 
to pay such principal or interest, 
or his Hgent, to the person entitled 
tluuoto or his agent# tho twelve 
years shall ho computed from tlie 
date of such revivor, payment or 
ackuowleilgment or tlie latest of 
such revivors, payments or ac- 
knowledgments, as the case may be. 
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{The Seeond Schedule, — Territories referred to m Section 31, The Third 
Schedule, — Enactments repealed,) 

THE SECOND SCHEDULE. 

TeRBITORTES RBI’EEEEB to in section 31. 

{See Section 31.) 

The Presidency of Port Sfe. George- 
Tlie Presidency of Bombay. 

The Sambalpur District of the Bengal Division of the PresideiKy of 
Port William. 

The United Provinces of Agra and Oudli. 

Burma. 

The Central Provinces. 

Ajmcr-Merwara. 


THE THIRD SCHEDULE. 
Enactments hmmoaled. 


[See Section 32,) 


Year, 

Ko. 

Short title. 

E\t(‘ut of repeal. 

1877 

XV 

'Hm Indian Liiuitatiou Act, 1877 

Th<‘ whole. 

3877 

XVll 

TJic Puiijah CoiutH Act, 1877 

So much as itas not been repealed 

1870 

XII 

I'lic Bogifitratioa and Limifeition 
Acts Amciiduient Act, 1879. 

Itt the title the words "and the 
limitation Act, 1877” and after 
section 107, from tin* words “ and 
whereas** to the end of the Act. 

1881 

V 

The ProTialu anil Admiuistratiou 
A«f, 1881. 

Section 150. 

3887 

iX 

Xlie Vrovinoial Small Cause Courts 
A«t, 1887 

Section 30. 

XBSS 

vn 

TUo Civil Procedure Code Anieud- 
xuonfc Act, 1888 

In the title and in the preamble, the 
words ** and the Indian Limitation 
Act, 1877**, and o'*" section OU so 
much as has not been rex>oaled* 

X802 

VI 

The ’Indian Limitation Act and 
<Xvil Procedure Code Aiaeadmoat 
Act, 1892. 

In tho title and in the preamble, 
the words " the Indian Limitation 
Act, 1877'*, and section 1. 

1800 

X 

The Carriers Act, 1899 

Section 3. 

1000 

VI 

The Lower Burma Courts Act, 

3 900. 

So much of section 47 and the first 
sohednle as relates to tho Indian 
Limitation Act, 1877. 

1000 

XI : 

The Indian Limitation Amoudment 
Act, 1900* 

Tho whole. 

* im 

IV 

The Fresideaey Small Cause Courts 
Act, 1008. 

Section 5# 
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ACT No. X oj 1908.' 

[ llth September, 190S]. 

An Act to make special proTision for tlie payment of duty on 
salt in certain cases. 

Whereas it is expedient to make special provision for the payment of 
duty on salt in certain cases ; It is hereby enacted as follows : — 

1. (7) This Act may be called the Indian Sall-duties Act, 1908; and 
(2) It extends to the whole of British India. 

2. Where by any enactment any duty is imposed on any salt manufac- 
tured in or imported into or transported within British India, the Governor 
General in Council or the Local Government may, by notification in the 
official Gazette, make rules providing for the payment of such duty within a 
period not exceeding six months from the date on whieli payment is dne, and 
for the fnrnibhing of security for such payment ; and salt may be manufac- 
tured, imported or transported in accordance with rules so made as if the duty 
payable thereon had been paid. 

^For Statement of Ohjectn amt Ueasons, see Oa/.efcfec of India, 1008, Ft. V, p. 270 and for 
Proceedings in Council, see iM{l> 1008, Ft. VI, pp. 327 and 140. 




Short title 
and extent. 

Payment of 
duty in 
certain, cases. 



Sliorfc titk* 
and extent. 


AppUcatiou 
of tart. 


Jaqalry l>y 
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[Part L — Special Procedure ) 

ACT No. XIV OF 1908.^ 

11th JDecemler, 190S. 

An Act tc provy G for tlie more speedy trial of certain offences and 
for the prohibition of associations dangerous to the public 
peace. 

Wherk IS it is expoclieni to provide for the mere speedy trial of certain 
offences, and for the prohibition of associations daiiijferous to the public jieace ; 

It is hereby enacted as follows : — 

1. {1) This Act may ho called the Indian Criminal Law Amendment 
Act, 1008. 

(2) It extends to ill e Provinces of Bengal and of Eastern Bengal and 
Assam; but the Governor freneral in Council may, at any time, by notifica- 
tion in the Gazette of India, extend the whole or any Part thereof to any 
other Province. 

(o) When extending Part I to any province under sub-soetion {3) the 
G-overnor General in Coumnl may declare the operation of the provisions of 
thati J^art relating to the constitution of the Special Bench to be subject to 
Kucdi modifications as may in the opinion of the (Jovornor General in Council 
be necessary to adapt tliosi* provisions to the circumstances oC that province, 

PAJIT I. 

Sxu^'ciAX. PnocEimKifi. 

2, (7) Wher(‘ a Magistrate has taken cognizance of any offence specified 
in the Schedule, and it appears to the Governor General in Council or to the 
Local Government tliat in the interests of peace and good order the provisions 
of this Part siniuli he mad(^ to apply to proce^slings in respect of such ofTonoe, 
the Governor (ienernl in Couneil, or the Loesl Government, with the previous 
saueiion of the Governor Oeueral in Couneil, may make an order in writing 
to that effect, and may by such order direct that the jirovisions of this part 
shall apply to sueli proceedings. 

(5) No order shall be made under sub-section (/) in any case in which m 
order of commitment to the High Court or Court of Session has been made 
under the ^Code of Criminal Procoduro, 389S; hut, save as aforesaid, an order Vofisoa 
may be made in respecd of any offence whether commitUKl before or after the 
(‘ommenovmeut of this Act, or, in the case of a proviueo to which this Part is 
extended under section 3, before or after such extension. 

8. (/) On receipt of an order under section 3 the Magistrate who has 
taken cognizance of the offence, or any other Magistrate to whom the case 

^ For Stsitewont of Objccta and Emi-aniiJ*, Aee Gazette of India, X90S, IV", xu 203 and for 
Proecedinjrs in Connell, m ibid. Ft Yl, ii. |6S, 

« Qmh Acts, Val V. 
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has i'Ceii transferred, shall proceed to inquire whether the evidence offered 
upon the pirt the prosecution is su hcient to put the accuse I upon his trial 
for an offence specified in the Sclio lule, and shdl for tint purpose record on 
oath the evidence of all such perso is as may be pro luce! in support of the 
prosecution, and may record any statement of the accuse I if voluntarily 
tendered by him. 

(3) Where before the eommoncGmeat of j)rocee(lin,Gf'4 under this Act the 
eviden'*e oF a witness has been recorded under the ^Code of Cr miual ProtJedure, 
1(S9S, in the course of an in(|uiry into the same offence as that to which such 
proceed' iigs relate, such evidence may he treated for tliefpurposes of this Act 
as if it had been taken under sub-section (i) 

4. The accused shall not be present duraiti: an inipury under section 3, 
suh-soction (/), unless the Magistrate so dnvct.s, nor sliall he lie repre-ented 
by a pleader during any such ui<j dry, nor shall any person have any right of 
access t > the Court of tluj Magistiate while ho is hohliag such inquiry. 

5. When the evidence I’cferred to i i secti n 3 has be(ui taken, the Magis- 
trate shall, if ho tlnds that- it is not sufffcucut to put the aecused anon his trial 
for an offenc* specified in the Sidielulo, record his r'^asons and di-chai*go the 
iiccusctl, u loss it appears to the Magistrate that the aecused should be tried 
or CO omitted for trial und r the provi.sions of th'i ^ oJe of Criminal Pmee lure, 
ISDvS, for any other off-uice, in which (use the Magistiuto slull proceed 
accordingly. 

6 When upon «U(jli evidence lieing taken the Magistrate is B:ii-i'-’fi(‘(l that 
it is sufficient to put the accused upon his trial hn* an offence sj>eoilied in the 
Schedule, he shall — 

{a) frame a charge under his hand declaring with what offence the 
aceU'Ctl is charge I, 

{/j) make an order directing that the accused be sent to the High Court 
for trial, and 

((?) cause the accused to bo supplied wifh a (‘opy of the order and of the 
charge and of the cvi.len''e taken undo* section 8. 

7. In framing any charge under sccf ion (i th(3 Magi-itrdf* may also fruime 
a chai’ge £oi any offence not «[)eci(ied in the Schedule with vvhieii the accused 
may he charged at the same trial, and the pro odure of this Act sliall apply to 
any such charge. 

8. When an oi'der for trial has been ma le under section 6, the Magistrate 
shall send the ord^^r together with the charge, the record of inquiry and any- 
thing which is to be produced in 1*^(101100 to the Clerk of the Crown or other 
officer appointed in this behalf by the High dourt. 

VOL* TX %ti 
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ex j>artem 
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9. []) The Magistrate may, i£ lie thinki=« fit, summon and examine supplo- 
mentarj witnesses after the order for trial and before the commencement of 
the trial. 

(5) When the Magistrate examines witnesses under sub-section (2) he 
shall forthwith cause the accused to be supplied with a copy of the evidence 
of such witnesses, 

10. The accused may at any time before his trial give to the Cleric of the 
Crown or other offiecr as aforesaid a list of the ])er&ons Avliom lu' wishes t,o he 
summoned to giv<i evidence on his trial. 

11, (i) All persons sent for triat to the High Court, under this Act shall 
be tried hy a Spe<*ial Hench of the Court coiupostMl of thnuj Judges, 

{2) Ni) trial Ix^fore the Special rumcli shall he liy jury. 

(Jj) Where tluu’e is a diffenuiee of ojiininn among lln^ Judgi's forming the 
Special Bench, the decision shall he m aeeordauee with the opinion of the 
majority of those Judgiis 

12, No person who has b(Mm remanded to custody in the course of pro- 
ceedings under this A<jt shall bo released on hail un(l(‘r the provisions of 
s(jetion497 of the ^ Code of Crimimil ?roc^(‘dure, 1R9S, if there ajipear to he v of 1898, 
suflleient grounds for further inquiry into the. guilt of such porsoii. 

13* Notwithstanding anything containetl in seetion 33 of the ^ Indian ^ 3 ^ 372 ^ 

Evidence Act, 1872, the evidence of any witmoss taken by a Magistrate in 
proceedings to which this Par» applies shall lie treated as evidence before the 
High Court if the wiiuoss is diiad or cannot b(j produced and it the High 
Court has reason to believe that his death or ahsmice has been caused in the 
interi'sis of the accused, 

14, (/) The provisions of Ihc ^ Code of Criminal Proeoduro, 1898, shall VofX898, 
not apply to pro< 5 t‘ediiigs taken under this Part in so far as they arc incon- 
sistent with the Kpccial procedure presenihed in this l^art, 

(5) When holding a trial imder se<4ion 1 1, the Sjiecial Bench shall a])ply 
the provisions of Cliapter XXlIt of tlie said Code with such modifications as 
may a^ppear ue(*e.ssu.ry to adapt those provisions to the case of a trial before the 
High Court withemt a jury. 

PAET II. 

UNBii.wFtTi:i Associations* 

15. In this Bart :~ 

{1) association^^ means any combination or body of persons, whether the 
same be known by any distinctive name or not; and 


^ Omh Acts* Vol y. 
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XLT of 18G0. 


n of 1908. 


{2) imlawi'ul assocjatiou means an association— 

(а) wliicb encourages or aids persons to commit acts o£ violence or 

intimidation or of which the members habitually commit sncli 
acisj or 

(б) which has been declared to be unlawful by the Governor General in 

Council under the powers heieby eonlerred. 

16. If the Governor General in Council is ol‘ opinion that any association 
interteres or has for its object interference with tlie administration of fche law 
or witli the maintenance of law and ordio’^ or that it constitutes a dang'cr to 
the public peacc^ the Governor General in Council may^ by nutifleation in the 
official Gazette^^ declare such association to he unlawful. 

17. (J) Whoever is a momhei of an unlawful association, or takes part in 
meetings of any such association, or <‘ontrilutes or re<*eives or solicits any con- 
tribution for the ]>urposc of any such association, or in any wa^r assists the 
operations of any such association, shall lie ]mnished with imprisonmeut for a 
term which may extend to six months^ or with line, or with both. 

(2) Whoever manages or assists lu the nianag*emcnt of an unlawful asso- 
ciation, or promotes or .assists in piomoting* a meetings oi any such association, 
or of any members theieof as such members, shall be panoplied with imprison- 
ment for a term whieh may exieufl to three years, or with fine, or with botln 

18* An association shall not be d<‘(*med to have coas-eil to exist by reason 
only of any formal act of dissolution or change of title, hut; shall I>e deemed to 
continue so long as any act^ual combination for the purposes of such association 
contina('S between any members thereof. 

TllJi! SCHEDULE. 

{See Hvrlion o.) 

1. Any offence under the following sections of the ^ Indian Penal Code, 
namely : — 

Chapter VI, sections 1531, 1:31 A, l;3a, Wi and 124. 

Chapter VII, sections 131 and I *52. 

Chapter VIH, section N8. 

Chapter XVI, sections aU:3, SOt, 307, 308, 32^), 327, 329, 332, 333, 303, 
364., 365 and 808. 

Chapter XVII, sections 385, 380, e387, 392, 393, 894, 395, 896, 897, 39S, 
899, 400, 4()i, 402, 431, 43e, 430, 437, 438, 440, 454, 455, 457, 458, 
459 and 460. 

Chapter XXII, section 500. 

2. Any oifcnce under the ® Explosive Substances Act," 3 908 and 

3. Any atte m pt to c ommit or any abetment of any of the above offences. 

I Jb^or doclaratioufl, me Gazette of Imtk, lUOO, Pi 1, »«. 31 awd m, 

** Gcnl Acts, Vol. I. ^ 
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fndiath Ports, 
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THE INDIAN PORTS ACT, 1008. 

CONTENTS. 

ClIAPTEU I. 

PRELiaiKNARY* 

Sections. 

1. TiPe and extent. 

2. Savings. 

8. Dufimtions. 

C FI AFTER IL 

Powi'llts OE Tin: LoCAn VrOVlORNMliNr. 

4. Powei' to o'ctoiid <»r vvtUi Iraw tli(‘ A<4 or c<‘rt!iin |)oriions tluw)!*. 

5. Alteration of limils of |>. rts. 

6. Povvor to make port-rules. 

CHAPTER 111. 

PoRT-OKFlcrALS \Nf) TlIKUl PoWKRS AN!) DuTIKn, 

7. Appointment of (ionservator. 

8. Power of (ioii-jorvator to ! 4 *ivc and enforce, dircotious for ('orinin apeciiiel' 

piirpi^soR. 

9. Power to cut warps and ro|K‘H. 

10. Rctn wal of oi>Htructions w thin limits of [Rut. 

1 1, Recovery of expenses o? removal. 
l:i. Removal of lawlNil nbsfrm’tions. 

IH, Eoulni^’ of Goveruuienl moorinu's. 

14. Raising or removal of wrn<‘k impediug navigation witUia limits of 

port. 

15. Power to Ijoanl vesstiU and enter buildings* 

16. Power to retpiire o ews to prevent or extinguish fire. 

17. Appoiiitment and powers of In altb-officor. 

18. Indemnity of Oovernmont against act or default of porl-ofiicial of 

' pilot, 

CITAPTER IV. 

Bulbs Km mn Safto ow SaippTNa ant) tub Consbhvatioh or Ports, 

Uamral lides, 

19* Injaritig buoys? bescons and moorings* 

20# Wilfully loosening ve>’Sol from moo ing^^ 
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SectionSu 

21. Improperly discliarging ballast* 

22. GraV'ug vessel within prohibited limits. 

23. Boding pitch on board vessel within prohibited limits. 

24*. Drawing spirits by niiproteeted artificial light. 

25. Warping. 

26. Leaving out warp or hawser after sunset. 

27. Discharge of fire-arms in port. 

28. Penalty on master omiltiuo' to take order to extinguish fire. 

29. Unauthorized person not to search for lost stores. 

30. Removing stones or injuring shores of port prohibited. 

Special 11 vies. 

31. Moving of vessels without piloi or perm^l^sion of harbour- master. 

32. Provision of ccitain vessels with fire-extinguishing apparatus. 


CHAPTER V. 

PoiiT-nuFS, Fees jind other Charges. 

33, Levy of port-dues. 

Si. Variation of port-dues by Local Government. 

35. Fees for pilotage and certain other services. 

3G. Receipt^ expend ifnire and account of port -charges. 

37. Grouping of ports. 

SS. Receipts for port-charges. 

39. Master to r(‘port arrival. 

40. Conservator may in certain cases ascertain draught and charge expense 

to master. 

41. Ascertainment of tonnage of vessel liable to poii-dues. 

42. Distraint and sale on refusal to pay po»*t-charges. 

43. No porl.-clearaiife to be grunted until port-charges arc paid. 

44. Port-charges payable in one port recoverable at any other port. 

45. Penally for evading payment of port-charges. 

46. Port-due on vessels in ballast. 

47. Port-due on vessels not diselnirging or taking in cargo. 

48. Port-dues^not to be chargeable in certain cases, 

49. Power to impose hospital port duos. 

.60, Application and acoount of hospital port-clues, 

CHAPTER VI. 

HorsTiNc^ SieMW, 

51. Master to hoist number of vessel. 
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Sections. 

5S. Pilot to require master to hoist numhcf. 

53. Penalty on pilot disobeying provisions o£ this Chapter, 

CHAPTER VIT. 

Provisions with itisptcr to Penalties, 

51. Penalty for disobedienoe to rules and orders of the Local (Jovernmeut. 
55. Off(‘n(ies how ti‘ia1d<‘, and ]>enalties how recovered. 

5G. Costs of eonvietion. 

67, Ascertainment and rocoviTy of espimses and damages payable under 

this Act. 

68. Costs of distress. 

59. Magistrate to doiennine the amount to bo l<‘vieil m eas(' of <Usputc. 

60. Junsdietioii over offisnci's heymnl local limits of 3unsdi<*tiou. 

61. Conviction to be quashed on merits only. 


CIIAVTUR VITL 
S r P LWM KNT AL 1 V LSI ON S, 

62, Hoisting unlawful ctdours in port. 

63, Foreign desert ers. 

64, Application of sections 10 ami 31. 

65, Grant of sites for sailors^ institutes. 

66, Exercise of powas of conservator hy his^assistauts. 

67, Service of written notices of flire('tions. 

68, Publication of orders of Local (ioveriiniont. 

69, BepcfaL 

THE FIRST SCHEDULE.-- Pouts, Vessels cjubobaole, IUtb or Pout 
ntjKS ANT> FEKquimcx of Patmknt. 

THE SECOND SCI1EDULE.--Enactmkktr totealto. 



n of 1875. 
of 1880. 


of 1808. 
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ACT No. XV OF 1908.1 

[l^th December^ 1505’.] 

All Act to consolidate the Enactments relating to Ports and 

Port-charges. 

WiiEiiEAS it is expeliont to consolidaio the enactments relating to ports 
and poit-charges ; It is hereby enaetod as follows : — 

CHAPTER 1. 

Pukliminahy. 

1. {1) This Act may be called the Indian Ports Act; 1008. 

(2) It shall extcnti, save as otherwise appears from its subject or (*on- 
toxt^~ 

{a) to the ports mentioned in the first schedule^ and to such parts of the 
navigable rivers and channels leading to such ports ros] loctively 
as ha\c been declared to be subject to Act XXII oO 18%5 ( for like 
lietfidatwii ol Ports and Port-fines) or i.o the Indian Ports Act, 
1875, or to the Indian Ports Act, 1889 ; 

(S) to the other ports or parts of navigable rivers or channels to which the 
Local Government, in exercise of the power hereinafter conferred, 
extends this Act. 

{o) But nothing in section ol or section 32 shall apply to any port, river 
or channel to which the section has not been specially extended by the Local 
Govornnient, 

2. Nothing in this Act shall — 

(i) ai^ply to any vessel belonging to, or in the service of, 11 is Majesty or 

the Government of India, or to any vessel of war belonging to any 
Foreign Prince or State, or 

(ii) doi>rive any person of any right of -jiroporty or other private right, 

ex(^ept as h(‘rcinaftcr expressly provided, or 

(lii) auy law or rule relating to the mistoms or any order or direc- 

tion lawfully made or given pursuant thereto. 

3. In this Act, unless there is anything repugnant in the subject or con- 
text, — 

(i) Magistrate means a person exercising powers under the ® Code of 
Criminal Procedure, 1898, not loss than those of a Magistrate of the seermd 
class, and includes, iu the towns of Calcutta, Madras and Bombay, a Presi- 
dency Magistrate - 

1 For State«»ent of OVJoctB aad Reasorus, see Oassette of Tiidm 1908. Vi, T, p. S09 for 
BopOrt of Holect Committee, see ihidy 1908, Ft. Y, p. 350 and for FrocooiUugs in Council, see iUdt. 
1908, Ft. YI, pp. 146, 154 and 188. 

* General Acts, YoL V. 
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withdraw tho 
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thereof. 


(3) ^^inasier/^ wlien xised in lelnlion to nxiy ve^sei, moRiis, F\il)ject to the 
provisions of any othor onaetmeiii fr»r llu* tinn‘ })rini»' in {orco, any person 
(except a ]iiloi or liaiboui -master) liavin^* for the time heint*’ the charge or 
control of the vessel: 

(f5j pilot means a per^^on for the time l)eing* auiliorized l>y ihe Local 
Government to ])ilot vosseds : 

{^) ^^port^'^ in<*lii(le,s olsf) any ])nrf of a river tn’ channel m whitih this x\ct 
is for the limt* heiuo^ in foice : 

f/J) port-o/ficer is sjnionv iuo'’« with nia^tin’-altiMnlant : 

{(1) menns a ton ns (le < rinnu‘d or deh nniunhle hy the rules for 

the time heing in force for r<*g*ulating‘ th(‘ n (‘nsuremeut o tht‘ net toiinng^o of 
British ships : and 

(7) ^S'css *1 inchnles an\ thinjG^ innde for the <‘onvcy.in<*o hy water of 
human heirigs or of pr openly. 


(mAFTMR IL 

Powniis OF iHL Loom. fiovKUNTiiKNT, 

4* (/) Willi the previous saiietlmi of (he (lovormr Geneinl In Council;, 
the Ijeeal Covmin cut may, hy iiotjlleation »n the lo(*aI ollic’a! Gazett-o, — 

{a) extend this Act to any poit in which (Itis Act is not in force or to 
any part <'f any navigahlc river or <dianiiel which leads to a fiort 
and in whivh this Act is n t in force ; 

(A) specia’ly exlmul the proviBions of si^cdion SI or s(»(»tioii 82 to any port 
to which they liave not ]a*en so <‘xien<!ed ; 

(c) withdraw this Ar*t or seftion^l or section 82 from any port or any 
jiart {h(»r(‘of in which itis for the time being in f<iree. 

(3) A noi futation under <jltnsc {/0<n* clause (A) of sub-section (1) bbaill define 
the limits of the area to winch it refers# 

Limits di'li nod umler suh-seotion (3) may include any piiTs, jetties, 
landing**i>laeeH, wharves> cjxaiys, docks and other works made on behalf of the 
public for oonvenion(*o of trulfic, for safety of vcssoli», or for the imjirovoment, 
maintenance or good government of the port and its aj)proachcs, whether 
within or without Mgh-wat<*r*-mark, and, subject fo any Jnghts if private pro- 
porty therein, any portion of the shore or bank wiiliin fifty yards of high- 
water-mark* 

(4) In suh-pcetion (3) the expression high-wator-mark moans the high- 
est point reached by ordinary spring tides at any season of the year# 
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5. {1) Tlio Local Government maj^ witlx the previ -us sanction o£ the Alteration of 
Governor Genital in Council and su})jGcfc to any rights <»£ private property^, ports! 
alter the limits of any port in which this Act is in force. 

(2) When the Local Government alters the limits of a port under suh- 
section (i)^ it fthall cleelare or dcsciibe, by iiotifieanon in the 1‘H‘al oCncial 
GaKottO;, and by such other incanS;, if any, as it thinks fil, the precise extent 
of such limits. 

6. {1) The Local Government may, in addition to any rules which it may po^yer to 
ma,ke under any otlicr enactment for the tim^* being in force, niake such rules 
consistent with ibis Act, as it thnxKs necessary for any of tlie following 
purposes, namely : — 

{a) for regulating tbe time and hours at and during which, the speed at 
wiiicli, and the manner and conditions in and on whltdn vC'^sels 
generally or vessels of any class define 1 in ti»e rule.s enter, 

leave or be moved in any port subject to this Aei ; 

(5) for regulating the berihsj stations and anchorages to bo occupied by 
vessels in any such port ; 

(c) for si-iiking the yards and top masts, and tor riggiug-iu the booms 

and yards, of vessels in any such port, and for swinging or taking 
in cbivlts, boats and other tilings proJ(‘cting from smjh vessels ; 

(d) for tb(‘ removal or proper hanging or placing of anchors, spars and 

othi^r things bciing in t.r attached to vessels in any snob port ^ 

(e) for regulating v(^ssolH whilst taking-iu or ihrcharging passimgers, 

balliist or cargo, or any particular kind of cargo, in any such port, 
and the stations to l)o occnpunl by vessels whilst so engaged; 

( /) for keeping Free ])asgages of such vxidth us may be deemed nec'cssary 
within any stndi p irt, and along or near to the piers, jefcti<.\s, 
landing-plat'CH, wharves, quays, docks, moorings ami other works 
in or adjtdning to t)he same, and fo*’ marking out the spaces so to 
be ke])t free ; 

(^) for regulating the anchoring, fastening, mooring and unmooring of 
vessels in any such port ; 

(h) for regulating tbe moving and warping of all vessels within any such 

port and the u«e of warps therein ; 

(i) for regulating the use of the mooring buoys, chains and other moorings 

in any such port; 

(J ) for fixing the rates to be paid for the use of such moorings when 
belonging to the Government, or of any boat, hawser or other 
thing belonging to the Oovemmont ; 
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(h) for licencing and regulating* catainai*ans jdying for liiro, and flats ami 
cargo, passenger and other boaf^s pi}' mg, wliether for liire or not, 
and wliether regularly or ouly occasionally, in or partly within and 
partly without any such port, and for determining the {(iiaiitity of 
cargo or number of passengers to bo carried by any sueb vessels ; 

(l) for regulating the use of fires and lights within any r uch port ; 

(m) for enforcing and regulating the use of signals or signal-lights ]>y 

vessels by day or by niglit in any such ])ort ; 

{n) for regulating nioniiinher of the crow which must be on board any 
vessel afloat within the lunits of any such port; 

(<?) for regulating the employment of persons engaged in cleaning or 
painting vessels, or m working in tlu* bilges, boilers or <loiihle 
bottoms of vessels in :i.ny sue/n port ; 

{p) ^with the previous sanction of the Governor General in Coumdl, for 
the ostablishment and regulation of pl{UU‘s to be used as sanitaria 
for the si‘gregatioii or as hospitals for the treatment of pm'sons who 
are or have recently hoim siilfermg from any dangerous infectious 
or contagions dismise, and for ngulating t.he action, including the 
dis]H)sal of d('ad hotlics, to be taken-— 

(i) whore a vessel on wlu'ch there is any case of dangerous in- 

iectious or contagious diseasis <*oinmon in India, enters 
or is in any such port ; 

(ii) where a vessel on whi<ih there is any ease of dangcTOus in- 

fectious or contagious disease uncommon in India, enters 
or is in any such port ; 

(iii) where a vessel on which there lias been any case of dan- 

gerous infect.ious or <'ontagious disease or any death 
vvitliiu Lw<*lvc days previous to t!ie arrival of the vessel 
at such ])<>rt, enters or is in any such port; 

(iv) wlicn^ a vessel outers any such port from a port in which, 

or in tile neighbourhood of which, there is !)olicved 
to bo, or to liave been at the time when the vc-hcI left 
Huiili port, any dangerous infectious or contagious diseast^ 
uncommon in India; 

(v) where a vesHel enters any sucli port, having ou board 

any person transhipped from a vessel coming from a port 
in which or in the neighbourhood of which there is 
believed to be or to have been at the time when such 

* So© a» to ©looping sioknew, Fort St* 0eorg© Gaaoiio, 1009* Pt* X, p* 116- 
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last-moil tioiicd vessel loft such lafet-meiitioncd port, any 
dani>erous iufectious or contagious disease uueominoti ni 
India ; 

(vi) where there is a dead body on board a vessel in any such 

port ; 

(vii) wheie theie arc on board a vessel in any such po3‘t food- 

stuffis which^ owing to decomposition or for any other 
reason^ are, in the opinion of the health-oflieer, unfit for 
human eonsumption ; or 

(viii) where a vessel leaves any such x)ort while there is in the 
port or m its neighbourhood any dangerous infootious or 
contagious disease uncommrui in India ; 
for the puvpos('s of this danse only such diseases shall he deemed to be 
dangerous infectious or contagious diseasi^s, or diseasc^s ^ common or 
uncommon in India^ as the Governor General in Council may by 
order direct ; and 

[q] for Feeuiing the protection from heat of the oliicers an<l crew of 
vessels in any such port by recpiiring the owner or master ot* any 
such vessel — 

(i) to provide curtaius and douhle awnings for screening from 

the snn^s rays such portions of the <lcck as are occupied 
by, or are situated immediately above, the quarters of 
the officers aud crew ; 

(ii) to erect windsails so far as the existing portholes or aper- 

tures in the deck admit of tlunr being useil for venlilat- 
ing the quarters of the olficers and crew ; 

(iii) when the dedc made of iron and not wood-sheathed, to 

cover with wooden planks or otlicr suitable non-conduct- 
ing material such portions of the deck as arc situated 
immediately above the quarters of the officers and crew ] 

(iv) when the quarters used by tbo crew and tlie galley are 

separated by an iron bulk-head only, to furnish a 
tem]>orary screen of some suitable nou-condueting* 
materi&l between such q^iaiters and the galley. 

(5) The power to make rules under Bub-seotion (/) is subject to the 
condition of the rules being made after [>reviou» publication : 

Provided that aiothing in this sub-section shall bo construed to affect the 
validity of any lule in force immediately before the oommencemeut of the 
Indian Ports Act, 1889, and continued by section sub-section [B) of that Act* 
I Beo It. sand O.j citectto ol Indict 1908, iPt i p. 291 (skeping »icknm). 



Appomfcment 

coiiservafcor. 


Power of 
conservfttoi' to 
giv(» and 
enforce 
diroctloms for 
certain 
iuocifiod 
|)ttrpo»e$. 


, 'Jfewer to <m| 

SlT'. 


oM India7i Fortff^ [1908 : Act XV. 

\fiJiaj), IIL — Porf^^ojjicials and ilieir Poivers a)Hl Dutu's) 

(/>^ If any person di^^obeys any rule made under clause (;?) of yu1)-&ection 
(/), he shall be punishable ior every such offeiu^e with fine winch may extend 
to one thousand ruj ces. 

{ 4 ) If a mastf r fails wholly or in part to do an^ act prescribed by any 
rule made tinder clause (/>) of siib-seetion (/), the health-ofllcor shall cause 
such act to bo done, and the reasonable exjxmses inearred in doing* such act 
shall l)e recoverable by him from such master. 

criAPrEu III. 

PouT-omcrALs and aiiKiit Powbiis wd Dutiks. 

7. (/) The bocal Government, shall appmnt, some officer or body of persons 
to be jonservat^u* of every poit subject, to this Aesfc. 

{S) Subject to any direction by the Lo(ial (iovernnicnt to the (‘ontrary,— • 
{a) in ports wdiere there is a pfnd.-officer the ))or{, olficer slull he tlio 
conservator ; 

(h) in ports where there is no iwt-olficer, but wIkm’o there is a harbour- 
mast, er, the harbour-masti*r sha-ll )>o the oonHorvat<u% 

(5) Whore the harboiir-m?iKt*-r is not ^‘oiiservaiei*, the harbour-master and 
his assistants shall be snljordinate to, and subject to the control of, the 
conservator. 

(-^) The conservator shall bo subject to the control of the Local Govern- 
ment, or of any intiTmcdiak autlionty which that (jovernmont may appoint. 

8. {1) The conservat »r of any port subjeid, to this Act may, with respect 
to any vessel within the porf, g*ive <lire<itions f<ir carrying; into effect any rule 
for t e time beinisf in force therein under section (h 

{$) If any person wilmlly and without lawful excuse refuses or neglects to 
obey any lawful direction of the conservator, after notice thor<iot has been 
given to him, ho shall, foi* every such offence, bo punishable with fine which 
may oxiond to one hundred rupees, and in the case of a continuing offence 
with a further fine which nmy extend to one hundred rupees for every day 
during which, after such notioo as aforesaid, he is proved to have wilfully and 
without lawful excuse coni inuod to disobey the direction* 

(5) In case of such refusal or neglect^ the conservator may do, or cause to 
he done, sll acts necessary for the purpose of carrying the direction into execu- 
tion,, and' may hire and employ proper persons for that purpose, and all 
reasonable expenses incurred in doing such acts shall be recoverable by him 
from the i^ersou so refusing or neglecting to obey the direction. 

9. The conservator pf any such port; hmy, in cave of urgent necessity, cut, 
Or cause to be cut* any warp, rppSj^ cable or hawser eudangeriiaig the safety of 
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10. (i) The conseivator may remove, or cause to be lemovod, any timber, 
raft or other thirii:^, floating or bemg in any part* o£ any such p»>rfc, which in 
his opinion obstructs or impedes the free navigation thereof or the lawful U'-e of 
any pier, jetty, landing-place, wharf, quay, dock, mooring or other woik on any 
part of the shore or bank which has been declared to be wiihtn the limits of 
the port and is not private property. 

{2) The owner of any such timber, raft or other thing shall be liable to pay 
the reasonable expenses of the removal thereof, and it* such owner or ony other 
person has without lawful excuse caused any* such ohstruction or impediment, 
or causes any public nuisance affecting or likely to affect such free navigation 
or lawful use, he shall alsi be punishable with fine which may extend to one 
hundred rupees* 

(3) The conservator or anv Magistrate having jurisdiction over the 
offence may cause any such iiuisanoe to be abated. 

11. If tl e owner of any BLi ill timber, raft or other thing, or the person 
who has caused any such obstruction impeJimont or public nuisance as is 
mentioned in the last foregoing siittion, neglects to pay the reasonable 
expenses incurred in the removal thereof, within one week after demand, or 
within fourteen days after hucIi removal hrs been notified in the local official 
Gazette or in suidi othiu* manner as the Loi'al G wernment by general or 
s]>ecial order direct the conservator may cause such timber, r.«ft or other 
thing, or the materials of any public nuisance so removed, or so much thereof 
as may be neccs-^ary, to be i-old by i ublic auction ; 

and may retain all the expenses of sueh removal and sale out of the 
proceeds of the sale, and shall pay the surplus of such proceeds, or deliver so 
much of the thing or materials as may remain unsold, to the person outitled to 
receivii the samt* ; 

and, if no such person appears, shall cause the same to be kept and 
deposited in such manner as the L'>cal Government directs ; 

and may, if necessary, from time to time realize* the expenses of keeping 
the same, together with tin* expense-^ of sale, by a further sale of so much of 
the thing or materials as may remain unsold* 

13* (1) If any obstruotion or impediment to the navigation of any port 
subject to this Aet ha^ been lawfully made, or has become lawfnl by reason of 
the long contmuahoi of such obstruction or impediment or otherwise, the 
conservator shall i^eport the same for the information of the Local Govern- 
ment, and shall, with tM sanbtloti of that Gove»nmont, emse the sfjlppii to be 
"rbmoted Cr altered^ making' ,;Vpasoniible compensation to the person; at, 
damag-e by such rempval or - 
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(5) Any dispute aiisino* coneendiii** siicli compeiisutlon shall he tletermined 
af cording to the law relating to like dtsputes iii the <;nse of laud required for 
public purposes. 

lo. {^) If any vessel hooks or g(*ts foul of any of thi‘ buoys or moorings 
laid down by or })y the authority of Ihe Local (loverninout lu any such port^ 
th(‘ /uaster of such v(‘ssel hhall not, nor shall any other person ex(*cpt in case 
of einergeucy, lift the buoy or mooring for the pur{*o-e of unhooUng or 
geitnig (ih‘ar from the same witln nt llu* n.'^sistance (d the conservaior; 

and the consei v<i1or, inime.liat(‘ly on retunviiig notice of su<ih a(‘culent, 
sball assist and snpi^rinteml tlie (dearing of snob vessel 5 

and the unifier of suck vessel shall, upon deinaiul, pay sucli reasonable 
expenses as may Im iiuMirred in <*b*iiring the same. 

\ 2 ) Any master or other p(M*soiw ffemling again--fc the piovisions of tins 
sc’ction shall, tor every such oiTenci‘, b(‘ punishable with line which may extend 
to one hundred ruptie.s. 

14 » (/) If a-uy vessel is wrecked, stranded or sunk in any such port so as 
to impede, or he likely to imp(*de, the navigation thereof, tiie conservator may 
cause the vessed to bo raised, removed or dt^sf roved. 

(/J) If any property Hv.overed by a cons(‘rvator mding under sub-section 
(/) is unchumed or the ptnvon elaimiug it. fails it) pay the reasonable expenses 
ineuired by the eoiwiawaior umhu’ that sub-s(‘etiou and a further sum o£ 
i.vvenfcy per eimtu of the amount of sueJi expenses, tlm conservator may soli the 
property by \niblic uuetion, if the propt'rly is of a perishable nature, forlhwitli, 
am!, if it is not of a perishable nature, at- any time not less than six monflis 
after the rtjeovery ih(*rcof. 

(/;) Tlie exp(‘n^♦i‘s and furtiuir sum af<n’eKaid shall be payable to the 
(‘OUHU’VMtor outf of the sate-j)ro<uH‘ds of the property, and the balance shall be 
])aid to the person entitled to the property nwvercd, or, if no such person 
ap])ears and (daims tdio balaiujo, shall bo held in deposit for payment, without 
interest, to any person thorijarter cstaldisliiug Ids right thereto ; 

Provitied that^ the persou makes his claim within three years from the 
date of the sale, 

15. (I) The (jiJiisorvalor or any of his assistants may, whenever he 
suspects that any offem*e agaitist this Act has been, or is about to he> 
eomt)iittc‘d, or whenever it is necessary for him so to do in the performance 
of any duty imposed upon him by tins Act, 

and the person appointed under this Act to receive any port-dues, foes or 
other charges payable in respect of: any vessel, may, whenever it is necessary 
for him so to do in the performatioe of any duty imposed upon him by this Act, 



1908 : Act XV.] Indian Foils, 

{Cha]h II — Poil-officials mid their Foirers and Duties,) 


527 


I of 1859. 


eiilier alone or with any other person^ board any vessel or enter any 
building or XDlacc, within the limits o£ any jport feuhject to this Act. 

(;?) If the master of the vessel, or any ]jersoii in possession or occupation 
oL* the building or place, without lawful excuse, refuses to allow any such 
poison as is mentioned in sub-section [1) to boaid or enter such vessel, 
biuldinti* or place in the performance of any duty imx>oscd upon him by this 
Act, he shall for every such offence be punishable with fine which may 
extend to two hundred rupees. 

16. [1) For the xmrpose of preventing or oxiiiiguisliing lire in any port 
subject to this Act, the conservator or port-officer may reijuire the master of 
any vessel within the port to place at his dis^iosal such number as he requires, 
not exceeding three-fourtli«, of the crew then under the orders of such master. 

[2] Ary master refnsiin>‘ or neglecting to comply with such requisition 
shall be punishable with fine which may extend to five liundred rupees, and 
any seaman then under his orders who, after being directed by the master to 
obey the orders of the conservator or port-offieer for the purpos(‘ aforesaid, 
refuses to obey such orders, shall bo xiunishahle with fine which may extend 
to twenty-five rupees. 

17. (i) I^he Local Government may appoint at any port subject to this 
Aet an officer to be (jaded the health-officer. 

{2) A health-officer shall, subji^et io the control of the Local Government, 
have the following powers, within the limits of tlie port for which he is 
appointed, namely : — 

[a) with x'espect to any vessel, the powers conferred on a shipping-master 
by the ^ Indian Merchant Shipping Act, 1859, section 71 i 

ih) power to enter on board any vessel and medically examine all or any 
of the seamen or apprentices on hoard the vessel ; 

(6-) power to require and enforce the |)roduction of the log-book and any 
other books, papers or documents which he' thinks necessary for the 
purpose of onquix'ing into the health and medical condition of the 
persons on board the vessel ; 

{d) power to call before him and question for any such purpose all or any 
of those persons and to require true answers to any questions 
which he thinks fit to askj 

(<?) power to require any porsmx so questioned to make and subscribe a 
declaration of the truth of the statements made by him. 

18* The Government shall not be responsible for any act or default of any 
conservator, port-officer or harbour-master, of any port subject to this Act, or 
of any deputy or assistant of any of the authorities aforesaid, or of any person 
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fictiBg under the control or Jiiectiou oF any such antborily^ deputy or 
assistant^ oi for any ucfc or default of arn pil/ 1, oi* for any daina;i,'e sustained 
by any 'vessel in consufiueoee t-f any defect in any of the inoorino-s, hawsers 
or other things bclout'ing to the GovcrnnieuL which may 1)0 used by the 
vessel : 

Piovidod that lu^tlniig in this se(tiou sliall protect tlu^ Secretary of State 
for India in Council from a suit, in respect of an} act done by or under the 
cjcpress order or sauctiou of the Goveinmenfc. 


CifAmiR fV. 
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19. ( 1) No person shall, without law ful excuse lift, injure, loosen or sot 
atlrift any buoy, lu^aciiu or mooring (Ked or laid down by, or by the authority 
of, the X-ioi.al (iovernmeut in ai<y port sui)J<ct to this Ael. 

(Vj If any [h-rson offends against Ihe provis ons of this sectiou, he shall 
for (<very such ojr<'U(!e b(‘ liable, in addition to th(‘ payment of the amount of 
damage done, to llruj which may extend to two thousanti rupees, or to imprisou- 
luent for a icnn wlm li may esttmd to two years* 

20. If any per,^on wiliu'ly and wdlemt lawful excuse loohcns or removes 
from her moorings any ^‘SNei within any such port without h*ave or authority 
from the owner or niivdcr of tln^ vessel, he b 1. all, for every smh offtmeo, bo 
punidiable with line which may exteml to two hundred rupees, or with 
imprihoiunem hr a term which may extend to six monilis. 

21. i^l) No haltuHt or rubbisli, and no o h -r thmg likely to fonn a bank 
or shoal or to l)c d trimenta! to navigation, shall, without lawful excuse, be 
cast or thrown into any such port or into or upon a,uy place ou shore from 
which the same is liable to be waslunl into any such port, eilhir by ordinary 
or high tides, or liy storniH or landlloods. 

(:y) Aay person who by liimself or another so casts or throws any ballast 
or rubbish or any snoh other thiinr, and 'Jio master of any vessel from w ieh 
the same is so east or ihrowu shall l)e jmnistmblo with (hie whieli may e tend to 
five huudrod rupc.js, and slialt pay any rtitisonablo exijcuses which may bo 
inemned in removing the same. 

{t}) If, after receiving notice from the conservator of the port to desist 
from so easting or throwing any laltast or rubbish or Bueh ( ther thing, any 
master continues m to cast or th»’Ow it, he shall also be liable to simple 
imprisonment for a term which may oxtoixd to two months* 
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(4) Nutiiin <4 ill this section applies to any case in which the ballast or 
rubbish or such other thing is cast or thrown into any sucii port v\ith the consent 
ill writing of the conservator, or within any limits within which such act 
may be authorized liy the Local Government. 

22. If any person graves, breams or smokes any vessel in any such port 
contrary to the directions of the conservator, or at any time or within any 
limits at or within which such act is prohibited by the Local Government, 
he and the master of tlie vessel shall for every such offence be punishable with 
fine which may extend to five hundred rupees each. 

23. IE any person boils or heats any pitch, tar, resin, danimer, turpentine, 
oil, or other such combustible matter on board any vessel within any such 
port, or at any place within its limits where such act is prohibited by the 
Local Gove'^mment, or contrary to the directions of the conservator, he and 
the master of the vessel shall for every such offence be punishable with fine 
which may extend to two hundred rupees each. 

24. If any person, by an unx)rotected artificial light, draws off sxjirits on 
board any vessel within any port subject to this Act, he and the master of 
the vessel shall for every sucli offence bo punishable with fine which may 
exteinl to two hundred rupees each. 

25. (?) Every master of a vessel in any port subject to this Act shall, 
when required so to do by the conservator, permit warps or hawsers to he 
made fast to the vessel for the purpose of warping any other vessel in the 
port, and shall not allow any such warp. or hawser to bo let go until required 
so to do. 

{S) A master offending against sub-section (/) shall be punishable for 
every such offence with fine which may extend to two hundred rupees. 

26. (I) A master of a vessel shall not cause or suffer any warp or hawser 
attached to his vessel to he left out in any j>ort subject to this Act after sunset 
in such a manner as to endanger the safety of any other vessel navigating in 
the port. 

(5) A master offending against sub-section (I) shall bo punishable for 
every such offence with fiue which may extend to two hundred rupees. 

27. If any person, without lawful excuse, diseharges any fire-arm in any 
port subject to this Act, or on or from any pier, landing-place, wharf or quay 
thereof, except a gun loaded only with gunpowder for the purpose of making 
a signal of distress, or for such other purpose as may be allowed by the Local 
Government, he shall for every such offence be punishable vriih fine which 
may extend to 6% rupees. 
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Penalty on 28. I£ the master of any vessel in wliicih fire takes place while lying in 

ting to wilfully omits to take order to extinguish the fire or obstructs 

the conservator or the port officer or any person acting under the authority 
of the conservator or port-officer in extinguishing or attempting to extinguish 
the fire, ho shall be punishable with imprisonment which may extend to six 
months, or with fine which may extend to one tliousaml rupees or with lioth* 
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29. (i) No person, without the pormis-siou of the conservator, shall, in 
any ]>ort subject to this Act, creep or sweep for aneliors, (*ables or other stores 
lost or sup 2 )osed to bo lost th(3reJn. 

(Ji) 11* any person offemds against the })rovisions of Mib-sedion (I), he 
shall be punishable with fine which may (‘xtend 1 ooih‘ hundred rupees. 

30. [1) No person without tint jUTuussiou of tlie <*ons(U’vator shall in any 
port subject to this Act remove fir carry away any rock, stones, shingle, 
gravel, sand or soil or any artilicial jiroteid-ion from any part of the bank or 
shore of th<i pfu-t ; 

and no person shall sink or bury in any part of such bank or shore, 
wliellicr the same is puldie or private propiudy, any mooi'ing-post, anchor or 
any other tiling, or do any other thing which is likely to injure or to be 
used so as to injure wucli lm.uk or shore, except with the permission of the 
conservator, and with the aid or under the inspection of such person, if any, 
as the conservator may appoint to take part in or overlook the performance 
of such work. 

{U) If any i)erson offendB against hub-soction (Jf), he shall for every 
such offence lie punishable with lino whudi may extend to one* hundred 
ruptHJs and shall pay any reasonable cxjieuses which may be incurred in 
rt^pairing any injury done by him to tluj bank or shore. 

SpeHal Jtules, 

31. (?) No vessel of the mcasuroment of two hundred tons or upwards 
Kliall enter, leav<j or be moved in any port to which this section has been 
specially oxtendc<l without having a pilot, harbour-master or assistant of the 
port-ofiicer or harbour-master on hoard ; 

and no vessel of my measurement less than two hundred tons and exceeding 
one hundred tons sliall enter, leave or be moved in any such port without 
having a pilot, liarbour-maHtor or assistant of the port-officer or harbour-mas- 
ter on board, unless authority in writing so to do has been obtained from 
the conservator or some officer empowered by him to give such authority, 

(S) If any vessel, except in case of urgent necessity, enters, leaves or 
is moved in the port contrary to the provisions of subsection (1) the master of 
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the vessel shall for every such offence be punishable with fine which may 
extend to two hundred rupees; unless upon application to the proper officer the 
master was unable to procure a pilot; harbour-master or assistant oi the 
port-officer or harbour master to ^o on boaid the vessel, 

(5) Nothing in sub-sections (Z) and [2) shall apply to native vessels when 
they are entering; leaving* or being* moved in the port of Bombay. 

(4) I£ any question arises ns to whether any vessel is a native vessel 
within the meaning* of this section; the decision thereon of such authority 
as the Governor of Bombay in Council may appoint in this behalf shall be 
conclusive. 

32. (i) Every vessel exceeding the measurement of two hundred tons 
and lying in any port to wliicli this section has been specially extended; 
shall be provided with a proper force-jiump and hose and appurtenances 
for the purpose of extinguishing any fire which may occur on board. 

(2) Tbe master of such a vessel who having been required by the 
conservator to comply with the provisions of sub-section (/); neglects or 
refuses; without lawful excuse; so to do for the space of seven days after 
such requisition; sliall be punishable with fine which may extend to five 
hundred rupees. 


CIIAPTBE V. 

Fo^'t’daes^ Fees and other Charges, 

33* (Z) In each of the ports mentioned in the first schedule such port-due 
not exceeding the amount sjiocified for the x>ort in the third column of the 
sehodiile as the Local Government directs; shall be levied on vessels enter** 
ing the port and described in the second column of the schedule, but not 
oftoner than the time fixed for the port in the fourth column of the schedule. 

[2) Whenever the Local Government with the xirevious sauetion of 
the Governor General in Council declares any other port to bo subject to 
this Act; it may; with the like sanction by the same or any subsequent 
declaration; further dcclarC; — 

(a) in the terms of any of the entries in the second column of the 
first schedule; the vessels which are to be chargeable with port- 
dues on entering the port; 

(4) the highest rates at which such dues may be levied in respect of 
vessels chargeable therewith; and 
(c) the times at which such vessels are to be so chargeable# 
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(5) All port-dues now leviable in any poit shall continue to be so leviable 
until it is otherwise declared in exercise of the powers conferred by this 
section. 

(4) An order increasing or imposing porirdues under its section shall 
not take effect till the expii-ation of sixty days from the day on whieli the 
order was published in the local ollieial Ga,zi‘tti>. 

34. The Jjocal Govornment may exemjit ihe vessels enlcring a port subject 
to this Act from jiayment of port-dues and (iaiieol the exemption, or mny vary 
the rates at wliieh jxirt-diios are io ho levied in the port, in such manner as 
having regard (o tli(> n-eeipts and charges on account of tin, port, it thinks 
expedient by reducing or vai.sing tlu' dues, or any of them : 

Pro\ided lliat ihe rates sliaii md in any case exceed the amount 
authorized to lie taken by or under this Aei. 

35. (/) Within any ^lort snbjei-t to this Act, feus may he charged for 
pilotaee, hauling, mooring, le-inooring, hooking, iiieasui'ing and other services 
rendered to vessels, at such rates as idic Local Goveminent may direct: 

Provided that, in the ease of fees for pilotage, tdio previous sanction of 
the (iovenior fiencral in CJoiineil has heoit (ddainetl. 

(.9) Tlie I’ei's now chargeiilde for such .services shall con tin no to bo charge- 
able unless and luitil they are alhu'ed in exercise of tJio power conferred by 
sub-seetimi (/)- 

36. (il) The Local (lovernmeiit shall appoint some ofilcer or liody of persons 
at every pox-t at which any duos, fees or other eliargcs are authorized to be 
taken by or under this Aet to xi‘ 0 oive the same and, subject to the control 
of the Local Government, to expend the leeeipts on any ol the objects 
authorized by this Aet. 

(5) Such oflicer or body shall keep for the port a distinct aeeonut, to bo 
called llie port fund acoount showing, in such detail as the Local Government 
piesorihes, the receipts and expcndiluri! ok the port, and shall pmhlisli 
annually as soon after the first day of April as may lie practicable an abstract^ 
in such form as that Goveriiraont prescribes, of the account for the past 
financial year. 

(5) If, for any of the pm-poses of this Act, an advance of money has been 
or shall be made by the Government on account of any port subject to this 
Act, siroiilo interest upon that advance, or upon so much of it as remains or 
shall remain untepaid, at such rate as the Governor General in Council may 
determine, shall be charged in the port fund account of the port. 

(4) All m<mey received under this Act at or on account of any port subject 
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to this Act, excluding receipts ou account of pilot xge but including-— 

[a] fines, 

[b] proceeds of waifs, and 

(cj any balance of the proceeds of a sale under section It where no 
right to tlie balance has been, established on a claim made within 
three years from the date of the sale, 
shall be credited in the port fund account of the port. 

(/>j All expenses incirrod for the sake of any such p irt, excluding 
expenses on account of pilotaore but including — 

[a) the ])ay and allowances of all persons upon the establishment of 

the port, 

[b) the <*ost of buoys, beacons, lights and all other works maini.ained 

cliiefly for the Iienefit to \essels being in or entering or leaving 
the port or passing through the rivers or channels leading 
theiuito, 

[c) pensions, allowances and gratuities of persons who have been employ- 

i‘d in the port under this or any other enactment relating to 
port*? and port-dues or such portion of those pensions, allowances 
and gratuities as the Local Government may l)y rule dc^tcrniine, 

{(I) with the ])reviou« sanction of the Local Government, contributions 
towards the support of ]>ublic hospitals or dispensaries suitable 
for the reception or relief of seamen or otherwise towards tho 
])rovision of sanitary Huperiniendence and medical aid for tho 
shipping in tho port and for seamen whether ashore or afloat 
belonging to vessels in the port and 

(e) with the like sanction, contributions towards sailors^ homos, institutes, 
iest-lion«jes and coffee-h'uises and for other purposes connected 
with the health, recreation and temporal well-being of sailors, 
shall be charged to the port fund account of the port. 

(^?) Subject to the provisions of any locallaw as 1o the (lisi)Osal of any 
balanco from time to time standing to the credit of a port fund accoan% 
any such balance may be temporarily invested in such manner as the Local 
Government may direct. 

37. (/) The"^ Local Government may direct that for the purposes of the 
last foregoing section any number of ports shall be regarded as constituting 
a single port, and thereupon all moneys to be credited to the port fund 
account under sub-section (<#) of that section shall form a common port 
fund account which shall bo available for the payment of all expenses incurred 
for the sake of any of the ports ; 
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Provided, with respect to the ports of Calcutta, Madras, Boml)ay, Rangoon, 
Karachi, Chittagong and Aden, that none of those ports may be grouped with 
any other port, and that the port fund account of each of those ports shall 
be kept separate from the port fund account of any other port. 

(S) Where ports are grouped by or under this Act, the following conse- 
quences ensue, namely : — 

(а) the Local Government, in the extnvisc of its confrol over expendi- 

ture debitahle to ibo cf)ninion port fund a<*count. of the group, 
may, with the previous sanction of the Gov(*rnor-(3encral in 
Council, make rules wiih ri'sjieet to the expenditure of the fund 
for the sake of the sev<‘i'al port-; of the group on the obj(‘cts 
authorized hy this Afd, and shall cause (*ffect to lu* givim to any 
directiouK which the Gov(‘rnor (i(‘nor,il in Council may doom 
itnerossary to issue with respect to such expenditure ; and 

(б) tlie Local (bwerm n cut may ex<*r(}is(‘ its auibority under section Jbt 

as regards all the piads in the irroup collectively or as regards 
any of 'them sopamtely 

38 . The jau’sou to whom any dues, fees or other charges authorized to 
be taken by or under this Act arc paid shall grant to the person paying 
the same a proper voucher in writing under his liand, desconbing the name 
of hjB ofllce, the port or idacte at whiuli the dues, foes or other charges are 
paid, and the name, tonnagcii and oilier proper description of the vossid in 
respect of which tin? ■jmymeni is madiN 

39 . (/) Within tuenty-fonr Inairs after the arrival within the limits of 
any port su1>je<*t to this Act of any liahlo to the payment of port-du(*B 
under this A<ii the inaHier of the vess<d shall nqiort her arrival to the conser- 
vator of the port. 

(ti) A master failing without lawful ex<mso to make such report within 
the time aforesaid sliall for every such offen(*o he piiuishahlo with fine which 
may extend to oik‘ htmdml ruperin. 

(//) Nothing in this sc<djon appli<*B to tug-Bteamers, ferry-steamers or river 
steanugs ]>lying to and from any of iluj ports subject to this Act or to ballam 
boats plying to and from the port of CluHagong^ 

40 . If my vessel Imble to the payment of port-<luos is in any such port 
witJiouti proper marks on the stem and stem posts thereof for denoting her 
draught, the conservator may cause Iho same to bo aseeiliaincd by means of 
the operation of hooking, and the master of the vessel shall be liable to pay 
the expense of the operation. 
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41, 111 order to ascertain the tonnao^e o£ any vessel liable to pay port-dnes 
the following rules shall be observed, namely : — 

If the vessel is a British registered vessel or a vessel registered 
under the Indian Registration of Ships Act, 1841, or the 
^Indian Registration of Ships Act (1841) Amendment Act, 
1S50, or under any other law for the time being in force for the 
registration of vessels in British India, the conservator may 
require the owner or master of the vessel or any person having 
possession of her register to produce the register for inspection. 

(£) If the owner or master or such person neglects or icfuses to produce 
the register or otherwise to satisfy the conservator as {o what is 
the true tonnage of the vessel in lespect of which the port-dues 
arc payable, he shall be punisbable with line which may extend 
to one hundred rupees, and the conservator may cause the vessel 
to be measured, and the tonnage thereof to be ascertained^ 
according to the mode of measurement prescribed by the rules 
for the time being in force for regulating the measurement of 
Britibli vessels and in such case the owner or master of th® 
vessel shall also bo liable to pay the expenses of the nioasuro- 
ment, 

{S) If the vessel is not a British registered vessel or a vessel regis- 
tered under tlu*^ Indiaul Registration of Ships Act, 1841, or the 
Indian Registration of Ships Act (It^ld) Amondmimt Act, 
1860/or xxinlor any other law for the time being in for(*e for 
the registration of vessels in British India, and the owner or 
master thereof fails to satisfy the conservator as to what is her 
true tonnage according to the mode of measurement prescrilied 
by the rules f<ir the time being in force for roguleting the 
measurement of British vessels, the conservator shall cause the 
vessel to be measured and the tonnage thereof to be aseortaiued, 
aecor<ling to the mode aforesaid, and in such ease the owner or 
master of tlie vessel shall be liable to pay the expenses of the 
measurement. 

(5) If the vessel is a vessel of which cbe tonnage cannot be ascer- 
tained according to the mode of measurement mentioned in 
clauses (I) and (Sj, the tonnage of the vessel shall be deter- 
mined by the conservator on such au estimate as may seem to 
him to he just. 
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42* I£ the master of any vessel in respect of trliicli any port-daes, fees or 
other charges are payable under this Act, refuses or neglects to pay the same 
on demand, the authority appointed to leceive such port-dues, fees or other 
charges may distrain or aiTcst the vessel, and the tackle, a<pparel and furniture 
belonging thereto or any part thereof, and detain the same until the amount 
due is paid ,* 

and in case any part of the ■|>ort-dues, fec^s or other charges or of i Ik* costs 
of the distress or arrest or of the keeping of the vi‘Ssel or other Hung 
distrained or arrested, remains unpaid for the space of live days n(*\(. after a.ny 
such distress or ancst, may cause the vessrd or other thing distrained or 
arrested to be sold, ami with the proeiunls of sneli H>d() may satisfy the port- 
dues, foes or other charges ami the cost including the <!osts of s.ih* remaining 
unpaid, and shall render the surplus, if any, to tin* nia^tc*)* of the vessel 
upon demand. 

43. The ofneer of Government whose* <lnty li is to grant a port-<diiaranoe 
for any vessel shall not grant smdi clearance"- 

(a) until lier owner or masfeu*, or some other ptu’son, has paid or secured 
to the satisfm'tion of such olIlciT the amount of all port-dues, 
fees and (dli<*r (diarges, ami of all fines, penalties and (‘Xjjonses to 
which the vckhjI or her owner or*mast<T is Iiabl(‘ under this Act; 
(/j) until all expenses, which by the * Merchant Shipping Act, 1891*, 
s(Jction 1107, a, re to ho home by her owner, incurred since her 
arrival in tlu‘ port from which lu? setdis clearaiujc*, havti ]>eoii 
paid 

44. (/) If tin? master of any vc^ssel in respect of whitdi my such sum as 
is montionod in the last foregoing section is payable causf^s h(*r to leave any 
port without having paid the sum, tin* authority appointed to receiv<i portr 
dues, fees and other (*hnrg(‘H at the port under this Act may require in writing 
the authority appointed to receive port-dues, fees and other charges under this 
Act at any other port in British India to which she may proceed, or in which 
she may he, to levy the sum. 

(^?) The authority to wliom the re<iuisition is directed Hudl proceed to 
levy such sutn in the manner proscribed in section 4&, and a (}ert.ifl(*ale purport- 
ing to he made by th« authority appointed to receive port-duos, f(‘eH and other 
charges at the port where such sum is mentioned in the last foregoing 
section became payable, stating the amount i>ayabhi!, shall be sufficient jprimS 
facie proof of such amount in any proceeding under section 42 and also (in 
case the amount payable is disputed) in any subsequent proceeding under 
section 50. 


r,7 ^ m 
Vici., e* 60. 


»CoIhStafc«.,Tol.a 
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45. (Zj If the master of a vessel evades the payment of any such sum as 
is mentioiiGcl in section 48, he shall be punishable with jSne which may extend 
to five times the amount of the sum. 

(3) In any proceeding before a Magistrate on a prosecution under sub- 
section (1), any such certificate as is mentioned in section 44, sub-scetion (S), 
slating that the master has evaded such payment, shall be sufficient primit 
fame proof <'f the evasion, unless the master shows to the satisfaction of the 
Magistrate that the cloparture of the vessel without payment of the sum 
was caused by stress of weather, or that there was lawful or reasonable ground 
for such departure. 

(5) Any Magistrate having jurisdh'tiou under this Act in any port to 
which the vessel may proceed, or m which she may be found, shall be deemed 
to have jurisdiction in any proc<‘eding under this section. 

46. A vessel entering any port subject to this Act (other than a port in 
Burma) in ballast and not carrying passengers shall be charged with a port- 
due at a r*ate to be determined by the Local Government and not exceeding 
three-fourt-hs of the rate with which she would otherwise be eliargeable. 

47. When a vessel enters a port subject to this Act, but does not 
discharge or take in any cargo or passengers therein (with 1 ho exception of 
such unshipmont and roshipment as may he necessary for purposes of repair), 
she shall be charged with a port-due at a rate to bo determined by the Local 
G<mu‘nment and not exceeding half the i-ate with which she would otherwise 
be chargeable. 

48. No port-due shall be chargeable in respect of — 

(t/^ any pleasure-yacht, or 

(i) any vessel, which having left any port, is compelled to ro-entcr it 
by stress of weather or in consequence of liaving sustained any 
damage, or 

(e) any vessel which, having entered any port within the territories 
administered by the Governor of Fort Saint George in Council, 
leaves it within forty-eight hours without tlischarging or taking 
in any passengers or cargo. 

49. (J) The Local Government may, by notification in the local ofiicial 
Gazette, order that there shall be paid in respect of every vessel ^mtering any 
port subject to this Act, within a reasonable distance of which there is a 
public hospital or dispensary suitable for the reception or relief of seamen 
requiritig medical aid, such further port-duos not exceeding one anna par ton 
as the Local Government thinks fit. 


Penalty for 
evading pay- 
ment of 
port-charges. 


Port-due on 
vessels in 
ballast. 


Port-due on 
vessels not 
discharjiing 
or taking in 
cargo. 


Port-dues not 
to be charge- 
able in ce^^ain 
cases. 


Power to 
impose 

hospital port* 
duos. 
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Application 
aEfl f«coimt 
of hospital 
port-duos. 


(2) Such port-dues shall 1)e called hospital poit-dues, and the Local Govern- 
ment shall, in makitig any order under siib-soctioii (i), have regard to any 
contributions made under section 86, sub-section (5j, clause (d). 

(5) Ati order imposing or increasing hospital port-dues shall not take 
effect till i-lie expiration of sixty days from the day on which the order was 
pahlished in the local ofiieial Gazette 

(-/j Whenever the Local Government is satisfied that proper ])rovisiou has 
bc(‘n made by tbe owners or ag(‘uts of any class of vessels for giving medi^jal 
aid lo the seamen eniphncd on hoard such (ilass of vess(‘ls, or that such 
provision is unnecessary in 1h<‘ <‘ase of anJ^ (hiss of vcsstils, it may, by not i- 
ficatiou in the local Gaz<‘tte, exempt su(h class ol vessels from any 

payment uiulor this scetioiu 

50. (1) ilospiial pori-du(‘s shall be applied, as Ihe Local Government may 
direct, to the siijipoH of any sueh liospiial or dispensary as aforesaad, or other- 
wise for providing sanitary superinteiHb'iiciMind medical aid for the sliii>puig 
in the port in which they arc hwied and for the seamen iMdonging to the 
vessels therein, whether su<di soanum are a^hoin^ t;r afloa.t. 

(2) The Local (Jovernnient shall piildish annually in ih(t local official 
Gazette, as soon aftm* the first day of Ajiril us may bo, an ne<*ount, for the past 
financial year, of tin* suiuh r(*c*eivcd as hospital pori-dti<*s at each port where* 
such dues are payable, and of the expmiditun^ charged against those reeei]>ts. 

(8) Sueh account bhall be piiblLslesJ as a supplement to the abstract pub- 
lished under section 86, suli-Kcetion {2). 


OIIAFTHR VL 
Hois'iiNa Sk^xaus. 

master of every iiward or outward bound vessel on arriving 
of TOHjsel. within signal distam'-o of any signal-station established Avithin the limits of 
theriver llooghly,ur within the limits of any part of a river or channel loading 
to a port subji^ot to this Acd, shall, on the requisition of the pilot in charge of 
the vessel, signify Lh»i naine of the vessel by hoisting the number by Avhich 
hIic is known, or by adopting such <jther means to this end as mav be ])raeti- 
cable and usoab ami shall keep the signal flying until it is answered from the 
signal-station. 

(2) If the master of a vessel arriving as aforesaid offimds against sub- 
section (J) he shall bo punishable for every such offence with fine which may 
FHot to extend lo one tbowand rupees* 

requifo master 52. (1) Every pilot in clurrge of a vessel shall require the number of the 
^ oiat mm- gig^jalled as provided by the last foregoing section. 
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(8) Wlieiij on such requisition from the pilot, the master refuses to hoist the 
number o£ a vessel, or to adopt such other means of making her name known 
as may be practicable and usual, the pilot may, on arrival at the first place 
of safe anchorage, anchor the vessel and refuse to proceed on his course until 
the requisition has been complied with. 

53. Any pilot in charge of a vessel who disobeys, or abets disobedience 
to, any of the provisions of this Chapter, shall be punishable with fine which 
may extend to five hundred rupees for each instance of such disobedience or 
abetment, and m addition shall be liable to have his authority to act as a pilot 
withdrawn. 


CHAPTER VII. 

Provisions with respect to Penalties, 

54. If any person disobeys any rule or order which a Local Government 
has made in pursuance of this Act and for the punishment of disobedience to 
which express provisiou has not boon made elsewhere in this Act, he shall be 
punishable for every such offence with fine which may extend to one hundred 
rupees. 

55. All offences against this Act shall be triable by a Magistrate, and 
any Magistrate may, bv warrant under his hand, cause the amount of any 
fine imi)ored upon the owner or master of any vessel, for any offence com- 
mitted on board of the vessel or in the management thereof or otherwise in 
relation thereto, whereof the owner or master is convietod, to bo levied by 
distress and sale of the vessel, and the tackle, apparel and furniture thereof, 
or so much thereof as is necessary. 

56. {!) In case of any conviction under this Act, the convicting Magis- 
trate may order the offender to pay the costs ef the conviction in addition to 
any fine or expenses to which he may he liable. 

(8) Such costs may be assessed by tiio Magistrate and may be recovered in 
the same manner as any fine under this Act. 

57. (Z) If any dispute arises as to the sum to be paid in any ease as ex- 
penses or damages under this Act, it shall be determined by a Magistrate upon 
applicalion made to him for that purpose by either of the disputing parties. 

{8} "Whenever any person is Halde to pay any sum, not exceeding one 
thousand rupees, as expenses or damages under tliis Act, any Magistrate, 
upon application made to him by the authority to whom the sum is payable, 
may, in addition to or instead of any other means for enforcing i)ayment, 
recover the sum as if it were a fine. 


Penalty oa 
pilot disobey, 
ing* pi 0 visions 
of this Chap- 
ter. 


Penalty for 
disobedience 
to rules and 
orders of the 
Local Govern* 
meat 


Offences how 
tnahlo, and 
penalties how 
recovered. 


Cost of con- 
viction. 


Ascertain- 
Tnent and re- 
eovery of ex- 
penses and 
damages pay- 
able nndor 
this Act. 



Costs of dis- 
tress. 


Magistrate to 
dt^lermiae tho 
amount to be 
levied in case 
of dispute 


Jurisdiction 
over ofTenees 
beyond local 
limits of 
jurisdiction. 
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be t|uashed 
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Hoisting un- 
lawful eolonrs 
in port 
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58. Whenever niiy fine, expenses or damH,!^’eR is or are levied midov this 
Act by distress and sale^ the costs of the (li&tiess atid sale maybe levied in 
addition to such fine; expenses or dainn^(‘S; and in the snme manner. 

69. If any dis]iute arises coneerniii^i^ the amount levialde by any distress 
or arrest under this Act or the costs pasabh* under the last rore<»'oin?>’ se(4ion^ 
tlie person making];' the distress or usinp^ tl\e air(‘sti mav ilotain tho i>‘oodB 
distrained or arn^^ti^Tl, or the proceeds of th(‘ sale tln’roof^ unliil tlu' amount (,o 
lie I(‘vied has heim d(‘tennined by a Magistrate, who, upon apjilnaition m.ade to 
him for that jmrpos^ may dot ermine tlu» amount., and aAvard siieh cost s lo ho paid 
by either of the parties to tho other of them as he thinks reasonable and payment 
of sn<*h costs, if not paid fm demand, shall be eiifon'cd as if they were a fine. 

60 (/) Any person offend i n.i»* aiii’a in, st the provisions of tins Aet in any 
port sub)eet to this Act shall he punishable b)^ any Ma^^'istiale havinnj juris- 
diction over any distnet or place adjoinin^^ tin* port. 

tVj Stuih Ma^istrab' may (*\er(‘is'‘ all the ]) 0 \v ers of a Mao istrati* under 
this A(d., in the same nnumer and to tin* same extiait as if the o!T(‘nc(‘ liad 
lH‘en eonnnitt(‘d locally wilhiu the limits of lus jurisdiction, notwithstanding 
that the oibmee may not have beam eoinmitted looall}^ within such limits, and, 
in ease any such .Magi4rate ox(*reisosthe juriMlletion hereby vest(‘d in him, the 
<if£enee fchall b..^ (hnnned, for all purpose.s, to have been eornm tiled locally 
within the limits of hi.s jurisdiedion. 

61- {/) No eonviciion, order or judgment of any Magistrate under this 
Act shall he tiuashod for evrot of form or proc(‘duris hut only on the mtu’its 
ami it sliall not ho nucosHary to slate, on fJie face of the conviiuioa, order or 
judgment, the <wid(mee on which it proe(‘eds. 

(;?) If no jurisdiction appinirs on the face of tho eonviedion, order or judg- 
ment, hut the depositifftts taken supply that dt IVid, tin* e mvietion, order or 
judgment shall be aided by what so appears in the di^jiositions. 

(IHAPTKK VITL 
Suj'rms.'vrMTAn l^no visions. 

62* (I) If any ves.sel belonging t(»any of If is Majesty ^s subjects, or 
sailing imdor British colours, IioihIh, etimes or wears, within the limits of any 
Bubjoet to this Act, any flag, jack, pennant or colours, tlu* use whereof on 
board such ve^Bcl has been prohibited by ibo ^Merchant Sbipping A<{t, 1894, 57 Ai 6S V 
or any other Statute now or hmeaftor to be in force, or by nny proclamation 
made or to be made in pursuauco of any such Statute, or by any of Ilis 
Majesty's regulations iu force for tho tim« being, tho master of the vessel 
^ Coll. Stats., Vob Jh 
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shall, for every such offence, bo punishable "with fine which may estend to 
fifty rupees. 

[2) Such fine shall be in addition to any other penalty recoverable in 
respect of such an offence. 

(5) The conservator of the port, or any officer of His Majesty’s Navy or 
Indian Marine Service, may enter on board any such vessel and seize and 
take away any flag’, jack, pennant or colours so unlawfully hoisted, carried or 
worn on board the same. 

63. Any Magistrate, upon an application being made to him by the 
Consul of any foreign Power to which section 238 of the ^ Merchant Shipping 
Act, 1894, has by an Order in Council been or shall hereafter be, declared 
to be applicable, or by the representative of such Consul, and upon complaint 
on oath of the desertion of any seaman, not being a slave, from any vessel 
of such foreign Po« er, may, until a revocation of such Order in Council has 
been publicly notified, issue his warrant for the apprehension of any such 
deseider, and upon duo proof of the desertion, may order him to be convoyed 
on hoard the vessel to which he belongs, or, at the instance of the Consul, to 
be detained in custody until the vessel is leady to sail, or, if the vessel has 
sailed, for a reasonable time not exceeding one mouth : 

Provided that a deposit bo first made of such sum as the Magistrate doom 
necessary for the subsistence of the deserter during the desertion aud.thal the 
detention of the deserter shall not bo continued beyond twelve weeks. 

64. (f) Tlie pi ovisions of sections 10 and 21 shall be applicable to all 
porta heretofore or hereafter declared by the Local G-overnmeiit to be ports 
for the shipment and landing of goods but not otherwise subject to this Act, 
and may he enforced by any Magistrate to whose ordinary jurisdiction any 
such port is subject. 

(P) An y penalties imposed by him, and any expenses inourred by his 
order, under the said provisions shall bo recoverable respectively in the 
manner provided in sections 55 and 57. 

(.9) In any of the said ports for the shipment and landing of goods the 
consent referred to in section 21, sub'seotion (4), may be given by the prin- 
cipal officer of customs at such port or by any other officer appointed iu 
that behalf by the Local Government. 

65. Any local authority in which any immoveable property in or near a port 
is vested'mav, with the previous sanction of the Local Government, appropriate 
and either retain and apply, or transfer by way of gift or otherwise, the whole 
or any part of the property as a site for, or for use as, a sailors’ home or other 
institation for the health, recreation and temporal welhbeing of sailors. 


Foreign de- 
sertei s. 


Applicatioa 
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aud 21. 


Grant, of sites 
for sailors* 
institatos. 


iColL Stats., VoL 11. 
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66. {!) All acts, orders or directions by tins Act authorized lo be done or 
given by any conservator may, bubjuct to his control, bo done or given by 
any harbour-master or any deputy ox assistant oL snob conservator or 
harbour-inaskT. 

(5) Any person authorised by this Aet to do any act may call to his aid 
such iissistanee as may he necessary. 

67. Any written notiee of a dirci'lion given under (his Act, h-fl. for tlio 
master of any vessel with any piu-son employed on hoard ilieri'of, or afilxed on 
a conspicuous ])laco on hoard of the vessel, shall, for the purposes of this Act, 
bo deemed to have heen giviui to the master thereol 

68. Every declaration, order and rule of a Local fiovernment made m 
pursuance of this Act shall he published m lihe local ollieial Ciazcttc, and a 
copy thereof shall be kept in the olficu of the conservator and at the 
enstom-house, if any, of every port to which the declaration, order or rule 
relates, and shall there he open ul all reasonalilc times to tile inspection of 
any person without payment of any fee. 

'69. The enactinonts ment.ioncd in the seeoml schedule are hereby repealed 
to the extent specified in the fourth column of that schwliile. 


TfiK PIIISTSCITKDDLB. 


Ports, ViasELS onAROBAitw:, Ritkoi' Port-dues an’o Fbbquesoic o» 

P.l VMtSNT. 


Nam(i of 


X 


{Her, srHions I a /id /W.) 


Part 1.- 

-Ursoai,. 


Vt‘Srtpl» 

Hal<j of port-dupH. 

l)u({ how often char}^oahl« 
in inspect of wamo 

2 

3 

4 

VOHHuIh 

fw(‘7ity tow» mid 
upwa-rdi. 

Nfd oxpppdiiif; four 
Aunas pop ton ; pro- 
^ id(‘d ibjit in 

of d/iMUht and 
ijuuutry om- 

ploypd hi tho coa.Mt- 
hj}4f imdu, th« rate 
sball lio the 

rate chargoahlu in 
wiBpecfe of oiher 
TOtfOlll. 

Wliencver the vessel 
outers the ]iort, e\coj>t 
in the case of nmil- 
and eoastnu?- 
vohhpIh, whiuh shall not 
1)0 <‘hiirf(cahlo moro than 
once in ably days. 

TttK-fitoibtncsrB and 

rlv«i‘ std&mer*. 

Kot oxe<‘cdiiig fonr 
nunai per ton. 

Once botwoon the 3#fc 
.January and tho 30tb 
J uno, and onee between 
tho let July and the 
3 let December, in each 
yew* 
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THE FIRST SCHEDULE— 
Pakt I. — Bengal — contd. 


Name of port. 

Vessels cliargeable. 

Rate of port-dues. 

Due how often chargeable 
in respect of same 
vessel. 

1 

2 

1 ^ 

4 

Cuttack Ports, — ^name- 
ly, False Point and 
Pooree, 

1 

Se a-goiug vessels of 
ten tone and up- 
wards. 

Not exceeding four 
annas per Ion 

Whenever the vessel 

enters any one of the 
ports except in tbe case 
of mail -steamers and 
coasting-vesbols, which 
shall not be chargeable 

1 more than once in sixty 
days 

Balasorc Ports, — name- 
ly, BalaSorc, Ghiira- 
man, Laichhunpur, 
Olianua, Subarna- 
rekba, Dliamra 

(Cbandbally), and 
Sariba. 

Ditto 

Ditto , 

Whenever the vessel cn- 
j ters any one of the ports, 
except in the case of 
mail-steamors and coast- 
ing- vebsols, which shall 
not be cliargeable more 
tl an once in thirty days. 


Part II. — Madras Prksidebtoy. 


Name of port. 

Vessels charge- 
able. 


Rato of port-dues- 

Due how often chargeahlo in respect 
of same vessel. 

1 

2 


3 

4 




JE'oreign Vessels, 



i 

§* 

t 

a 


(a) In the case of a foreign shix) 
or steamer, engaged in tinde 
with the Straits Sofetlementa 
or Ceylon calling at Mndras, 
not exceeding four annas a 
ton. 

The payment of the duo af’ the port 
will exempt the ship or steamer 
for a period |of s>i’i:ty days from 
liability to pay the due again. 

Madras , « 

i ' 

1 

1 

(fj) In the case oC any other for- 
eign ship or steamer calling 
at; Madras, not exceeding four 
annas a ton. 

The due is payable on each entry into 
the port. 




Coasting Vosssls, 





(c) Jn the case of a coasting ship 
calling at Madras, notoxccod- 
ing one and a half annas a 
ton. 

The payment of the clue at the port 
will exempt the ship for a period 
of sixty days from liability to pay 
the due again. 


Si ; 

^ 1 
OQ ‘ 


(d) In the case of a coasting 
steamer calling at Madras, not 
exceeding three annas a ton. 

Tlie due is payable onco in thirty 
days. 






Quatap. Klstm. 
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THK MUST SCTiEDULhl^eontd. 

Paiit 11. — MadrvwS Prksidkncy — contd* 


Name of port. 


V CSHol^ 
oliiuge- 
aljlc. 


Rato of port-dues 


Due htuv often cnargoable 
m respect of same 
vessel. 


1 



a 


1 


ISasli^tn G roHiK 


Dis- 

ii'ict-* 


roH. 


r 


S a ^ 

O *'*’» ^ 


1. (iopal])ur 
% IJaruvu 
3. Oaliugajjataiu 


h 


I 


iif 

p ti 


4 Bimlipatam. .} 

5. VizagHpatiuu .1 


(1. Oocimada 
7. Oin'lnga 


I B. Narasapur) 

^ 0. ?«rupaiem ) 

10* MaswUpatanit 
IL NagajftJaaka* 1 
12* Kofctapakm * 


13* Moratata * 
14 Oangadipalem 
14 Ni'/.amp&taam 
1 16. rpartiTmlem 
17. Motapalla 
IS. Kottapatnaai 


fi 

is 

Pi 

P 

1 

I 


Fun'Ufii /“es.se/jr. 

{(t) In the ense of a for- 
eign ship or oi earner, 
engtifiieil in trade with 
the Stinils Sottle- 
iiieiits, calling at nii) 
ora* port in the Eastern 
ufuiip. not e.\;'‘ee<hiig 
tliree annas a ton. 

{h) In the ease of any 
other foreign nliip oi* 
flto uiiereaiUng at any 
one port in the EaHtern 
group. !vd. exceeding 
thiee annas a ton. 

(e) In the ease of a foreign 

hlnp or Ktuuner, e«- 
gagod m tiwlo with th« 
Btiads ^ettUniu*nt», 
ealiing at moro than 
tmo port in th« KaHt^rn 
group, mt oxePedingf 
four and a halt annas [ 
a ton. I 

(</) lu the case of any | 
other foreign ship or J 
si<‘anior ealling at more 
than one port in the j 
Kiiftleru group* not ex- 1 
ccodiag ftmr and a half 
annas a too. 

Conal i tig 

(«) In tlio case of a coast- 
ing ship eaUing at any 
por^ not exceeding 
one and a half auuaa 
a ton. 

(f) Itt tiio ca»e of a e.oast- 
ing dteatner, calling at 
one or more ports in 
the Baatoru group not 
exceeding three annas 
a ton. 


The p.iyni<‘iit of the duo 
at the ])oit will exempt 
Ihe •‘liip or steamer for 
a pniod of sixty days 
from luliility to pay 
the duo again nt tliat 
port. 

TiiO duo is piiyiihlo on 
each entry into tiio 
port. 


The paynnmfc of the duo 
at the first port called 
at in tho group will 
exempt tho ship or 
steamer for a period 
of sixty days from lla- 
hility to pay tho 
dac» jigam at that or 
any other port in the 
group. 

The line is ]iayahle onco 
for the voyage. 


Tlio payinout of tho due 
at the port w ill exempt 
tho ship for a periml of 
sixty days from liability 
to pay tho due again at 
that port. 

Tho payment of the due at 
the first iK)rfc called, at 
iti the group will exempt 
tho stoamor for a period 
of thirty days from lia- 
bility to pay tho duo 
again; at that or any 
other pert in the group* 
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THE EIRST SCHEDULE -^eonid. 

Paet II. — Habeas Presidency — contd. 


I^ame of port. 


Vessels 

charge-| 

able. 


Bate of port-dues. 


Dae how often chargeable 
in respect of same 


JS astern Group — contd. 


Dis- 

trict. 


Port. 


Kel- 

lore. 


Chin- i 
gleputJ 


tS-g 
g t 






19. Iskapalle 


20, Covelong 


21. Cuddalore 
22 Porto Novo . 

25. Thandavarayasola 
ympettai,^ 


24 Tirumalavasal 
25, Tran^uebar , 

( 26. Nagore • j 


20. Topputurai . ^ 


4 


OJ -! 

d 1 


IS* 

•s 

bD 

n 

OQ 


Fo-rei^n Vessels* 

(a) In the case of a 
foreign ship or steamer, 
engaged in trade with 
the Straits Settlements, 
calling at any one port 
in the Eastern group, 
not exceeding three 
annas a ton, 

(5) In the case of any 
other foreign ship or 
steamer calling at any 
one port in the Eastern 
group, not exceeding 
three annas a ton, 

(c) In the case of a foreign 
ship or steamer, engag- 
ed. in trade with the 
Straits Settlements, 
calling at more than one 
port in the Eastern 
group not exceeding 
four and a half annas 
a ton. 

(^d) In the ca&e of any 
other foreicn ship or 
steamer calling at more 
than one port in the 
Eastern group, not ex- 
ceeding fonr and a half 
anuas a ton. 

Coasting Vessels* 

(e) In the case of a coast- 
ing ship callif’g at any 
port, not exceeding one 
and a half annas a ton. 


The payment of the due 
at the port will exempt 
the ship or steamer for 
a period of sixty days 
from liability to pay 
the due again at that 
port. 

The duo is payable on 
each entry into the port. 


The payment of the due 
at the first port called 
at in the group will 
exempt the ship or 
steamer for a period of 
sixty days from liability 
to pay tlie due again at 
that or any other port 
in the group. 

The due is payable once 
for the voyage. 


\ 27. Negapatam 
2S, Velanlcani 
(20. 

(30, Point Calimere j 

31* Mutupet 

32. Adirampatnam 

(“33, Oopakpatnsm 
3 34.. KHtumavadi 
(.35. Krishna jipatnam 

/SO, Ammapatnam 
337 . Kbttaipatnam 
j 38. Snndarapaudiya^ 

, patnam. 

• ) ' - * - 

I 'm Astiuis bam wlthdrawi from tUB j?wt, j«« lort St. Oooige Gtwlte, 1809. ^ 1. 1. P. ®7, 

VOX.. VI. 


(f) In the case of a coast* 
ing steamer calling at 
one or more p^^rts in 
the' Eastern groun, not 
exceeding throe annas 
a ton. 


j i 


The payment of the duo 
at the poi^t wi 1 exempt 
the ship for a period of 
sixty days from liability 
to pay the du'e again at 
that port. 

The payment of the due at. 
the first port called at 
in the group will exempt 
the steamer for a period 
of thirty days from lia- 
hillty to pay the due 
again at that or any 
other port in the group. 







S 40 In,li,iu rv)h. [ 1908 : Act XV. 

{The Schcdide, — Porln, /'csfiih ehMiycuhif, Jlalc of £url-<l I'c,^ and 

Fi t-rj/iciinji at Fnjmatil.) 

THE EIKST SClflSDUJ.E-co,^/,/. 

1’aJIT ADRA.S PnhMDHXOY—W ///</. 


! Vesy*. Ibj 

Name pert. ^cljaivC*. of poitnluert. 

I able. 


iutattni Ofquj ) — eoucld 


lUs- 

liicL 


Port. 



g 


^ liO. 

40. 


Vk 

Jtl: 


\'aitanr#iu 

notuVi 

Pudnpidnain 
Kuraufratlw 
Tirnppabmkndi 
<'14. DulpuUiam 
( 45. MiuUyAnpataaui 
*10. Alaj4a.yimkoliim 
( 47. Attauknrai 
1 4H. lCma«an;4»U)(l« 
40, Pauibati 
' 5 >. IbuHisvaram 
I 51. Maiiflapam 
1 52, VcOalai 
/' fjii. MuttnjM'tfcai 
)r)4. Kilaltfirai 
) 55. KrviwiJ 
C 5(1 Valiiifikkaus 



[ Bh Toiabar ♦ . 

i 5H, Valj^par t i . 

50. Tutkorin 
00, Ovary 
(it* Kayalpatmtm. 

02. Kntekhar»|vi(uam, 


p 

1 ) 
1 


t 



« 





I 

I 

i 

i 


h\un(fit f <,v,v#7a. 

{ff) In tile ease of a foi- 
eipi s]u|) or t»U*ani<*i% 
<ni?u}'edin trade with 
the Mrails Setthoiu-iits 
f ullinir at an,N ouo poil 
in the Ka »l<‘rn j^roup, 
not <*\reedin{/ three 
an nan n ton. 

in the ease of any 
otlar for<*h'’n ship or 
M earner oulHu^r nim^ 
one pelt lu the Kiisteru 
p»’onj», not eKeii»iihi{:^ 
three ammi a ton, 

(e) In the euHe of a toreij^n 
iildp or hliiuiUT, eii- 
enyeil *m trade with the 
Straits HeMleiniutH, 
eaUiiij^at morn than 
oni potiinthe Knfitern 
j'rmiii, not eseeedmjj: 
f(mr ami a liall* amiuH 
a toil 

t</) In th** earn* of any 
oiler ioreiyn «)iip or 
Hleaioer eallinjjf at more 
than one port* 5n the 
Kuhtern jrroup, not, 
<*5ie<H*dinjif four and a 
half nima» a tun. 

(e) In the enKo of a roast- 
Jiig Hldp ealHng at any 
port, not eAeeediug <me 
ami a half finuu» a toit» 


if) Inthotwoof a eoiM- 
Irtg Hieatnor, calUng ni 
om or wioro port« In the 
Kasitirn group, not (*x- 
celling three aniiaK a 
ton* 


D»n flow ofti'n ehargeahlc 
in respet t of baine 
vt's^el 


1 


The payment of the duo 
at the port will 
tlieship or sU'niner for 
a ]»friOil of sixty dnyH 
tiMin hahilify to pay 
tiho <hiu a,,;um at that 
port. 

The due in pavahle on 
nieh entry into the 
port 


'i’he payment of the dwo 
at the fuvt pm*t called 
at in the group will 
exempt tln» hhip ur 
Meau.er f(>r a period 
of m\ty da^h from ha- 
biUty to pay th(‘ 
duo again at (hat or 
any other jmit lu the 
group. 

Tlie du<‘ \H payable once 
for the vuysigt;. 


Thu payment of the dud 
at the jiori will eseinjii 
the tthip for a period of 
Hiikty daye from li-»biUty 
to pay tiic duo again at 
that poi'l. 

''rh(‘ payment of the due 
at the drat port ealletl 
at in the group will ox* 
em])ttho ftteamor for a 
period of thirty days 
from liability to pay the 
daa again at that or any 
other port In iho group. 


1908 : Act XV.] Indiati Forts, 54<7 

{Tke Firsf^ Scheihde. — Forts^ Vessels cJiarqeaUe, Fate of Fort-dues and 

Frequency of Fay meat,) 

THE/IRST SCHEDULE— 

Paet II. — Malras Presidency — co)iid. 


Kamo of port. 


Vessels 

charge- 

able. 


Kate (>£ port-dues 


Due how often chargeable 
iu respect of same 
vessel. 


Western Group. 


1 

J C^TS. 


Chavakad • 

Velivangod 

f^mani 

Kuttayi 

. Parapauua 
, Tauur 
Pariianaugadi 

. iVrukh 
Beyporo 
, Calicut 

, Kappatta 
. Quilaudi 

. Kottakkal 
. Badagaia 
. Muttankal 
. Chompayl 

, Kalla yi 
Talayi 

, Tellicliorry 

. Canuauore 

I. Pudiyaugadi 
u Aahikal 

t. Bttikulam 
. Kavvayi 


JForeign Vessels. 

" {a) In the case of a 
foreign ship or steam - 
ei, engaged in trade 
\v ith the Straits Settle- 
ments, calling at any 
one port in the Western 
groux), not t'xceeding 
three annas a ton. 

{ 1 ) In the case of any 
other foreign ship or 
steamer calling at any 
one port in the West- 
01 n grouj), not exceed* 
ing three annas a Ion, 

(c) In the case of a 
foreign shij) or steam- 
er, engaged in trade 
with the Straits Settle- 
ments, calling at more 
then one port iu the 
Western group, not 
exceeding four and a 
lialf annas a ton 

i (d) In the case of any 
other fox'ciga ship or 
siejimor calling at more 
than one port in the 
Western group, not 
exceeding four and a 
half annas a ton. 

Gomting Vessels. 

(e) In the case of a coast- 
ing ship calling at any 
port, not exceeding one 
and a half annas a 
ton. 

( / ) In the case of a coast- 
ing steamer calling at 
one or more iiorts in 
tiio Western gr< up, not 
exceeding three annas 
a ion. 


The payment of the due 
at the port will exempt 
the ship or steamer for 
a period of sixty days 
from liability to pay 
tbo due again at that 
port. 

The due is payable on 
each entry into the port. 


The payment of the due 
at the first port called 
at in the group will ex- 
empt the ship or &te im- 
er for a period of sixty 
days from liability to 
pay the dtio again at 
that or any other port, 
in the group. 

I he due is payable once 
for the voyage. 


The payment of the due 
at the port will exiunpt 
the ship for a period of 
sixty days fiom liability 
to pay tiio due again at 
that x>ori. 

The x>aymeut of the due 
at the first port called 
at in the group will ex- 
empt the steamer for a 
period of thirty days 
i from liability to pay the 
I due again at that or any 
I other port iu the group. 


VOh. VI 


a K Si 


548 fnchon VorU. [1908 ; Act XV. 

{The First Schedule.— Ports, Fesseh rlianieahh , Rak oF Fort-dues and 

Freriiioncj/ of Pn^meui,) 

THE FIRST SCHEDULE— 

Paut II. — Mabeas PiU'.sidiosox— 


Kamo of port. 


Dis- 

trict. 


frosivin conUl, 

Port. 


f fSH, Husdrug ."1 

I 

80, BuiLal I- 
I 

00. Kawira^/Hl J 


f 


s 

a 


( 01. Kuitihjt’o 

j 92. MnnjpHvara . 
I 93. Ma«f:^aUn•^i , 

I 

yj4. Mulki 
‘^05. XVIubidri .5 


’ f06. Kriiuiliji 

Vt Vchhlh 
98. K^>h 
- 1 05). mipe 


{ 


VcSHOlsI 

clmri^e- 

abU‘ 


Hate of port -dues. 


i 


100. Jfaitgamka-tta 

Jiarkur. 

101. Coondapoyr . 


or 


Duo liow often chargeable 
in lespect of same 
% ossel. 


1 r 


l(«) 


Fornfjti rpti^Hpfs, 


In the case of a 
loreij^n f,hip or 
engaged in 
trade w'dli the 
Strait 41 Sj ttlementH, 
calling at any one 
1*01 1 mthc \Vf‘Htt'rn 
group, not «‘xcct*d- 
mg three aumis a 
ton. 


Tln‘ t»a> incut of the duo- 
at the port will exempts 
the ship or steamer for 
a p(‘riod of buty days, 
fium liability to pay 
tim ilue agaiu at that 
port. 


, {f') 




( 0 ) In 


{ 1 


i I 


the ciise^ of any , 
(dher foreign whip i 
f>r steamer calling [ 
ttt any onepoH in ; 
tho group, j 

not osemling three j 
autms a ton. 


the ease of a 
foreign Hhlp or 
Hfeeamor, engaged in 
tijuto w ith the 
Htralts SttlmnonlH, 
calling at more than 
ono port in the 
WfjMttrn group, n«)t 
exceeding four and 
a half nunas n ton. 


LThe duo i» pay aide on 
each entry into tho' 
port. 


CoM* on n0\i page. 


Tho payment of tlio duo 
at the first port called at 
in tho group will ex(*:npfc 
the ship or steamer for a 
jM-riod of sixty days, 
from liability to pay 
the duo again at that or 
any other port in th^ 
grimp. 


Conid, on next page. 
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908 : Act XV.] Indian Torts, 

[The First Schedule,— Ports^ Vessels chargeable^ Rate of Port-dues and 
Freg'iiencif of Payment,) 

THE FIRST SCR-EDVli-E—contd. 

Pabt II. — Madras Presidency — concld . 

Due Kow often cliargeable 
Rate of port-dues. in respect of same 

vessel. 


3 4 


Foreign Veeseh^^^^^contd, 


[(1) In the case of any TIic clue is payable once 
other foreign ship for the voyage . 
or steamer calling 
at more than one 
port in the Western 
group, not exceeding 
four and a half 
annas a ton. 

Coasting Vessels, 

(e) In the case of a coast- The payment of the due 
ing ship calling at at the port will exempt 

any port, not ex- the ship for a period of 

coeding one and a sixty da^s from liability 

half annas a ton. to pay tne due again at 
that part. 

(/) In the case of a coast- The payment of the due 
ing steamer calling at the first port called 

at one or more ports at in the group will 

in the Western exempt the steamer for 

group, not exceeding a period of thirty days 

three annas a ton. from liability to pay the 
duo again at that or any 
other pert in the group. 

FxplanaHons to Fart II of the First Schedule, 

Explanation J.— In th«s Part of the s'^hoclule— 

* (a) ** ship ” means a sailing vessel, and “ steamer ’’ a steam- vessel j 

(5) coasting ship or coasting steamer” means respectively a ship - or steamer which at 
any port discharges cargo exclusively from, or takes in cargo exclusively for, any 
port in the island of Ceylon or any part of India, between the westernmost pa^'t of 
Sind and the south-easternmost part of Burma ; and ** coasting steamer ” .includes a 
coasting steam-vessel having a general pass under section 164 of the ^Sea Customs ym of ISSl* 
Act, 1378 ; 

(c) foreign ship ” or ** foreign steamer ” means respectively a ship or steamer not being 
‘ ^ a coasting ship or coasting steamer ; 

Provided that, lor the purpose of the levy of port-dues, a vessel shall not be deemed, during 
one and the same voyage, to be both a coasting ship or steamer and a foreign ^ip or steamer, but 
port-dues shall, in respect of such voyage, be leviable on such vessel either as a coasting or as a 
foreign ship or steamer, whichever rate is the higher. 

Explanation 2, — Ports enclosed in double brackets in the first column of the schedule shall 
be treated as if they were only one part j every vessel in respect of which ‘SUch *dttes ' have been 
•charged and taken at one of the bmoketted ports being exempted from the payment of port-dues 
on entering another port bracketted with it within the period specified in the fourth column of 
the schedule, . 
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Jndiait Porti. 


)0 Jndian Pork. [1908 : Act XV. 

{T!ie First Hchedule . — Torts, J'tiHHcls c/iarijeahle, Rale of Torl-dui s anil 
Fre/iuenp/i of Pii^iiienl.) 

THE FIRST SCIIEDTJEE— 

PakT iir. — B oMRAY PllE&IDKXCY, 


Xaraeof port. 


Ttissel 3 chargeable. Kate of porfc-dues. 


Due how often (‘hart^eablo 
ill respect of same 
VCS3(‘I, 


Bombas 


Sea»cfoiii£' of Kot four Oucc in tht‘ same month, 

ten tons an<l up- anmuj per Ion. 
wards (oxropt fisli- 
uig’-boatH). 


Tugr- ytcjiincfs, fei i 
Rirani«*rs and river 
slcametH. 


Onn* between tlie l»t 
.January and iho IJOth 
Juno, and once Jietweoa 
tJm l{>t duly am I 3ist 
Iiecemfen*, * in each 
year. 


North or n Oroitp of 


(ioga . 

2. rihoUna {WhiltU 
finmtar). 

», Tankari , 

4* Dohegam , 

5» Kavi ♦ . 

6. ndirj 

7. Broach , 

8. lihagwa 
0. 8urat . 

to. Matwatl , 

XI. Balsar * 

X2. ItmarajMli # 

IS. Kolak 

14. Kalai 

15. JVCaroU * 
Bmhargam* 

17. Orholwjwl 

18. Bahanu Creek 
liJ. Tarapnr 

20. OUvara Kavapur 

21 . Satpati Creek 

22. Kahim (Krlva) .. 

28. Kolva 

24. Batitiora * 

25. 4ma!s . 


Sua^going veHscls of Not oxcoeding? threo 
j toe touH and up* iwinaw per ton ; pro* 

wards (except tided that a cnaat- 

^ fisiung-bouls;, ing etoamor whon*^ 
over it enter# any 
port may ho charged 
at a rate to ho 
detominod hy iho 
Xitical Covomment 
and not exceeding 
tiio Itighoat rate of 
porfc**tlttc» loviablo at 
any x^orfc of the 
group to which 
#uch pH helonga 
and an addition of 
one-hnlf of euoh 
highOftt rate. 


Once in thirty day# at 
the ftuno port: prnvi<* 
ded tiiat no eoneting 
YCHSol or costing 
Btcamor# having paid 
port«dve» at any port^ 
whall ho chargeahlc with 
port-duo# again at the 
gfuaoor any other port 
of tho «amo group 
within thirty day#, 
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{The Fii'it Heliedule,-— -Torts ) Vessels chargeallei Rate of Port-dnes and 
Frequency of Pa i/ment I) 

THE FIRST SCHEDULE— 

Pae-t III. — Bombay Presidency — eontcl. 


Name of port. 


1 


Southern Group of 
JPot ts. 


Ves«sels chargeable 

Hate of port-dues. 

Due how often chargeable 
in respect of same 
vessel. 

2 

3 _ 

4 


1. Bandra 

2. Vesava 
3 Manori 
4. TJtati , 

5 Bassein 
6, Blnwndi 

7 Kalyan . 

8* Thaua 
0. Mahul 

10. Trombay 

11. Panwel 

12. Mora • 

13. Karania 

14. Thai . 

15. Alibag 

16 Kevdanda . 

17. Mandad 

18. Banbot 
10. Kolhbi 

20. Harnal 

21. Dabboi 

22. Borya 

23. Jay gad 
24* Varavda 

25. Batnagiri . 

26. Purangad • 

27. daytapar * 

28. Vtjaydurg • 

29 Dovgad 

30. Aclira 

31. Mai wan 

32. Nivti 

33. Vengnrla » 

34 Bodi 

35. Kirnapani . 

36. TUmati 

37. Sadasbivgad 

38. Karwar, including 

liaitkbol. 

30. Bingi 
40 Ohendya . 

4L Belikeri 

42. Atdcola 

43. (iangavali 

44. Tadri 

46. Kumpta 
40. Honawar . 

47. Manki 

48. Murdoshwar 

49. Shirali * » 

eo. Bhatkal . 


Soa going vessels of 
teutons and up- 
wards (except fisb- 
ing-boats). 


Not exceeding throe 
annas per ton : pro- 
vided that a coast- 
ing steamer when- 
ever it enters any 
port may bt* charg- 
ed at a rate to be | 
determined by the 
Ijocal Government 
and not exceeding 
the highest rate of 
port-dues leviable at 
any port of the group 
to which such port 
belongs, and an ad- 
dition of one*half of 
such highest rate. 


Once in thirty days at the 
same port t provided that 
no coasting vessel or 
coasting steamer, having 
paid port-dues at any 
port, shall bo chargeable 
with port* dues again at 
the same or any other 
port of the same group 
within thirty days. 



553 


hiihun Ports [1908 : Act XV. 

{Tk& First Sclicdnie* — PortSy 1 csHf'h vhar<je(ihley Rate oj Port* dues and 
Frequency of Papneni.) 

Pai?t III. — Eombay PnxcsTr>iflNcy“Cc?/?r/^7. 


Name of ]>orf:, 

Vessels cliargoable. 

3 late of port-dues, 

Due how often ehartreahlo 
in n'.sj)eet of saii'e 
vetvscl. 

1 

2 

2 

4 

Kaiachi • 

Sea-goin^? vessels of 
icu tons and up- 
wards (eucopt iisli- 
ing-lxiats). 

K'>fc exceeding four 
annas per ton. 

Once m throe months. 


Tiig-steamers anti ri- 
vcT-bteainers. 


Oneo between tlio 3Bt 

! Janujiry and the 30th 

dune, and oiu'O heiwwn 

1 the I 'it July and the 

3jHt Decemhvr, in oauh 

year. 

Adon 

-going vessels of 
t<‘n tons and np* 
wards. 

Ktit excK^ding throe 
annas per ion, 

Oncu a month, 


PAll-r IV,— IhiRMA. 


Karac of port 

...i 

Veseols tdiargeatdo. 

i por(-(lttUR. 

i 

Duo how ofitut chargeahlo 
in respeet of banio 
ve«H(‘l 

Eaogoon » 

8ea-going vessels of 
<eu ton# and up* 
wards. 

N«t <‘x<‘©oding six an- 
nas |utr ton* 

Once in sixty days. 

• 

I'ng-sfemnjorH atid ri» 
ver-#teimiom 

Kot oxcc‘oding four 
anno# per ton, 

Once hotween the l,st 
January and the 30th 
June, and once hetw^'mi 
the 1st July a«d the 
31»t Dccemhor^ In each 
year. 

Maulm^SE 

S©#.«-goiitjg vossol# of 
ton tons and up- 
'wardiii> but loss titan 
twenty 4vo tons, 

Not oxoeotling four 
aupas por ton. 

Once in sixty days. 


Sos-iiroing vosiols of 
twenty 4to tousaud 
upwards. ' 

Xot oxce©«Iing five 
annas six pirs per 
ton. 

Ditto* 






1908 : Act XV*3 Indian Torts, 653 

{The First Schedule. — Ports^ Vessels chargeahle^ Bate of Tort-dues and 
frequency of Payment,) 


THE FIRST SCHEDULE— 
Paht IV. — Bubma — eontd. 


! 

Name of port. 

Vessels chargeable. 

Rate of port-dues. 

1 Due how often chargeable 
in respect of same 
vessel. 

1 

2 


4 

Kyaukpyu 

Sea-going vessels of 
ten tons and np- | 
wards. 

Not exceeding four 
annas per ton. 

Once in sixty days. 

Akyab , 

Ditto ditto , 

Ditto . , 

Ditto. 

Bassein . 

Sea-going vessels of 
ten tons and up- 
wards, but less than 
twenty-five tons. 

Ditto « • , 

Ditto. 


Sea-going vessels of 
twenty-five tons and 
upwards. 

Not exceeding five 
annas six pies per 
ton. 

Ditto. ^ 

^avoy • • 

Sea-going vessels of 
ten tons and up- 
wards. 

Not exceeding four 
annas per ton. 

Ditto. 

Mergui • • 

Ditto . 

Ditto . 

Ditto. 


Pakt V, — Easthjek Bengal and Assam. 


Name of port. 

Vessels chargeable. 

Rate of port-dues. 

Due how often chargeable 
in respect of same 
vessel. 

X 

1 

2 

a 

4 

Chittagong 

Sea-going vessels of 
ten tons and up- 
wards, not being 
ballam-boats. 

Not exceeding four 
and a half annas 
per ton. 

Whenever the vessel en- 
ters the porty except in 
the cose of mail-steamers 
and coasting-vessels^ 

which shall not be 

1 chargeable more than 

1 once in sixty days. 


tTug-steamers and ri- 
ver-steamers. 

Ditto 

Once between the 1st 
January and the SOth 
June, and once between 
the 1st July and the 
Slat December. h 

year. 


Ballam-boats * 

Not exceeding one 
anna per ton. 

i . . 

Whenever the vessel en- 
ters the port. 
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Indian ForU. [1908 : Act XV, 

{The Second Schedule — Kaac'nients lepealed.) 


THE SECOND SCHEDULE. 

E.^f VOniKNTS RErEA]:.KT), 

{See seetioii SU.'j 


Yuiir. j 

Ko. 

1 

Short title or subject. i 

Extent of repeal. 

1889 

« « 

m ; 

X 

The Indiim PoitsAct, 18S9 * 

So mach as is unrepealed 

1801 



V 

The ludiaii Porfs Act, 1891 • 
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ACT ISO. XVI OP 1908.^ 

[18th December, 1908.] 

An Act to consolidate the enactments relating to the Registra- 
tion of Documents. 

"WnBEEAs it is expedient to consolidate tlie enactments relating to the 
registration of documents ; It is hereby enacted as follows 


PART I. 


Sbort title, 
extent and 
eommence. 
meat. 


DeSaiaaiu. 


PuElISlIN'AM. 


1. {1) This Act may be called the Indian Rcgi'.tration Act, 1908. 

(2) It extends to the whole of British India, except such distiietsor tracts 
of country as the Local Government may, with the previous sanction of the 
Governor General in Council,* exclude from its operation. 

{!) If. shall come into force on the finst day of January, lOdO. 

2. In this Act, unless there is anything repugnant in tlic subject or 
context, — 

(/) “addition ” means the place of resideiKic, and the profession, trade, 
rank and title (if any) of a iieraon deserilMsl, and in the (tase of a Native of 
Indiiv, his easte (if any) and his father’s n:tmc, or where ho is usually described 
as the sou of his mother, then his mother’s name : 

(2) " book ” iiieludtjs a portion of a book and also any number of sheets 
connected together with a view of forming a b(;ok or portion of a book : 

(J) “district” and “sub-difitriet” ro!«i«,'cfively mean a district and sub- 
district fornlod under (his Act : 

(■?) “ District Court ” includes the High Court in its onlinary original 
civil jurisdiction : 

(fj) “ endorsement ” and “ endorsed " include and apply to an (sntry in 
writing by a regisieting offieor o» a rider or envering slip to any document 
toiiderod for registration under this Act *. 

(6‘) “immovtHible jir<jpoi'(y ” iuclndes land, buildings, hereditary allow- 
ances, right.8 to ways, light s, ferries, fisheries or any other henefi t to arise out 
of land, and things atlariied to the earth or permanently fastened to anything 
which is attached to the earth, but not standing timber, growing crops nor 


grass ! 

1 fc'or Stu-tomont of OMeetn »nil Oasaito <>f lieUa, ISOS, Pt. V, p, S8S | for 

RoDOrt <if HclMt Comtnlttw, me ihid, 180H, Pt. V, p. 387 and for l'«iai«,45ng» in Council, ese 
»W,W8, n. V'l.pp, 148, letandlSS. « « u 

® Fiir iiotilJcation excluding Upper Banna froai tlio oitoration of the Act, sea Bunnn w/otte, 
1008, Pt, i,p.876. 
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(7) lease includes a eounterpari^ kabuliyafe, an undertaking io cultivate 
or occupy; and an agreement to lease : 

(8) minor means a person who, according to the personal law to which 
he is subject; has not attained majority ; 

(5) moveable property includes standing timber; growing crops and 
grasS; fruit upon and juice in trees, and iiroperty of every other description# 
except immoveable property : and 

[10] representative includes the guardian of a minor and the committee 
or other legal curator of a lunatic or idiot. 


Inspector- 
General of 
llogistration. 


PART IL 

Or TOE Registiutiok-establishjibnt. 

3. [1) The Local Government shall appoint an ofiicer to be the Inspector- 
General of Registration for the territories subject to such Government : 

Provided that tlie Local Government may, instead of making such appoint- 
ment; direct that all or any of the powers and duties hereinafter conferred 
and imposed upon the Inspector-General shall he exercised and performed by 
such oflScer or officers^ and within such local limits, as the Local Go\"crnmcnt 
appoints in this behalf. 

{2) Any Inspector-General may hold simultaneously any other office under 
Government. 

4. (i) The Governor of Pombay in Council may also, with the previous BranoniE* 
consent of the Governor General in Council; appoint an officer to be Branch oeuemlof 
Inspector- General of Sindh, who shall have all the powers of an Inspf’ctor- Sindli. 
General under this Act other than the power to frame rules hereinafter 
conferred. 

(2) The Branch Inspector- General of Sindh may hold simultaneously any 
other office under Government. 

5. {1} For the purposes of this Act, the Local Government shall form Districts and 

districts and sub-districls; and shall prescribe, and may alter, the limits of such ^ 

districts and sub-districts. 

{2) The districts and sub-districts formed under this section, together with 
the limits thereof, and every alteration of such limits, shall be notified in the 
local official Gazette. 

(5) Every such alteration shall take effect on such day after the date of 
the notification as is therein mentioned# 

6. The Local Government may appoint such persons, whether pul)Hc Kogistriir 4 
officers or not, as It thinks proper, to be Registrars of the several districts, and 

to be Sub-Registrars of the several sub^districts, formed as aforesaid, respectively. 

VOL. vx 2 0 
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7. {1) The Local Government shall establish in every district an office to 
be styled the office of the Registrar and in eyeiy sub-district an office or 
offices to be styled the office of the Sub-Registrar or the offices of the Joint 
Sub-Registrars, 

(2) The Local Government may amalgamate with any office of a Registrar 
any office of a Sub-Registrar subordinate to such Registrar^ and may authorize 
any Sub- Registrar whose office has been so amalgamated to exercise and per- 
form, in addition to his own powers and duties, all or any of the powers and 
duties of the Registrar to whom he is subordinate : 

Provided that no such authorization shall enable a Sub-Registrar to hear 
an appeal against an order passed by himself under this Act. 

8 . {1) The Local Government may also appoint officers, to be called In- 
spectors of Registration-offices, and may prescribe the duties of such officers. 

(2) Every such Inspector shall be subordinate to the Inspector-General. 

9 Every military cantonment may (if the Local Government so directs) 
be, for the purposes of this Act, a sub-district or a district, and the Canton- 
ment Magistrate shall be the Sub-Registrar or the Registrar of such sub- 
district or district, as the case may be. 

10. {1) When any Registrar, other than the Registrar of a district includ- 
ing a Presidency-town, is absent otherwise than on duty in his district, or 
when his office is temporarily vacant, any person whom the Inspector-General 
appoints in this behalf, or, in default of such appointment, the Judge of the 
District Court within the local limits of whose jurisdiction the Registrar's 
office is situate, shall be the Registrar during such absence or until the Local 
Government fills up the vacancy. 

(2) When the Registrar of a district including a Presidency-town is 
absent otherwise than on duty in his district, or when his office is temporarily 
vacant, mj person whom the Inspector- General appoints in this behalf shall 
be the Registrar during such absence, or until the Local Government fills up 
the vacancy. 

11. When any Registrar is absent from his office on duty in his district, 
he may appoint any Sub-Registrar or other person in his district to perform, 
during such absence, all the duties of a Regisirar except those mentioned in 
sections 68 and 7S. 

12* When any Sub-Registrar is absent, or \\hon his office is temporarily 
vacant, any person whom the Registrar of the district appoints in this behalf 
shall be Sub-Registrar during such absence, or until the Local Governn7ent 
fills up the vacancy. 


o 


IX of 1866. 
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Documents,) 

13 (1) All appointments made under section 10, section 11 or section 12 
shall be reported to the Local ftovermnenL hy the^In^pector-GrjneralM 

(S) Such report shall be either special or geneial, as the Local Govern- 
ment directs. 

(5) The Local Government may suspend, remove or dismiss any person 
.appointed under the provisions of this Act, and appoint another person in his 
stead 

14 (i) Subject to the approval of the Governor General in Council, the 
Local Government may assign snch salaries as sich Government deems pro- 
per to the legis ermg officers appointed under this Act, or provide for their 
reinunerat on by fees or partly by fees and parlly by salaries. 

(<9) ihe Local Government may allow proper establishments for the seve- 
ral offices under this Act. 

15. The several Registrirs and Sub-Eegistrars shall use a seal bearing 
the following inscii]»tion in Englisli and in such other language as the Local 
Governme'.t directs : — ‘'^The seal ol: the Eogistrar {or of the Sub-Eegistrar) 
of 

' 16 (I) The Local Government shall pro vide’ for the office of every register- 

ing officer the books nccossaiy for the purposes of this Act. 

{2) The books so provided shall contain the forms from time to time pre- 
scribed by the Inspector- General, with the sanction of the Local Government, 
and ihe pages of such books shall be consecutively numbered in print, and 
the number of pages in each book shall be certified on the titlc-pago by the 
officer hy whom such books are issued. 

(5) Toe Local Governtuont shall supply the office of every Kegislrar with 
a fire-proof box, and shall in eacli district make suitable provision for the safe 
♦custody 0 ? the records connected with the registration of documents in such 
districts. 


PART IIL 

Or IIeoisteablis LocuMBBrrs. 

17. (/) The following documents shall be registered, if the property to 
which they relate is situate in a district in which, and if they liave been exe- 
cuted on Or after the date on wliich, Act No. XVI of 1864, or the Indian 
Registration Act, 1866, or the Indian Eegistration Act, 1871, or the Indian 
R'»gistrati >n Act, 1877, or this Act came or comes into force, namely:— 

(i'^) instruments of gift of immoveable property ; 
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(J) other non-testamont-iry instruments wliieh purport or operate to 
create^ deelaro; assign, limit or extinguisli, whether in presint 
or in future, any rig^t^ title or inteiest, whether vested or 
contingent of the value of one hundred rupees and upwards, to 
or in immoveable property ; 

(^) non-testamentciiy instruments which acknowledge the receipt or 
payment oL* any consider.itioa on account of the creation, decla- 
ration, assignment, limitation or extinction of any such right* 
title or interest ; and 

[cl] leases of immoveable from year to year, or for any term 

exceeding one year, or reserving a yearly rent : 

Provided that the Local Governmmt may, by order published in the b'cal 
ofldeial Gazette, exempt from tbe opeiation of this sub-section any leases 
executed in any district, or part of a cUs'rict, the terms granted by which do 
not exceed five years and the annual rents reserved by which do not exceed 
fifty rupees. 

(2) Nothing in clauses (i) and (c) of sub-seefcionl(J) applies to — • 

(ij any composition deed ; or 

(ii) any instrument relating to shares ill a Joint Stock Company, not- 

withstanding that the assets of such Company consist in wholo 
or in part of immoveable property ; or 

(iii) any debenture issue 1 by any such Conpany and not cimtlng, 

declaring, assigning, limiting or extinguishing any right, title or 
interest, t) or in immiveablo property exoopt in so far as it 
entitles the holder to the security afforded by a registered 
instrument whereby thi Comp my has mortgage!, conveyed or 
otherwise transferred the whob or part of its immoveable 
property or any interest therein to trustees upon trust for the 
benefit of the holders of such debentures j or 

(iv) any endorsement upon or transfer of any debenture issued by any 

such Company ; or 

(v) any document not itself creating, declaring, asiigniiig, limiting or 

extinguishing any right, title or interest of the value of one 
hundred rupees and upwards to or in immoveable property, but 
merely creating a right to obtain another document which will,, 
when executed, create, declare, assign, limit or extinguish any 
such right, title or interest ; or 

(vi) any decree or order of a Court and any award ; or 

(vii) any grant of imni'>veable properly by Government ; or 



IXVI of 
1871. 

XIX of 1883. 
XII of 1884 
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{viii) any instrument cf partition made by a Revcnue-ofRcer ; or 
z'lx) any order granting a loan or instrument of collateral security 
granted under the ^Land Improvement Act^ 1S71> or the ^Land 
Improvement Loans Act, 1888 , or 

(x) any order j^rantinj? a, loan under the -Agriculturists Loans xict , 

1884; or instrument lor securing the repayment of a loan made 
under that Act; or 

(xi) any endorsement on a moi tgage-deed achnowledging the payment 

'Of the whole or any part of the mortgage-money; and any other 
receipt for payment of money due under a mortgage when the 
leceipt does not purpoit to extinguish the mortgage ; or 

(xii) any cej tilicate of sale granted to the purchaser of any property 
sold by }»iibHe auction by a Civil or Revenue officei\ 

(5) Authoiities to adopt a son, executed after the first day of January 187^ 
and not confeired by a will, shall also be registered. 

18. Any of the following documents may bo registered under this Act, 

namely : — registiatica 

. f* T -n \ 1 * 1 is optional. 

[a) iubtrumonts (other than instruments of gilt and wills) which 

purport or operate to create, declare, assign, limit or extinguish, 
whether in piesenfc or m future, any right, title or interest, 
whether vested or contingent, of a value loss than one hundred 
rupees, to or in immoveable pmperty ; 

(i) instruments acknowledging the receipt or payment of aiy considera* 
tiou on account of the creation, declaration, assignment, limita- 
tion or extinction of any such riglit, title or interest ; 

(c) leases of iminoTcable property for any term not exceeding one year, 

and leases exempted under section 17 ; 

(d) instruments (other than wills) which purport or operate to create, 

declare, assign, limit or extinguish any right, title or interest 
to or in moveable propeity ; 

(<?) wills ; and 

(/) all other documents not required by section 17 to be registered. 

19. If any document duly presented for registration bo in a language JDccummUin 
which the registering officer does not understand, and which is not 
commonly used in the district, he shall refuse to register the document, 

unless it be accompanied by a true translation iuto a language commonly 
■ used in the district and also by a true copy. 


I Goal Acts> Vol. I. s aoul. Acts, Vol III. 
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{Rart III, — Of RegistrahU Documents. Part I7,*^0f the Time of 

Presentation.) 

20. [1) The registeiing officer may in his discreton* refuse to accept 
for registration any dreument in which any interlineation, blank, erasure 
or alteration appears, unless the persons executing the document attest with 
their signatures or initials such interlineation, blank, erasure or altera- 
tion. 

(5) If the registering officer registers any such document, he shall, at 
the time of registering the same, make a note in the register o5 such inter- 
lineation, blank, erasure or alteration. 

21. {1) No non- testamentary document relating to immoveable property 
shall be accepted for registration unless it contains a description of such' 
prope'ty sufficient to identify the same» 

(<§) Houses in towns shall be described as situate on the north or other 
side of the street or road (which should be specified) to which they front, 
and by their existing and former occupancies, and by tlie*r numbers if the 
houses in such street or road are numbered. 

(5) Other houses and lands shall be described by their name, if any, and 
as being in. the territorial division in which they arc situate, and by their 
superficial contents, the roads and other properties on which they abut, and 
their existing occupancies, and also, whenever It is practicable, by reference 
to a Government map or survey. 

{4) No non-testamentary document containing a map or plan of any pro- 
perty comprised therein shall be accepted for registration unless it is 
accompanied by a true copy of the map or plan, or, in case such property is 
situate in several districts, by such number of true copies of the map or plan 
as ai*e equal to the number of such disUicts* 

22. [1) Where it is, in the opinion of the Local Government, practicable 
to describe houses, not being houses in towns, and "^auds by reference to a Go- 
vernment map or survey, the Local Government may, by rule made under this 
Act, require that such horses and lands as aforesaid shall, for the purposes 
of section 31, he so described. 

[2} Save as otherwise provided by any rule made under sub-sec lion (j[), 
failure to comply with the provisions of section 31, sub-section (2) or sub- 
seetkn (3;, shall not descntitlo a document to be registered if the description 
of the property to vhich it relates is sufficient to ideuti'*y that property. 

PART IV. 

Or THE Tjmb oe Pbesentatioh. 

23. Subject to the provisions contained in sections 34, 25 and 36, no 
document other than a will shall be accepted for registration unless presented. 
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for that purpose to the proper officer within four months from the date of 
its execution ; 

Provided that a copy of a decree or order may be presented within four 
months from the day on which the decree or order was made^ or^ where it 
is appealable, within four months from the day on which it becomes final. 

24. Where there are several persons executing a document at different 
times, such document may be presented for registration and re-registration 
within four months from the date of each execution. 

25 (1) If, owing to urgent necessity or unavoidable accident, any docu- 
ment executed, or copy of a decree or order made, in British India is not 
presented for registration till after the expiration of the timej hereinhefore 
prescribed in that behalf, the Registrar, in cases where the delay in present- 
ation does not exceed four months, may direct that, on payment of a fine 
not exceeding ton times the amount of the proper registration-fee, such docu- 
ment shall bo accepted for registration. 

(2) Any application for such direction may be lodged with a Snb-Begistrar, 
who shall forthwith forward it to the Rc.o^istrar to whom he is subordinate. 

26. When a document purporting to have been executed by all or any 
of the parties out of Britisli India is not presented for ’"[registration till 
after the expiration of the time hereinbefore proscribed in that behalf, the 
registering officer, if satisfied — 

(a) that the in.str ament was so executed, 'and 

(h) that it has been presented for registration within foui* months after 
its arrival in British India, 

may, on payment of the proper registration-fee, accept such do 3ument for 
registration. 

27. A will may at any time be presented for registration or deposited 
in manner hereinafter provided. 


PART V, 

Or* THJ<i Place o/BkC'Istuation. 

28. Save as in this Part otherwise provided, every document mentioned 
in section 17, sub-section (7), clauses (a), (3), (e) and (rf), and section 18, 
clauses {a)i (&) and (<?), sball bo presented for rogistrarion in the office of a 
Sub-Registrar within whose sub-district the whole or some portion of the 
property to which such document relates is situate. 
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29. [1) Every document other than a'^documeut referred “to in section 28^ 
and a copy o£ a decree or order, may be piesented for registration either in the 
office of the Sub-Hegistrar in whose sub-district the document was executed, 
or in the office of any other Sub-Registrar under the Local Government at 
which all the persons executing and claiming under the document desire the 
same to be registered. 

(5) A copy of a decree or order may be presented for registration in the 
office of the Sub-Registrar in whoso sub-district the original decree or order 
was made, or, where the decree or order does not affect immoveable property, 
in the office of any other Sub-Registrar under the Local Government at which 
all the persons claiming under the decree or order desire the copy to be 
registered. 

30. {!) Any Registrar may in his discretion receive and register any 
document which might be registered by any Sub-Registrar subordinate to 
him. 

{S) The Registrar of a district including a Presideucy-town and the 
Registrar of the Lahore District may receive and register any document 
referred to in section 28 without regard to the situation in any part of British 
India of the property to which the document relates. 

31. In ordinary eases the registration or deposit of documents under this 
Act shall be made only at the office of the officer authorized to accept the same 
for registration or deposit : 

Provided that such officer may on special cause being shown attend at the 
residence of any person desiring to present a document for registration or to 
deposit a will, and accept for registration or deposit such document or will. 

PART VI. 

Of PnESEOTiHa Documents for RFarsTUATioN, 

32* Except in the cases mentioned in section 31 and section 89, every 
document to be registered under this Act, whether such registration be 
compulsory or optional, shall be presented at the proper registration-office, ^ — 

{a) by some person executing or claiming under the same, or, in the ease 
of a copy of a decree or order, claiming under the decree or order 
or 

(6) by the representative or assign of such peison, or 

(c) by the agent of such person, representative or assign, duly authorized 
by power-of-attoroey executed and authenticated in manner 
hoieinafter mentioned* 
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33. [1) For tlie purposes of seetioa 32-, the following powers-of-attorney 
shall alone be recognizedj namely : — 

[a) if the principal at the time of executing the power-of-attorney resides 
in any part of British India in which this Act is for the time 
being in force, a power-of-attorney executed before and authenti- 
cated by the Registrar or Sub-Registrar within whose district 
or sub-district the principal resides ; 

'[h] if the prmcixial at the time aforesaid resides in any other part of 
British India, a power-of-attorney executed before and authenti- 
cated by any Magistrate, 

[e) if the principal at the time aforesaid doe*^ not reside in British India, 
a power-of-attorney executed before and authenticated by a 
Notary Public, or any Court, Judge, Magistrate, British Consul 
or Vice-Consul, or representative of His Majesty or oi‘ the 
Government of India ; 

Provided that the following persons shall not be required to attend a 
any registration-olTice or Court for the purpose of executing any such power- 
of -attorney as is mentioned in cloiuses [a) and [h) of this siciion, namely • 

(i) persons who by roisou of bodily infirmity are unable without risk or 

serious inconvenience so to attend ; 

(ii) persons who are in jail under civil or criminal process ,• and 

(iii) persons cxoinpt by law from personal appearance in Court. 

[2) In the case of every such person the Registrar or Sub-Rcgisti’ar or 
Magistrate, as the case may be, if satisfied that the power-of-attorney has 
been voluntardy executed by the person purporting to be the principal, may 
attest the same without requiring his personal attendance at the office or 
Court aforesaid. 

(5) To obtain evidence as to the voluntary nature of the execution, the 
Registrar or Sub-Registrar or Magistrate may either himself go to the house 
-of the person purporting to bo the principal, or to the jail in which he is 
oou fined, and examine him, or issue a commission for his examination. 

(4) Any power-of-attoruey mentioned in this soetiou may be proved 
by the production of it without further proof when it purport'^ on the 
face of it to have been executed before and aulhenlieatod by the person or 
'Court hereiubeforc mentioned in that beha £. 

34 :* {]) Subject to the provisions contained in this Part a-nd in seetiors 
41, 43, 45, 69, 75, 77, 88 and 89, no document shall be registeied under this 
Act, unless the persons executing such doeumeut, or their representatives, 
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asrigns or agents authorized as aforesaid, appear before the registering offieer 
within the time allowed for presentation under sections 23, 24, 25 and 26 : 

Provided that, if owing to urgent necessity or unavoidable accident all 
such persons do not so appear, the Registrar^ in cases where the delay in 
appearing does not exceed four months, may direct that on pajment of a fine 
not ex(3ceding ten times the amount of the proper registration fee, in addition 
to the fine, if any, payable under secti<‘n 25, the document may be registered. 

[2) Appearances under sub-section [1) may be simultaneous or at different 
times. 

[0) The registering officer bhall thereupon — 

[it) enquire whether or not such document was executed by tlie persons 
by whom it purports to have been executed ; 

(J) satisfy himself as to the iJeutity of the persons appearing before him 
and alleging that they have executed the document ; and 

(o') in the ca‘e of any person appearing as a representative, assign or 
agent, satisfy himself of the right of such person so to appear. 

[4) Any application for a dirt?ction under the proviso to sub-section [1} 
may be lodgetl with a Sub-Registrar, who shall forthwith forward it to the 
Registrar to whom he is subordinate. 

(5) Nothing in this fection applies to copies of decrees or orders. 

35. {1} (a) If all the persons executing the document appear personally 
before the registering officer and are personally known to him, or if he ho 
otherwise satisfied that they are the ] ersons they represent themselves to bo, 
and if they all admit the execution of the document, or 

(1) if in the case of any person appearing by a rcpi esentative, assign or 
agen*, such representative, assign or agent admits the execution, or 

[o) if the person oxecuti ng the document is dead, and his representative 
or assign appears before the registering officer and admits the execution, 

the registering officer shall register the document as directed in secaons 
68 to 61, inclusive. 

(5) The registering officer may, in order to satisfy himself that the 
persons appearing before him are the i)eisons they i-epresent lliemselvcs to be, 
or for any other purpose conteir. plated by this Act, examine any one present 
in his office. 

{3} [a) If any person by whom the document purports to be executed 
denies ifcs execution, or 

[h) if any such person appears to the registering officer to be a minor, an 
idiot or a lunatic, or 
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[c) if any person hj whom the docunent pnr]orts to be executed is dervd, 
and his representative or assign denies its execution, 

the registering officer shall re ‘’use to register tlie dccuireLt as to the person 
so denying, appearing or dead : 

Provided that, where such effieer is a Eegistrar, he shall follow the 
procedure prescribed in Part XII. 


PART VII. 

Of Enforcing the ArPLiRANCs of Executants and Witnfsses. 

36. If any person presenting any document for registration or claiming 
under any document, which is capable of being so presented, desires the 
appearance of any person whose presence or testimony is necessary for the 
registrttion of such document, the regi'tering officer may, in his ditscietion, 
call upon such officer or Court as the Local Government directs m this behalf 
to issue a summons requiring him to appear at the i egibtration-oilice, either 
in person or by duly authoinzcd agent, as in the summons may be mentioned 
and at a time named therein. 

37. The officer or Court, upon receipt of the pcon^s foe payable in such 
cases, shall issue the suinmms accordingly, and cause it to he seived upon the 
persons whose appearance is so required. 

38. {!) {a) A person who hy reason of bodily infirmity U unable without 
risk or serious inconvenience to appear at the ri^g’stration office, or 

(i) a person in jail under civil or criminal process, or 

(c) persons exempt by law from personal appearance in Court, and who 
would but for the provision next hereinafter contained be required to appear 
in person at the registration-office. 

shall not he required so to appear. 

{2) In the case of every such persou the registering c^fficci shall either 
himself go to the house of such person, or to the jail in which he is confinedj 
and examine him or issue a commission for his examination. 

39. The law in force for the time being as to summonses, commissions and 
compelling the attendance of witnesses, and for their remuneration in suits 
before Civil Courts, shall, save as aforesaid and wtitatis mutandis^ applj fo 
any summons or commission issued and ary person summoned to appear 
under the pi*o\hions of this Act. 
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PART VIII. 

Oi’ Pefsenttm Wilts and Authorities to adopt. 

40. {!) T^o testator, or after his death any person claiming as executor or 
otherwise under a will, may present it to any Registrar or Sub- Registrar for 
registration. 

(^j The donor, or after h s death the donee, of any authority to adopt, or 
the adoptive son, may present it to any Registrar or Sub-Rei^istrar for 
registration. 

41. {!) A will or an authority to adopt, presented for registiation by the 
testator or donor, may he registered in the sa^ne manner as any other 
document. 

(5) A will or authority to adopt presented for registration by any other 
person entitled to present it shall be registered if tlie registering officer is 
satisfied — 

{a) that the will oi' authority was executed by the testator or donor, as 
the ease may be ; 

(5) that the iestator or dou< r is dead ; and 

{c) tliat the person presenting the will or authority is, under section 40, 
entitled to present the same. 


PART IX. 

Op the Di POSIT op Wills. 

42. Any testator may, either personally or by duly authorized agent, 
deposit with any Registrar his will in a sealed cover superscribed with the 
name o£ the testator and that of his agent (if any) and with a statenaent of 
the nature of the document. 

43, (/) On receiving such cover, the Registrar if satisfied that the person 
px’eseuting tbe same for deposit is the testator or his agent, shall traiifcribe in 
his Register-book No. 5 the superscription aforesaid, and shall note in the same 
book and on the said cover the year, month, day and hour of such presentation 
and receipt, and the names of any persons who may testify to the identity of 
the testator or his agent, and any legible insciiption which may be on the 
seal of the cover. 

{2) The Registrar shall then piece and retain the sealed never in his fire- 
proof bos. 
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44. If tlie testator v’ho has deposited such cover wishes to withdraw it^ he 
may apply; either personally or by duly authorized agent; to the Registrar 
who holds it in deposit; and such Registrar; if satisfied that the applicant is 
actually the testator or his agent; shall deliver the cover accordingly. 

45. {]) If; on thi death of a testator who has depodted a sealed cover 
under section 4S; application he made to the Registrar who holds it in deposit 
to open the samo; and if the Registiar is satisfied that the testator is dead; 
he shall; in the applicant's prcs.ncC; o])en the cover, and, at the applicant's 
expense, cause the contents thereof to be copied into his Booh No. 3. 

[2) When sieh copy has been made, the Registrar shall re-deposit the 
original will. 

46. {1) Nothing hereinbefore contained shall affect the provisions of 
section '259 of the ^Indian Succession Act, 1805, or of section 81 of the ^Probate 
and Administration Act, 1881, or the power of any Court by order to compel 
the produrtion of any will, 

{2) When any such order is made, the Registrar shall, unless the will has 
been already copied under seetiun dS, open the cover and cause the will to bo 
copied into his Book No. S and make a note on such copy that the original has 
b en removed into Court in pursuance of the order aforesaid. 


PART X. 

Or THK Effects op Registeitiov akd Non-eegisceatiox. 

47. A registered document shall operate from tlie time from which it 
would have commenced to operate if no registration theieof had been required 
or made, and not from the time of its registration. 

48. All non-testamentary documents duly registered under this Act, and 
relating to any property, whether moveable or immoveable, shall take effect 
against any oral agreement or declaration relating to such propei'ty, unless 
where the agreement or declaration has been accompanied or followed by- 
delivery of possession. 

49. No document required by section 17 to be registered shall — 

{a) affect any immoveable properly comprised therein, or 
{h) confer any power to adopt, or 

(c) be received as evidence of any transaction affecting such property or 
conferring such power, 
unless it has been registered. 

^ 2 Oenril-tsTvolTli 
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Certain^e- 60 [1) Every doe amoiit o£ the kinds menbion3d in clauses [a), [h), [c) 

dcfeameats section 17, suh-sectioii (7), and clauses (<z) and (^J oE seoi.ion 18, 

relating to shall, i£ duly registered, take effect as regards the property comprised therein, 

effect against against every uiirogistcred docame ifc relating to the S),me property, and not 
documeutT^ ^ decre3 or order, whether such unregistered document be of the same 

nature as the registered d ocument or not. 

(9) Nothing in siib*sectlon {1} applies to leases exempted under the pro- 
viso to sub-section {1} of section 17 or to any do3U'nenl m-mtioned m sub- 
section (3) of the same section, or t> any registered document which had coc 
priority under the law in force at the commencement of this Act. 

Ejrffanation . — In eases whore Act No. XVI of 180 1 or the Indian Re- 
gistration Act, 1836, w.is in force in the place and at the time in and at which xx of 1866 . 
such unregistered document was executed unregistered means not registered 
according to such Act, and, where the document U executed aEter the first day 
of July, 1871, not regist^n-ed under the Indian Registration Act, 1871, or the 
Indian Registrathm Act, 1877, or this Act. 
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PART XL 

Of the Duties and Powbes of RBGiSTEEixa Officbes. 

{J) As to the Register-hooks and In deuces, 

51. (I) The following hooks shall bo kept in the several oflSces hereinafter 
named, namely : — 

A —In all registration offices — 

Book 1, Register of non-testamontary documents relating to immove- 
able property f 

Book 2, Record of reasons fur refusal to Register f 
Bs)ok 3, Register oE wills and authorities to adopt 'f and 
Book 4, Miscellaneous Register 
B In the offices of Registrars — 

Book 5, Regi^'ter of deposits of wills.*^^ 

{2} In Book 1 shall be entered or filed all documents or memoranda re- 
gistered under sections 17, 18 and 89 which relate to immoveable property, 
and are not wills. 

(5) In Book 4 shall bo entered all documents registered unier clauses 
'[(1) and (/j o£ section 18 which do not relate to immoveable property. 

(4) Nothing in thi*; section shall bo deemed to require more than one set 
of books where the office of the Registrar has been amalgamated with the office 
of a Sub-Registrar. 
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52. {1) {c) The daj; hour aod place of presentation^ and the signature of 
every person presenting a document for registration^ bhall be endorsed on 
every such document at the time of presenting it; 

{b) a receipt for such document shall be given by the registering officer 
to the person presenting the same ; and, 

(c) subject to the provisions contained in section G2, every document 
admitted to registration shall without unnecessary delay be copie 1 in the book 
appropriated therefur according to the order of its admission. 

{S) All such books shall be authenticated at such intervals and in such 
manner as is from time to time pi escribed by the Inspector-General, 

63. All entries in each book shall be numbered in a consecutive scries, 
which shall commence and terminate with the year, a fresh series being com* 
menced at the beginning of each year, 

54. In every office in which any of the books hereinbefore mentioned are 
kept, there shall le prepared current indexes of the contents of such books ; 
and every entry in such indexes shall be made, so fi” as practicable, imme- 
diately after the registering officer has coined, or filed a memorandum of, the 
document to which it relates. 

55. (i) Four such indexes shall bo made in all registration offices, and 
&h\]\ bo named, respectively. Index No. I, Index No. IT, Index No. Ill and 
Index No. IV. 

{8) Index No. I shall contain the names and additions of all persons exe- 
cuting and of all persons claiming under every document entered or memo- 
randum filed in Book No. I. 

(5j Index No. II shall contain such pait^eulats mentioneil in section 21 
relating to every such dotumentand memorandum as the Inspector-General 
from time to time directs in that behalf. 

{4) Index N*», III shall contain the names and additions of all persons exe- 
cuting every will and authority entered in Book No. 3, and of the executors 
and persons respectively appointed thereunder, and after the death of the 
testator or the donor (but not before) tho names and additions of all persons 
claiming under the same. 

(5) Index No, IV shall contain the names and additions of all persons 
executing and of all persons claiming under every document entered in Book 
No. 4. 

(6*) Each Index shall contain such other parLxculars, and shall be pr^paroj 
in such form as the Inspector General from time to time directs, 
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56- (7) Every Snb-llegistrar shall send to the Registrar to whom he is 
subordinate, at such intervals as the Inspector- General bom time to time 
directs, a copy of all entries mxde by such Sub-Eegistrar^ during the last of 
such intervals, in Indexes Nos I, II and III. 

{2} Every Registrar receiving such copy shall file it in his office. 

67- (0 Subject to the previous payment of the fees payable in that 
behalf, the Bouks Nos. 1 and 2 and the Indexes lelating to Bo^k No. i shall 
be at all times open to inspection by any person applying to inspect the same ; 
and, subject to the provibions of section OS, copies of entries in such books 
shall bo given to all persons applying for such copies 

(S) Subject to the same provisions, copies of entries in Book No. 3 and 
in the Index relating thereto shall be given to tbe persons executing the 
documents to which such entries relate, or to their agents, and after the death 
of the executants (but not before) to any person applying for such copies. 

(3) Subject to the same provisions, copies of entries in Book No. 4 and 
in the Index relating thereto shall be given to any person executing or] claim- 
ing under the documents to which such entries respectively refer, or to his 
agent or icpresentative. 

{4) The recj[uisito search under this seetionlfor entries in Books Nos. 3 
and 4 shall be made only by ilie'registeringjofficer. 

{()) All copies given under this section shall be signed and sealed by the 
registering officer, and shall be admibsiblo for the puri)Ose of proving the 
contents of the original documents. 

(jB) As to the Procedure on admitting to Registration. 

58. (i) On every document admitted to registration, other than a copy 
of a decree or order, or a copy sent to a registering officer under section 89, 
there shall bo endorsed from time to time the following particulars, name- 

]y 

(«) tho signataro and addition o£ every person admitting the execu- 
tion of the document, and, if such execution has been admitted by 
the representative, assign or agent of any person, the signature 
and addition of such representative, assign or'agent j 
(i) the signature 'and addition of every person examined in reference to 
such doouraont under any of tbo pi-ovisions of this Act ; and 
(c) any payment of money or delivery of goods made in the presence 
of the registering officer in reference to tho execution of the do- 
cument, and any admission of receipt of consideration, in whole 
or in pai-t, made in his presence in reference to such execution. 
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[2] li any person admittiQg the execution o£ a document refuses to 
endorse the same, the registerinar officer shall nevertheless register it, hut shall 
at the same time endorse a note o£ such refusal. 

59. The registering oflBcer shall affix the date and his signature to all Endorsemcats 
endoi’sements made under sections 52 and 58, relating to the same document and signed 
and made in his presence on the same da} . 

60. {!) After such of the provisions of sections 34, 35, 58 and 59 as Cortiecate 
apply to any document presented for registration have been complied with, 

the registering officer shall endorse thereon a certificate containing the word 
registered, together with the number and jjago of the hook in which the 
doemneut has been copied, 

(2) Such certificate shall he signed, sealed and dated by the registering 
offi(*er, and shall then bo admissible for the purpose of proving that the 
document has been duly registered in manner provided by this Act, and tha 
the facts mentioned m the enlorseinonts referred to in section 59^have occurred 
as therein mentioned. 

61. (t) The endoisemoats ami certificate referred to and mentioned in 

and 

seiilions 59 and GO sliall tlieroupon he copied intio the margin of the R<*g!ster* c^Hdlcatoto 
hook, and the copy of the map or plan (if any) meutioued in section 31 shall 
be filed in Book No. 1. reiumod. 

(2) Tlie registration of the (lo(MUuent shall thereupon he deemed complete, 
and the docuinout shall then he returned to the person who presented tlio 
same for registration, or to such other person (if any) as he his nominated in 
writing in that behalf on the receipt mentioued in section ."2. 


62. (1) When a document is presented for registrai ion under section 19, 
the translation shall bo transcribed in the nsgister of documents of the nature 
of the original, and, together with tliO copy referred io m section 19, shall he 
filed in the registration office. 

{2) The endorsement^ and certificate respectively mentioued in sections 
59 and GO shall bo made on the original, and, for the purpo«e of making frhe 
copies and memoranda rccpiirod by sections 57, G l*, 65 and 66, the translation 
shall he treated as if it were the original. 

63. (i) Every registering office may at Iiis discretion administer m 
oath to any person examined by him under the provisions of this Act. 

{2} Every such officer may also at his discretion record a mio of the sab-» 
stance of the statement made by each such person and such statement shall 
be read over, or (if made in a language with which such person is not acquain-. 
ted) interpreted to him in a language with which he is acquainted, and if he 
admits the oorreotnoss of such note, it shall be signed by the registering officer, 
von. VL S jf 
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(3) Evejy such note so signed shall be admissible for the purpose of 
proYing that the statements therein recorded were made by the persons and 
under the circumstances therein stated. 


[G] Special Duties of Snh- Registrar. 


Procedure 
where docu- 
ment relates 
to land in 
several sub- 
districts. 


Procedure 
where docu- 
ment relates 
to land in 
several! 
districts. 


64. Every Sub-Kegistrar ou registering a non-testamentary document 
relating to immoveable property not wholly situate in his own sub-distnet 
shall make a memorandixm thereof and of the endorsement and certificate 
(if any) thereon, and send the same to every other Suh-Begistrar subordinate 
to the same Eegistror as himself in whose sub-district any part of. such pro- 
perty is situate, and such Sub-Registrar shall file the memorandum in his 
Book No. 1. 

65. (1) Every Sub-Eegfstrar on registering a non-testamentary document 
relating to immoveable property situate in more districts than one shall 
also forward a copy thereof and of the endorsement and cei-tificate (if any) 
thereon, together with d copy of the map or plan (if any) mentioned in sec- 
tion 21, to the Registrar of every district in which any part of such property 
is situate other than the district in which his own sub-district is situate. 

(S) The Registrar on receiving the same shall file in his Book No. 1 
the copy of the document and the copy of the map or plan (if any) and shall 
forward a memorandum of the document to each of the Sub-Registrars sub- 
ordinate to him within whose sab-district any part of sueh property is situate ; 
and every Sub- Registrar receiving such memorandum shall file it in his Book 
No. 1. 


(P) Special Duties of Registrar. 

Procedure 66. {!) On registering any non-testamentary document relating to im- 

after moveahle property the Registrar shall forward a memorandum of such doen- 

ments^retating ment to each Sub-Registrar subordinate to himself in whose sub-district any 
to land. property is situate. 

(g) The Registrar shall also forward a copy of such document, together 
with a copy of the map or plan (if any) mentioned in section 21, to every 
other Registrar iu whose district any part of such property is situate. 

(5) Such Registrar on receiving any such copy shall file it in his Book 
No. 1, and shall also send a memorandum of the copy to each of the Sub- 
Begistrars subordinate to him within whose sub -district any part of the pro- 
perty is situate. 

(4) Every Sub-Registrarreoeiving any memorandum’ under this section 
shall file it in his Book No. 1. 
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67. On any document being registered under section 30^ sub-section (S), a 
'Copy of such document and of the endorsements and certificate thereon shall 
be forwarded to every Eegistrar within whose district any part of the property 
to which the instrument relates is situate, and the Registrar receiving such 
copy shall follow the procedure prescribed for him in section 66, sub-section (/) 

{E) Of the controlling Powers of Registrars and Jnsjficclors-General, 

68 (/) Every Sub-Registrar shall perform the duties of his olficc under 
the superintendence and control of the Registrar in whoso district the office 
of such Sub-Registrar is situate. 

(S) Every ^Registrar shall ha\e authority to issue (whether on complaint 
• or otherwise) any order consistent with this Act which ho considers necessary 
in respect of any act or omission of any Sub- Registrar subordinate to him or in 
respect of the rectification ot any error regarding the book or the office in 
which any document has been registered, 

69. (-/) The Inspector-0 euoral shall exercise a general superintendence over 
all the registration offie(‘s in the territories under the Local Government, and 
shall have power from time to time to make rules consistent with this Act — 

{a) providing for the safe custody of books, papers and documents, and 
also for the destruction of such books, papers and d(jcuments as 
need no longer be kept ; 

(6) declaring what languages shall l^e deemed to lie commonly used in 
each district ; 

'{<?) declaring what territorial divisions sliall bo recognized under section 

31 i 

‘{d) regulating the amount of fines imposed under sectioua 35 and 3*t, 
respectively ; 

{e) regulating the exorcise of the discretion reposed in the registering 
officer by section CS ; 

[f) regulating the form in which registering officers are to make memo- 
randa of documents ,• 

{g) regulating the authentication by Registrars and Sub-Registrars of 
the books kept in their respective offices under section 61 ; 

{h) declaring the particulars to bo contained in Indexes Nos, I, 11, IIX 
and IV, respectively i 

{%) declaring the holidays that shall be observed in the registration- 
offices j and, 

'(/) gonerally, regulating the proceedings of the Registrars and Sub- 
Registrars. 

Ton. VI. 
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(.2) The rules so made shall be submitted to the Loeal Governmeut for 
approval, and, after they have been approved, they shall be published in 
the ofScial Gazette, and on publication shall have effect as if enacted in 
this Act. 

70. The Inspector-General may also, in the exercise of his discretion^ 
remit wholly or in part the difference between any fine levied under section 
25 or section 84, and the amount of the proper registration fee. 

PAET XII. 

Op Eewsal to Ekgisthb. 

71. (I) Every Suh-Eegistrar icf using to register a document, except 
on the ground that the property to which it relates is not situate within his 
sub-district, shall make an order of refusal and record his reasons for such 
order in Ins book No. 2 and endorse the words registration refused on 
the document ; and on application made by any person executing or claiming 
under the document, shall, without payment and unnecessary delay, give 
him a copy of the reasons so recorded. 

[2) No registering officer shall accept for registration a document so 
endorsed unless and until, under the provisions hereinafter contained, the 
document is directed to be registered. 

72. {1) Except where the refusal is made on the ground of denial of 
execution, an appeal shall lie against an order of a Siib-Eegistrar refusing 
to admit a document to registration (whether the registration of such docu- 
ment is compulsory or optional) to the Kegistrar to whom such Sub-Registiar 
is subordinate, if presented to such Eegistrar within thirty day^ from the 
date of the order ,* and the Eegistrar may reverse or alter such order, 

(5) If the order of the Eegistrar directs the document to he registered 
and the document is duly presented for registration within thirty days after 
the making of such order, the Sub- Registrar shall obey the same, and there- 
upon shall, so far as may be practicable, follow the procedure prosenhod in 
sections 58, 59 and GO; and such registration shall take effect as if the 
document had been registered when it was first duly presented for registration. 

73. [1] When a {Sub-Registrar has refused to register a document on. 
the ground that any person by whom it purports to be cxecute<l, or his 
representative Ojc a<isign, denies its execution, any person claiming under such 
document, or his representative, assign or agent authorized as aforesaid, 
may, within thirty days after the making of the order of refusal, apply to 
the Registrar to whom such Sub-Registrar is subordinate in order to establish 
his right to have the document registered. 
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(S) Such application shall be in writing and shall bo accompanied by a 
copy o£ the reasons recorded under section 71, and the statements in the 
application bhall be verified by the applicant in manner required by law for 
the verification o£ plaints. 

74. In such cascj and also where such denial as aforesaid is made ]>cfovo 
a Registrar in respect of a doeumeni presented for registration to hinij llie 
Registrar shall as soon as conveniently may be, enquire — 

{(t) whether the document has been executed ; 

(/;) whether the requirements of the law for the time being in fore e 
have been complied with on the part of the applicant or jierson 
presenting the document for registration, as the case may be, 
so as to entitle the doenineut to rosy ist ration, 

75. (?) If the Registrar finds that the document has been executed and 
that the said requirements ,have been complied with, lie shall order tlie docu- 
ment to be registered. 

(3) If the doeuniout is duly jireseutefi for regisi, ration within thirty days 
after the making oE such order, the n^glstering officer shall obey the same 
and thereupon shall, so far as may be practicable, follow the procedure 
prescribed in sections 58, 59 and fifi. 

(5) Snob registration shall tak(j <dfeet as if the document had btieu 
rogistored when it wavS first duly ]>resentcd for registration. 

(4) The Registrar may, for t!io purposti of any enquiry imclor soclion 74, 
summon ami enforce the aitendana^ of witnesses, and comjxd tln^m to give 
evidence, as if he wei*o a Civil Court', and Ju* may also direct liy whom the 
whole or any pari* of the costs of any such (‘lujuiry shall be paid, and sueh 
costs shall bo recoverable as if they liad lieen awarded in a suit under the 
^ Code of Civil Procedure, 1908. 

76. (/) 13 very Registrar refusing — 

(a) to register a document except on the ground that the property to 
which it relates is not situate within his district or that the 
document ought to bo registcriHl in the otfice of a Sub-R(igis- 
trar, or 

(5) to direct the registration of a document under section 72 or section 75, 

shall make an order of r-efusal and record the reasons For such order in 
his Book No. 2, and, on application made by any person executing or claim- 
ing under the documont, shall, witlioufc unnecessary delay, give liim a copy 
of the reasons so recorded. 

{3) No appeal lies from any order by a Registrar under this section or sec- 
tion 72. 
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77. {!) "Wheretlie Registrar refuses to order the document to be registered^ 
under section 72 or section 76, any person claiming under such document, or 
his representative^ assign or agent, maj; within thirty days after the making 
of the order of refusal, institute in the Civil Court, within the local limits of 
whose original jurisdiction is situate the ofSce in which the document is sought 
to be registered, a suit for a decree directing the document to be registered 
in such office if it be duly presented for registration within thirty days after 
the passing of such decree. 

{2) The provisions contained in sub-sections [2) and («?) of section 75 shall, 
mulatis mutandis, apply to all documents presented for registration in accor- 
dance with any such decree, and, notwithstanding anything contained in this 
Act, the document shall be receivable in evidence in such suit. 


PART XIII. 

Or TUB Fees pou EioiSTPATioN, Spauches and Copies. 

78. Subject to the approval of the Gorcnior General in Council, the Local' 
Government shall pre})are a table of fees payable — 

{a) for the registration of documents ; 

[1) for searching the registers ; 

(< 7 )Ifor making or granting copies of reasons, entries or documents, before, 
on or after registration,* 

and of extra or additional fees pay able — 

{d) for every registration under section 80 1 
{e) for the issue of commissions j 

(/) for filing translations ; 

{g) for attending at private residences i 

{X) for the safe custody and return of documents ; and 
{i) for such other matters as appear to the Local Government necessary 
to effect the purposes of this Act. 

79. A table of the fees so payable shall be published in the official Gazette* 
and a copy thereof in English and the vernacular language of the district shall 
be exposed to public view in every registration office. 

80. All fees for the registration of documents under this Act shall be pay- 
able on the presentation of such documents. 
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Or Penalties. 

81. Every registering officer appointed under this Act and eveiy person penalty for 
employed in' l'«n>oses of this Act, who being charged with 

,, be . registering of any document presented copying, tran- 

tlie endorsincfa copyinff, traiisiatmic oi i slatnijj? or 

A *^1 1 •• ■» translates or registers such refusteiino 

or deposited under its provisions, endf>rses. eopic». , . i • . t doenmoutb 

1 1 . 1, 1, t 1 1 V ■'1 bo incorrect, intending ^ ^ 

document in a manner which he knows or bolieves t<i . , . ^viui jnctub w 

“ ‘ ISO, injury injure. 

thereby to cause or knowing it to I'e likely that ho may thereby t'a^* 
as defined in the ^Indian Penal Code, to any person, shall be puniphable with 
imprisonment for a teim which may extend to seven year'^, or with fine, or 
with both, 

82. Whoever — ^ ... 

Penalty fur 

(a) intentionally makes any false statement, whether on oath or not^ mukiu^^ false 
and wtothcr it has been recorded or not, before any officer acting aJiivcnn^^ 
in execution of this Act, in any proceeding or enquiry under this 
Act; or i’fdsu poi^fioua*. 

(5) intentionally delivers to a registering offieoi, in any proceeding under abet)mf‘iit, 
section 19 or section 21, a false copy or translation of a document, 
or a fal«o copy of a map or plan ; or 

(d) falsely porsonatos another, and in such assumed character presents any 
document, or makes any admission or statement, or causes any 
summons or commission to he issued , or does any other act in any 
proceeding or enquiry under this Act ; or 
{(1) abets anything made panishable by this Act ; 
shall be punishable with imprisonment for a term which may extend to 
seven years, or with fine, or with both. 

83. (1) A prosecution for any offence under this Act coming to the know- 

ledge of a registering officer in his official capadt.y may be commouced by or officer may 
with the permission of the Inspector-General, the Branch luspeetor-Goucral 
of Sindh; the Ri^gisfcrar or the Sub-Registrar, in whose terntorics, district or 
sub-dislrict, as the case may ho, the offence has been committed, 

(8) Offences punishable under this Act shall be triable by any Court or 
oflicer exorcising powers not less than those of a Magistrate of the second 
class. 

84. (i) Evoiy registering officer appointed under this Act shall be 

deemed to bo a public servant within the meaning of the ^Indian Penal Code# oiEcors te T>e 
(3) Every person shall be legally bound to furnish information to such 
registering officer when required by him to do so. 

I Goal Aefcs, Vol. t 
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(o) In section 228 of the ^Indian Penal Code, the words judicial proceed- XLVof 180C^ 
iog shall be deemed to iuclade any proceeding* under this Act. 
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PART XV. 

MlSCELLAXT/^'-r „ 

fS. Documents (other th--^ , . . n-,- 

tion office for a period r. wills) remammg unclaimed m any registra- 
86 ’ exceeding two years may be destroj^ed. 

^ ^ .... O^^gis't^ei’ang officer shall be liable to any suit, claim or demand by 
iVa^Oh o£ any thing in good faith done or refused in his official capacity. 


87. Nothing done in good faith ])ursuant to this Act or atiy Act hereby 
repealed, by any registering officer, shall be deemed invalid merely by reason of 
any defect in his appointment or procedure. 

88. (7) Notwithstanding anything herein contained, it shall not be neces- 
sary for any officer of Government, or for the Administrator-General of 
Bengal, Madras or Bombay, or for any Official Trustee or Official Assignee 
or for the Shorill, Koceiver or Registrar of a High Court, to appear in 
person or by agent at any registration office in any pioceeding connected 
with the registration of any instrument executed by him in his official capa- 
city, or to sign as provided in section 58, 

{3) Whereany instrument is so executed, the registering officer to whom 
Such instrument is presented for registration may, if he thinks fit, refer to 
any Secretary to Government or to such officer of Government, Administrator 
Genera], Oiticial Trustee, Official Assignee, Sheriff, Receiver or Registrar, 
as the case may be, for information respecting the same, and, on being 
satisfied oi the execution thereof, shall register the instrument. 

89. (I) Every officer granting a loan undei\the ^Land Improvement Loans XIX of 1888. 
Act, 1888, shall send a copy of his order to the registering officer within 

the local limits of whose jurisdiction tho whole or any part of the land to be 
improved or of the land to be granted as collateral security, is situate, and such 
registering officer shall file the copy in his Book No. 1. 

(S) Every Court granting a certificate of sale of immoveable property 
undior the C ode of Civil Procedure, 1908, shall send a copy of such certificate V of 1908. 
to the registering officer within the local limits of whose jurisdiction the whole 
or any part of the immoveable property comprised in such certificate is situate, 
and such officer shall file the copy in his Book No. 1. 
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(5) Every officer granting a loan under tbe ^Agriculturists^ Loans Act, 18S4 j, 
shall send a copy of any instrument whereby immoveable property is mort- 
gaged for the purpose of securing the repayment of the loan, and, if any 
such property ^mortgaged for the same purpose in the order granting the 
loan, a copy also of uiat order, to the registering officer within the local 
limits of whoso jurisdiction the whole oi* any port of the property so mort- 
gaged IS situate, and such registering officer shall file the copy or copies, 
the case may be, in his Book No. I. 

[4) Every Revenue- officer granting a certilK-nto of sale to the piirchasei*' 
of immoveable property sold by public^auetion shall send a copy of the certifi- 
cate to the registering oflu'.er within the local limits of whose jurisdiction the 
whole or any part of the property comprised in the ('ertificate is situate, and 
such officer shall file the copy in liis Book No. 1. 


Hxemptions from JH. 


90. [1) Nothing contatnod in this Act or in the Indian Registration Act, 
I of 1871 . IS77, or in tlie]]ln<lian^ Registration Act, LS71, or in any Act thereby repealed 
shall be deemed to require, or 1 > liave at any time reipiircd, the registration of 
any of the following docuinontH or maps, namely : — 

[a) documoulH issued, recei/ed or attested by any officer engaged in 
making a settleinimt or revision of setllemeui of land-revenue, and 
which form part of the records of such setilemont ; or 
(i) documon{<s and maps issued, rei^eivci or auiheniicalod by any officer 
engaged on behalf of Oovernnient in making or revising tlui 
survey of any land, and which form part of the record of such 
survey i or 

({?) documents which, under any law for the time being in force, are filed 
periodically in any revonuc-ofliee by patwaris or other officers 
charged with the preparation of village-records ; or 
[d) eanads, inam title-deeds an<l other documents purporting to be or to 
cvideiujo grants or assign menlH by Government of land or of any 
interest in land ,* or 

[fij notices given under section 74 or section 70 of tho ^Bombay Land- 
j revenue Code, 1879, of relinquishment of occupancy by occupants 

or of ahenated land by liohlors of su<ih land. 

(3) All such documents and maps shall, for tbe purposes of sections 4S 
and 49, be deemed to have been and to be registered in accordance with tho 
provisions of this Act. 
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91. Subject to such rules and the previous payment o£ such fees as the 

Local Government prescribes in this behalf^ all documents and maps mentioiii^' 
in section 90^ clauses [a)^ [h], [c) and (e), and all registers of the documents 
mentioned in clause {d), shall be open to the inspection of atiy person apply- 
ing to inspect the same, andj subject as a£ores§i.idg such documents 

shall be given to all persons a pplying for such copies. 

92. All rules relating to registratio.^^-n£orced in Lower Burma prior to 

the commencement of the Indian Kegistration Act, 1877; shall be deemed to of 1877. 
have had the force of law, and no suit or other proceeding shall be maintained 
against any officer or other person in respect of anything done under any of 
the said rules. 


Repeals* 

93, {!) The enactments mentioned m the schedule are repealed to the 
extent specified in the fourth column thereof. 

{2) Nothing herein contained shall be deemed to affect any provision of 
any enactment in force in any part of British ludiii and not hereby expressly 
repealed. 


THE FIRST SCHEDULE. 

Repeal op Enactments. 


{See section 93,) 


Year. 

No. 

Short title. 

Extent of repeal. 

1877 

in 

The Incliaa Eogistration Act, 1877 .. 

The whole. 

1879 

XII 

The Eegistmtion aud Limitatioii Acts 
Amondmeiit Act, 1879. 

So much as is nnrepeoled* 

1833 

XIX 

Hio Land Improvemeat Loans Act, 
1883. 

So mnch of section 12 as is 
unrepealod. 

1886 

VII 

The Indian Eegist ration Act, 1886 

The whole. 

1888 

VIl 

The Civil Procedure Code Amendment 
Act, 1888. 

So much as is unrepealod. 

1891 

xn 

The Amending Act, 1891 ... 

In fhe second schedule the 
entries relating to Act III 
ot 1877. 

1899 

i 

XVII 

The Indian Bfigiatmtion (Amendment)' 
Act, 1899. 

1 
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CHAPTER VII. 

Emigration Dep6ts. 

37. Depfits to be established at ports of embarkation. 

88. Licensing of dep6ts. 

89, Inspection by Protector and Medical Inspector, 

40. Report by Medical Inspector. 

•41* Treatment of emigrant suffering ixom disease. 
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CHAPTEE VIII. 

CONVISYANCE OP EMIGRANTS TO DEPOTS AND PrOOEDDER ON AeEIVAL. 

Sections. 

43. Emigrant not to be removed before registration. 

43. Conveyance of emigrant to depot. 

44. Report of arrival at depot. 

45 Examination by Medical Insp(‘ctor. 

4G. Power for Protector to order payment of expenses of return of emi- 
grant in certain cases. 

47. Payment of expenses of dependents and relatives. 

45. Compensation to emigrant for ill-treatment on journey. 

49. Power for Protector to pay and recover expenses incurred on behalf 
of emigrant. 


CHAPTER IX. 

Emi gr ant-vpshe ls. 

50. Master of emigrant vessel to be licensed. 

51 . Application for license. 

53, Survey and licensing of vessels, 

53. Accommodation required on board emigrant- vessel. 

54. Rules as to spa^c on l>oai*d emigrant vessel. 

55. Proviftious, clothing, fuel and water. 

50. Surgeons, attendants, medicines and stores. 

57. Duty of Pi’otector and Medical Inspector with respect to enforcement. 

of foregoing sectioiis. 

58. Bond to be executed by master of emigrant-vessel. 


CHAPTER X. 

Ehbaekation and Depaetuer. 

59. Time of embarkation after arrival. 

(50. Time at which emigrant-vt^ssols may leave Ind’a. 

01. Procedure if emigrant refuses to embark. 

63. List of, and passes for, emigrants. 

63, Disposal of the two copies of list to be given by master to Protector. 

64. Disposal of the two copies of list to be given by master to Emigration 

Agent. 
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Sections. 

65. Examination of emigrants by Medical Inspector. 

66. Certificates from Protector of Emigrants and Emigration Agent. 

67. Copies of Act and rules to be kept on board. 

68. Eee for oaeb embarked emigrant. 

69. Master to see to observance of Act and rules on board his vessel. 

70. Eeturn of pass to emigrant. 

Special Pronsions as to Fessels sailing from Calcutta. 

71. Emigrant-vessel sailing from Calcutta to depart within twenty-four 

hours of embarkation. 

72. Emigrant- vessel sailing from Calcutta to be towed to sea. 

73. Power of surgeon of emigrant- vessel leaving Calcutta tp require sick 

emigrants to be sent to hospital. 

74. Power, of surgeon of emigrant- vessel leaving Calcutta to require all 

emigrants to be landed when cholera appears. 


CHAPTER XI. 

Depaettjkb oe Natives op India by sea out op India poe ceetain 

POKPOSES. 

75. Application for permission to engage Natives of India to depart 

abroad for certain purposes. 

76. Applications how to be disposed of, 

77; -Appearance of engaged persons before, and registiation of names by, 
Protector of Emigrants. 

78. Provisions as to security. 

79. Delegation to Protector of Emigrants of authority to receive or dis- 

pose of applications. 

80. Application of Chapter to ports from which emigration is not lawful. 

CHAPTER XII. 

RuiiBs. 

81. Power for Governor General in Council to make rules. 

CHAPTER XIII. 

Oppbnobs. 


82, Unlawful recruiting. 
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Sections. 

83. Recruiters removing unregistered emigrantis to depot. 

84. Fraudulently inducing Native to emigrate. 

85. False representation of G-overnment authority. 

86. Receiving emigrants on boaid vessel in contravention of Act. 

87. Fraudulent acts on part of master. 

88. Clearance without eompbanee with Act. 

89. Failure of master to comply with provisions as to lists and passes. 

90. Master taking on board, after clearance, emigrants not entered inbst. 

91. Master landing emigrant at other than specified country. 

9£. Failure to comply with provisions as to leaving Calcutta. 

93. Emigrant deserting or lefusing to proceed to depot. 

94. Emigrant deserting from depot or failing to embark. 

95. Causing or permitting embarkation of emigrant in contravention of 

section 59. 

96. Offences against provisions of Chapter XI, 

97. Institution of prosecutions. 

98. Defence to charges of desertion. 

99. Power for Customs-offioers to search and detain for purposes of Act. 


CHAPTER XIV. 

Supplemental. 

100. Power for Local Government to appoint Magistrates for purposes of 

Act. 

10 1. Suits against Emigration Agent for breach of duty. 

102. Power for Governor Gonei'al in Council to determine probable lengths 

of voyages for pui poses of Act. 

103. Provision supplementary to section 2, sub-section (i) (iv), of this Act, 

104. Application of Act to emigration from British ports to French and 

Dutch colonies. 

105. Application of Act to proceedings in British India connected 
with emigration from French ports in India to French colonies. 

106* Prohibition of departure by land of a Native of India under an 
agreement to labour for hire in some country beyond the sea* 

107. Power to declare whole or part of Act and rules inapplicable to 
Natives of India engaged for His Majesty^s Government to 
labour for hire in any country beyond the sea. 
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Sections. 

108. Saving for Governmeni vessels. 

109. Savings. 

110. Repeals. 


The first SCHEDULE.— Countries to which Emigeation is lawful. 
The SECOND SCHEDULE. — Form op Recruitbe^s License. 

The third SCHEDULE. — Phobablk Lengths op Voyages by Sailing 
Vessels undee this Act. 

The fourth SCHEDULE.— Enactments eepbalbd. 
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ACT No. XVII OP 1908.' 

\_18ili Eecemler, 1505.] 

Aa Act to consolidate tlie enactments ivlating to the Emigiatlon 

of Natives of India. 

Wheiieas it is expedient to consolidate the enactments relating to the 
emigration of Natives of India and their departare by SOI out of India for 
certain purposes ; It is hereby enacted as follows ; — 


CHAPTEll I. 

Pukliminary. 

1. (1) This Act may be called the Indian Emigration Act, 1908; Short title 

aad extent 

(2) It extends to the whole of British ludia. 

2. {1) In this Act, unless there is anything repu'^^nant in the subject or BefiuiUonis. 
context, — 

(i) dependent/^ tneans any of the ^following persons accompanying 

any emigrant, namely : — 

{a) any woman who has not entered into an agreement to emigrate 
under this Act ; 

(£) any^child in whose name and on whose behalf any such uirreement 
has not been entered into ; and 
(<?) any age<l or incapacitated relative or friend : 

(ii) emigrant means any Native of India who emigrates, or has 

emigrated, within the meaning ol" clause (iv) or who has been 
registered under this Act as an emigrant, and includes any depen- 
dent of an emigrant : 

(iii) emigrant-vessel means a vessel the master o£ which is licensed 

under this Act to carry emigrants therein : 

(iv) emigrate^" and emigrations^ denote the departure by sea out of 

British India of a Native of India under an agreement to labour 
for hire m some country beyond the limits of India other than the 
island of Ceylon or the Straits Settlements ; 

(v) labour moans unskilled labour and does not include any work or 
other occupation of the nature hereinafter referi’cd to in Chapter 
XI; 
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(vi) “ Magistiate means, in the Presidency-towns, a Presidency Magis- 

trate, and elsewhere a District Magistiate or a Sab-divisional 
Magistra.te, and includes also any person appointed by the Local 
Government to perform in any area the functions of a Magistrate 
under this Act. 

(vii) master means any person (except a pilot or harbour-master) hav- 
ing for the time being control or charge of a vessel : 

(viii) reel uiter’^ includes a head leeniiter or other person who collects 
or receives emig*rants recruited by other persons : 

(ix) Registering Officer means any 2 ')erson appointed by the Local 
Government to perform in any area the functions of a Registering 
OfRcer under this Act ; and 

(x) 'WesseP^ includes anything made for the conveyance by water of 

human beings or propert}". 

(3) In case of any doubt or dispute as to whether any person should be 
deemed-— 

(a) to emigrate, or 

(b) to be a Native of India, 

within the meaning of this Act, the question shall bo determined by such 
person and in such manner as the Governor General in Council may, by rules 
made under this Act, direct, and such determination shall be^final. 


CHAPTER IL 


POBTS BKOM WHICH, AHU COUNTBIBS TO WHICH, EMIGRATION IS LAWFUL. 


Forts from 
winch em- 
gratiou is 
lawful 


CoutttrioB 
to which 
emigmtioa 
is lawful. 


3. (/) Emigration shall not be lawful except from the ports of Calcutta, 
Madras, Bombay and Karachi and from such other ports as the Governor 
General in Council, by notification in the Gazette of India, doclaies to be ports 
from which emigration is lawful. 

{3) The Local Government may, by notification in the local oflScial 
Gazette, fix for the purposes of tliis Act the limits of any port from which 
cmia*ration is lawful 

4. (I) Emigration shall not be lawful except to the countries specified in 
the first schednl© and to such other countries as the Governor General in 
Council, by notification in the Gazette of India, declares to bo countries to 
which emigration is lawful, 

{3) Evexy notification under this section must contain a declaration that 
the Governor General in Council has been duly certified that the Government 
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of the country to which the notilicrution ivfeis has made such laws and other 
provisions as the Governor Geneial in Onancil thinks sufficient tn* the protec- 
tion of emigrants to that country during tlieir residence therein. 

5, (1) Where the Goveriior General in Council has reason to believe that 
any of the grounds^ hereinafter mentioned, for prohibiting emigration to any 
country to which emigration is lawful, exists, he may, by notification in the 
Gazette of India, declare that emigration to that country shall cease to be law- 
ful from a day specified in the noli licaiioii ,* and from that day emigration to 
that country shall acc'>rdiiigly eeisc to be lawful. 

(^) The grounds referred 'o ill sub-section (I) arc — 

(^) that the plague or any other epidemic disease dangerous to 
human life has broken out in the couatiy j 

(6) thatiiie morta’ity among emigrants in the country is excessive j 

(cj that proper measures have not been taken for the protection of 
emigrants immediately on their arrival iu the country or during 
their residence therein j 

(d) that the agreements made with emigrants as such before their 

depanure from India are not duly enforced by the Government 
of the country ; and 

(e) that the Governor General in Council, having, either ilirecLly or 

through the Seciv^iary of Siite for India in Council, addressed 
the Government of the country with a view to obtain inhn’ma- 
tion regarding the <ioudiiioii or treatment of emigrants therein^ 
has not within a reasoualilo time received the infoimatioii 
asked for. 

6. (i) Where the Local Government has reason to believe that, in any 
<jountry to which emigration is da^'ful^ the plague or other epidemic disease 
dangerous to human life has broken out, and that emigrants, if allowed to 
emigrate to that country, would bo exposed to serious ri^k of life on arrival 
there, it may, by notification in the local oflhdal Gazette, declure that emigra- 
tion to that country from any port iu the territories administered by it shall 
<3ease to be lawful pending a reference to the Governor Genera] in Council. 

{2} The local Government shall at once report the publication of a notifi- 
cation under this section, with the reasons fox* it, to the Governor Genoral in 
Council, who shall thereupon publish a notification in the Gazette of India 
-confirming or cancelling the notification published by the Local Goyernment. 
von. VI. g Q i 
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7. Where the Governor General in Council is satisfied that the ground on 
'which a notification has been published by him under either of the two last 
foregoing sections with lespect to any country has ceased to exi^;, he ncay, by 
notification in the Gazette of India, declare that cmiuTation to that country 
shall again he lawful from a day to be specified in the notification. 

8. The Local Government; may, with the pievious sanction of the Gov- 
ernor General in Council, by notification in the local official Gazette, prohibit, 
from a day specified in the notification, all Natives of India or any specified 
class of sueii Natives from emigrating from the whole or any specified part of 
the territories under its administration to any specified country. 


9. The publication of a notification under any of the four last foiegoing 
sections shall not afiect any act done, offence committed or x^roceedings com- 
menced before the publication. 

CHAPTER III. 

Emigeatxon Agents. 

10* (i) The Government of every country to which emigration is lawful 
may, from time to time, apX)oint a person to be Emigration Agent in any port 
from which emigration is lawful. 

(S) An a^ixiointinent under this section shall not take effect until the 
Local Governmeut, by notification in the local official Gazette, has declaied 
its approval of the appointment 

11, The remuneration to be given to an Emigration Agent shall not 
depend on, or be regulated by, the number of emigrants sent by him, but shall 
be in the nature of a fixed salary : 

Provided that the Governor General in Council may authorisio the payment 
to specified Emigration Agents of special fees for occasional work. 

CHAPTER IV. 

PeOTECTOBS Off EMIOBANTS ANT) Mbdioal Inspectous. 

10. (1) The Local Government may appoint a proper person to be the 
Protector of Emigi*ants for any port within the territories administered by it 
from which emigration is lawful. 

(2 ) The Governor General in Council may define the area to which the- 
authority of any Protector of Emigrants so appointed shall extend* 



jV of 
60. 


.V of 1860. 


1908 : Act XVII.] hidian Emigration^ 597 

{Chap. IT. — Fiotectorn of EmigranU and Medical Inspectors. Gha]}. F. — 

Fecrtiiiers.) 


(5) Every Protector of Emigrants shall be a public servant within the 
meaning of the ^ Indvui Penal Code. 

13. Everv Protector of Emigrants, in addition to the special duties 
assignf'd to him by this Act or the rules made nncler this Act, shall — 

[a) protect and aid with his advice all emigraufs; 

[i) cause, so far as he can, all the provisions of this Act and of the rules 
made under this Act to be complied with ; 

{c) inspect, on arrival, all vessels bringing return emigrants to the port 
for which he is Protector; 

(d) enquire into the treatment received by the retiirn-erai grants both 
during the ])eriod of their service in the country to which they 
emigrated, and also during the return voyage, and report thereon 
to the Local Oovevnraent ; and 

{e) aid and advise the return emigrants so far as he reasonably can. 

14. [1) The Local Government may appoint one or more Medical In- 
spectors of Emigrants at each port from which emigration is lawful and may 
apportion tlisir respective dulies- 

(jSj Every Medical Inspector of Emigrants shall be a public servant 
within the meaning of the ^ Indian Penal Code. 

15* Every Emigration Agent and all persons in charge of, or employed in, 
any depfit Gfrtablished under this Act, or in cbnrge of, or employed in, any 
emigrant- vessel, shall give the Pr<dector of Emigrants and the Medical In- 
spector of Emigrants every facility for making such inspections, exammaiions 
and surveys as are required by tins Act or by the rules made under this Act, 
or as those officers may deem necessary or proper, and shall afford them all 
such information as they may reasonably require. 
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CEIAPTEB V. 

Recruits as. 

16. (I) Tlie Vrotector o£ Emigrants at each of tlie ports from whicK emi- 
gration is lawful stall, on the apjilioation of the Emigration Agent for any liceoM 
country to which emigration is lawful, grant licenses to so many fit persons as 
to the Protector seems nooessary to ho recruiters of emigrants within the aim 
to which the authority of the Protector extends. 

(S) A person shall not, unless he holds a license granted under this 
Chapter, — 

(a) enter into, or attempt to enter into, any agreement with any person 
purporting to bind him to emigrate, or 


1 Gen. Acts, Vol, I. 
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{b) in consideralion of any liire or reward, induce or attempt to induce 
any person to leave any place for the purpose of emigrating, or 

(c) act or be employed in any other respect as a recruiter of emigrants. 

(S) Every recruiter shall produce his license when called upon to do so by 
any Magistrate or ofTicer in charge of a police-station. 

17. Every license g muted under this Chapter shall specify the particular 
country for which, and the area within which, the holder is licensed to recruit, 
and mav be in the form set forth in the second schedule. 

18. [1] A license granted under this Chapter shall not be in force for a 
longer period than one year from the day on which it comes into force. 

{2) The Protector of Emigrants may, on the ground of misconduct, cancel 
any license granted by him under this Chapter before the expiration of the- 
period for which it is in force. 

19. {]) A recruiter shall not, in any place beyond the limits of a port 
from which omigrati<n is lawful, enter or attempt to enter into any agreement 
with any person purporting to bind him to emigrate, to induce or assist, or 
attempt to induce or assist, any person to leave any place for the purpose of 
emigrating, or act or he employed in any other respect as a recruiter of emi- 
grants, unlci-s his license Ixars the count erbi^naturo of the District Magis- 
trate* 

{2) If a District Magistrate has satisfied himself, after such enquiry as he 
thinks necessary, that the licensee is, by character or from any other cause, 
unfitted to be a recruiter under this Act, he may refuse to countersign a 
recruiter’s license. 

(5) If a District Magistrate has satisfied himself, after such enquiry as 
aforesaid, that sufTniicnt and proper accommodation has not been piovided in a 
suitable place, or is not available, for such intending emigrants or emigiants- 
as may e collected by the recruiter pending their registration or removal to* 
the dep&t at the p »rt of embarkation, he may refuse to countersign a recruiter's 
license or to decide wbetiher he udll countersign his license until after the ex- 
piration of such time as may in his opinion he reasonable. 

(4) Befot^e a Magistrate refuses to countersign, or defers his countersigna- 
ture £, a recruiter's license, he shall record in writing his reasons for so doing. 

20. If any Magistrate, hsving countersigned a recruiter's license, after- 
wards finds reas-ou to think that the licensee is, by character or from any 
other cause, unfitted to be a recruiter under this Act, or that the accommoda- 
tion provided for intending emigrants or emigrants collocted by him has 
become unsuitable or has ceased to be available, he may require the licensee to* 
produce his license, and may cancel the countersignature on it, or may 
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impound the license and send it for cancellation to the Protector of Emigrants 
who granted it. 

21. When a Magistrate countersigns, or refases to con ntersigiij a re- 
cruiter's license, or cancels the counter>ignature on it, he shall at once report 
the countersignature, or the refusal or cancellation, and the grounds o£ the 
refusal or cancellation, to the Protector of Emigrants who granted the license. 


22. (f) The Emigration Agent on wliose application any recruiter is 
licensed shall supply the recruiter with a written or printed statement, signed 
by the Agent, and countersigned hy the Pi'otector of Emigrants, of the terms 
of agreement which the recruiter is authorized to offer on behalf of the Agent 
to intending emigrants. 

{S) The statement shall lie both in English and in the yemacular lan- 
guage or languages of the local area within which the lecrnitcr is licensed to 
recruit. 

(5) The recruiter shall give a true co])y of the statement to every person 
whom ho invites to emigrate, and shall produce the statement for the informa- 
tion ot any Magistrate or ofPeer in charge of a police-station, when called 
» upon to do so by the Magistrate or officer. 

23. [1) Every recruiter shall provide sufficient and proper nccommodation 
in a suitable place for such intending emigriitits or emigrants as may be 
collected by him pending their registration or removal to the port of embarka- 
tion. 

{S) The place where the accommodation is provided shall have a board 
fixed in some conspicuous position specifying the purpose foi* which the j»lace 
is used. 

(5) Every District Magistrate, and any subordinate Magistrate, or officer 
of Police authorized in this behalf by a rule ma<le under this Act, shall have 
for the supervision and regulation of the places where accommodation is pro- 
vided under this section, the sam e powers as are by this Act conferred on a 
Protector of Emigrants in roppect of depots at the port of embarkation. 

{4) All recruiters or other persons in olntue of tuese places shall afford 
every Magistrate and anj*' officer of Police authorized as aforesaid in this 
behalf every facility for visiting and inspecting them. 

CHAPTBE VI. 

KBGTSTEAuTIOjSr OB EkIGEAKTS EXfcCTmorf ’OB AgeBBMEKTSTO EMTGRAr®. 

24. The Local Government may appoint any person to perform in a 
specified area, but subject to the control of the District Magistmte or such 
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otter officer as the Local Government appoints in this behalf^ the functions of 
a Registering Officer under this Act. 

25. Every agreement to emigrate entered into by any person must; — 

[a) if executed witiiiu the limits of any port from which emigration is 
lawful; be executed in the presence of the Protector ; 

{b) if executed elsewhere; be executed in the presence of a Registering 
Offi<*er. 

26. Every recruiter who desires to onaage any person to emigrate shall 
appear before a Registering Officer or the Protector of Emigrants (as the case 
may be) with that person; and with any persons intending to accompany 
that person as his dependents. 

27. [1] The Registeiini* Officer or Prrteotor shall thereupon examine 
the person ; apart from the recruiter; with reference to bis intended agreement. 

[2] If on such exa nination it appears — 

{a) that siich person is competent and willing to enter into the agreement 
and understands its nature, 

(J) that ho has not been induced to enter into it by any coei cion, undue 
influence, fraud, misrepresentation or mi«^taho, and 
{e) that its terms are in conformity with law and are such as, according 
to the statement furnished to the recruiter under section 23, he 
was authorized to ofier, 

the Registering Officer or Protector shall, subject to the provision^ of section 
29; register in a book 1o be kept for the pm pose, in such form an the Gover- 
nor General in Council; by rules made under this Act; prescribes; — 

(i) the name; seX; name of the father; casto; occupation and age of the 

intending emigrant, 

(ii) the name of the villiige or place of which he is a resident; and 

(iii) such other particulars (if any) concerning him and his dependents 

(if any) as the Governor General in Council, by rules made under 
this Act, prescribes. 

28. (I) Notwithstanding anything contained in the last foregoing section, 
the Registering Officer or Protector may refuse to register any married 
woman under that section if he finds that her husband does not consent to 
her emigrating. 

(S) The Registering Oflieer or Protector may also, in the case of any 
woman whom lie believes to be married,, refuse to decide whether he will 
register her until after the expiration of such time, not exceeding ten days, 
m thinks fit. 
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29. (1) When any person appears before a Registering Officer or Pro- 3 *““ 

tector under section 26 as a dependent of an intending emigrant, the Register- 
ing Officer or Protector shall, if th^ person is able to give intelligent answers 
to'qaestions, examine him, apart from the reeruiler, as to his dependence on 

the intending emigrant whom he is about to accompany, and as to his willing- 
ness to emigrate. 

[2) Where the Registering Officer or Protector sees reason to doubt the 
existence of the dependence or willingness, he may, if he ^hinks fit^ refuse to 
register the intending emigrant, unless the name of the dependent is omitted 
fiom the register. 

30. Where the Registering Officer or Protector refuses to register any B^ord o£^ 

intending emigrant, he shall record his reasons for the refusiil. refusal to 

niuiruvi...;, V. j, , register. 

31. (I) Where the particulars concerning any intending emigrant and his 
dependents (if any) have been registered, the Registering Officer or Protector 
shall canse an agreement to be prep .red in duplicate and shall call on the 
reciTiiter and the intending emigrant to eieente the agreement in duplicate in 
his presence, and if they execute it> shall attest the execution with his signs- 
ture. 

(2) An agreement to emigrate shall not he of any effect until the parti- 
culars concerning the intending emigrant and his dependents (if any) have 
been registered, and the agreement has been executed and attested un<ler this 
Act. 

(5) When the particulais concerning any inientUng emigrant and his 
dependents (if any) have been registered and an agreement lias been executed 
and attested under this Act, the intending emigrant shall bo deemed to be 
registered under this Act as an emigrant. 

[4) Any number of intending emigrants appearing with the same recruit- 
er before the Registering Officer or Protector at the same lime, and dc*^*ring 
to emigrate on the same terms to the same country, may, with the permisriou 
of the Registering Officer or Protector (as the ease may be), execute one in- 
strument of agreement under this section, instead of each of such intending 
emigrants executing a separate instrument. 

£2* Every agreement to emigrate shall contain a copy of the particulars Conteot^ of 
registered concerning the intending emigrant and his dependents (if any) 
under section 37, and on the reverse such particulars concerning the nature, 
duration and term of service and the remuneration of the emigrantj> and such 
other matters (if any) as the Governor General in Council, by rules made 
under this Act, .prescribes. 
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33. Wlien the agreement Irns been executed and attested, — 

{a) one of the copies thereof shall be delivered to tho emigrant, and the 
other shall be retained by the Protector or sent by the Registering 
Officer to him ; and 

(2) a certified copy of the particulars registered under section 27, con- 
cerning the emigrant or emigrants by whom the agreement was 
exeeuteil, and concerning his or their dependents (if any), shall be 
dtdiverod to the recruiter for transmission to the Emigration 
Agent. 

34. For the preparation of every agreement under this Chapter the re- 
cruiter or Emigration Agent shall pay such foe ns the Governor General in 
Council, by notification in the Gazette of India, prescribes : 

Provided that the Governor General in Council may at any time, by like 
notification, declare that the fee payable under this section shall be consoli- 
dated, either generally or in any specilied area, with the fee payable under 
section 68. 

35. Notwitbstanding anything to the contrary in the ^ Indian Contract ix of 187- 
Act, 1872, it shall be lanful for any person of tho ago of sixteen years or up- 
wards to enter in manner in this Act provided into an agroomeut to emigrate 

to any place to which emigration is lawful 

36. Any person entering into an agreement to emigrate, and being the 
parent or guardian of a child under the age of sixteen years and above the 
age of ten years, may, in the name of aud on behalf of the child, enter into 
an agreement in manner in this Act provided binding the child to emigrate 
with him. 


CHAPTER VII. 


Emi<5i-ka.tion Dkp6ts. 


Depots to to 
establisheii 
at ports of 
embarkation. 


Licensing of 
depdfca. 


37. Every Emif^ralion Agent shall establish at the port for which he is 
appointed a suitable dep6t for the reception and lodging of emigrants before 
embarkation for the country for which he is Emigration Agent, and shall pro- 
vide all necessary food and clothing for all emigrants during their stay at the 
depfit. 

38. (f) A dep6t established under the last foregoing section shall not be 
nsod for the reception and lodging of emigi'ants until it has been inspected 
and approved by the Pniteeti>r of Emigrants and the Medical Inspector of 
Emigrants, and a license for its use has been granted by the Pa-oteotor. 


1 Oenl. Acto, Tol. 11, 
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[2) A license under this section shall not he granted for a longer period 
than one year Crom the day on which it comes into force. 

(5) The Protector of Emigrants may at any time cancel a license rudder 
tins section — 

[a) if he considers that the depot for which it was granted is un- 
healthy, or has in any respect become unsuitable for the purpose 
for which it was establishi'd ; or 

(J) if the Emigration Agent fails, after reasonable notice, to comply 
with any of the requirements of this Act or of the rules made 
under this Act. 

39* The Protector of Emigrants and the Medical Inspector shall from 
time to time, and at least once in every week during which any emigrants 
may ho kept in any depot at the port for which they are Protector and 
Medical Inspector, respectively, inspect the emigrants in that dcp6t and 
examine the state of the depot and the manner in which the emigrants 
therein are lodged, fed, clothed and otherwise provided for and attended to. 

40* The Medical Inspector shall report to the Protector of Emigrants 
any circumstance that may come to his knowleduo showing that any depot 
is not suitable for its purpose, or that the emigrants lodged therein arc 
treated with any oppression or neglect. 

41, [1) The Medical Inspector may, if he thinks fit, direct that any 
emigrant suffering from any dis(^a«!e likely to be danger()us to his neigh- 
bours shall be isolated or excluded from the dei>6t. 

(2) The Medical Inspector may, if he thinks fit, order the removal of 
any emigrant so suffering to a proper hospital for treatment at the expi^nse 
of the Emigration Agent j and the expense (if any) incurred by the Pro- 
tector of Emigrants in respect of the removal of the emigrant and his 
treatment in the hospital shall bo recoverable from the Emigration Agent 
by the Protector of Emigrants, with interest thereon at the rate of six per 
centum per annum from the date on which the expense was incurred. 

CHAPTEE VIII. 

COKVBTANOB 01 EMIOnANTS TO Dlfi3?6TS AND PEOCEDtJElS ON AKEIVAL. 

42. A recruiter shall not remove or attempt to remove any intending 
emigrant to a dep6t or induce or attempt to induce him to gotoadep^t, 
or to leave the local Emits of the jurisdiction of the Magistrate by whom 
the recruiters license has been* countersigned, or aid him in going to a 
dep6t, or in leaving any such local limits, until the intending emigrant has 
been registered under this Act as an emigrant. 
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43* (I) Every emigrant must, after he has been registered under this 
Act, be conveyed with all convenient despatch, by or under the orders of 
the recruiter or Emigration Aoent, to the depot established at the port of 
embarkation by tiie Emigration Agent on whose application the recruiter 
has been licensed. 

{2) When an emigrant has been registered at a place beyond the limits 
of the port of embarkation, he must, while proceeding to the depot, be accom- 
panied throughout the journey either by the recruiter himself, or by a compe- 
tent person appointed by him with the approval of a Magistrate, 

(5) The Magistrate shall give to the person so appointed a certificate 
signed by him stating that be has been appointed for the journey to the depft. 

(4) The recruiter or the person so appointed shall, throughout the journey, 
provide the emigrant with proper and sufficient food and lodging. 

44, The arrival at a depot of each emigrant must immediately he re- 
ported by the person in charge of the depot to the Emigration Agent and 
by the Agent to the Protector of Emigrants. 

45* (1) The copy of the particulars registered under section 27, received 
by the recriiitor from the Begistoiing Officer or Protector, must, as soon as 
conveniently may be after the arrival of the emigrant at the depot, be shown 
by the Emigration Agent to the Medical Inspector of Emigrauts. 

(2) The Medical Inspector shall examine each emigrant whose name is 
entered in the said copy to ascertain whether he is fit, having regard to his 
ago and state of health, to undertake the journey to the eountxy to which 
he has agreed to emigrate* 

(5) The Aledical Inspector, if satisfied of his fitness, shall give a certi- 
ficate to that effect to the Emigration Agent. If not so satisfied, he shall 
give a certificate to that effect to the Protector of Emigrants* 

46. (i) In any of the following eases, namely ; — 

(^) if the Medical Inspector of Emigrauts finds that an emigrant is, 
or has become, unfit to undertake the journey to the country to 
which he has agreed to emigrate, and if the Protector of Emi- 
grants considers that the emigrant has not dishonestly repre- 
sented himself as fit to undertake the journey, or 
(i) if the Protector finds that any such irregularity has occurred in the 
recruitment or treatment by the recruiter of any emigrant as 
makes it just to rescind the agreement to emigrate, or 
(c) if the Emigration Agent-refuses to fulfil the agreement entered into 
with the emigrant* 
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the Protector may order the EmigTaiion Agent to pay to the emigrant 
such sum as the Protector deems reasonable as compensation, and, "when the 
emigrant has been registered at a place beyond the limits of the port of 
einbarkation, such reasonable sum as is iieeessary to enable him to return to 
the place at which he was registei’cd, and may take any steps which he 
thinks necessary for the conveyance of the einigraut to that place. 

(2) Any emigrant who Ixa^. been rogistered at any place beyond the 
limits of the port oL‘ embarkation, and who from his state of health is, in 
the opinion of the Medical Inspector of Emigrants, unfit to undertake at 
once the return^journcy to the place at which he was registered, shall be 
entitled to be fed, lodged, clothed and attended to at the depot at the expense 
of the h migration Agent until ho is reported by the Medical Inspector lit 
to uncloit.ike the return- journey. 

47* (I) "Where any order is made under the last foregoing section with 
reference to any emigrant who was registered at any place beyond the limits 
of the port of embarkation - 

(a) any emigrant who has been registered as his dependent, or 
(i) any emigrant who, not being a dependent, is the father, mother, 
wife, husbaml, son, daughter, brother, sister, guardian or ward 
of the emigrant, 
shall be entitled — 

(i) to be conveyed at the expense of the Emigration Agent with the 

emigrant to the place at which he was registered ; and 

(ii) if the emigrant is unable t*» travel, to be lodged, fed and clothed in 

the depot at the expense of the Emigration Agent until the 
emigrant is able to travel. 

{2) The Protector of Emigrants may include any expenses incurred under 
this section in an order made under the last fori^goiug section with respect 
to the emigrant* 

48. If it a])pears that during the journey to the depot any emigrant has 
suffered any ill-treatment, or that, in the <^afce of any emigrant who lias been 
registered at a place beyond the limits of the port oE embarkation, the provi- 
sions of section 48 have not been complied with, the l^rotecbor of Emigrants 
may order the Emigration Agent to pay*— 

(a) to the emigrant a reasonable sum by way of compensation, and 
(fi) to the Protector the expenses (if any) which may have been incuiTed 
by or under the orders of the Protector on })ebalf of the emigrimt 
by reason of the neglect to comply with the provisions of sec- 
tion 43, 
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49* (1) Oa failure of the Emigration Agent for twenty-four hours to 
comply with an order of the Protector fi>r tlie payment of any sum to an 
emigrant under any oF the last three foregoing sections, the Protector may 
pay the same to the emigrant. 

[2] Every sum paid by the Protector to aa emigrant under sub-section 
( J) , andj on failure of the Emigration Agent for twenty-four hours to comply 
with an order for payment thereof under the last, foregoing seetiou, every 
sum which the Protector may have ordered the Emigration Agent to pay to 
him under that section, shall be ieeov<‘rablo from the Emioratiori Agent with 
interest thereon at the rate of six per centum per annum from the date of 
payment. 

(5) Further proof sliall not be required by any CourL in any such case 
than that the Protector gave the Emigration Agent an order to pay the sum, 
and that tile Emigration Agent for twenty-four hours failed to comply with 
the order. 


Cfl AFTER IX. 

Emi b 11 ANT-vifissnns. 

50. An emigrant shall not be received on board any vessel unless a 
license to cany emigrants in the vessel has been obtained from the Local 
Government. 

51. [1) When the master or owner of any vessel desires to obtain a 
license to carry emigrants in his vessel, he shall apply in writing through 
the Protector of Emigrants io the Luo»l Government for the license. 

(S) The appliciition must state the number of emigrants which, according 
to the rules as to space contained in this Chapter, the applicant deems the 
vessel capable of carrying, and the tonnage and such other particulars respect- 
ing the vessel as the Governor General m Council, by rules made under this 
Act, proscribes, 

52. {J) The Protector of Emigrants shall cause the vessel to be surveyed 
by a competent person at the cost of the master or ownoi*, with a view to 
ascertain her seaworthiness, and tlie extent and xiature of her aecommod»tion 
for emigrants, and to ascertain that she is properly ventilated, and iS supplied 
with all the tackle, apparel and furniture requisite for her intended voyage : 

Provided that, if the vessel is a steam-ship having a certificate of survey 
granted by the Board of Trade or any British Colonial Government or under 
the ’ Indian Steamships Act, 1884, and in force and applicable to her intended 
voyage, the survey under this subseciion with a view io ascertain her sea- 


VII of 1884 


I Qml Acts, VoU ill 
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wo]'thiiiefcS hhixll not extend to lier hull or machinery nnlesF the Protector of 
Emigrants has reason to believe that, sin«etLe grant of the certificate, her hull 
or machinery has sustained injury or damage cr has otheiwise become 
inefficient. 

(S) if tiie Local Govcinment is of opinion that the vessel is in all refc-pects 
suitable for the carrying* of emigrants under this Act, and is propeily manned 
and offictied, it shall give to the master of vessel a license to carry emi- 
gianls therein specifying the number of emigrants ?vhich may be received on 
board. 

53. (i) A license sliall not be granted under the last foregoing section 
unless — 

(fl) there is piovided for tlie emigiants, either between decks or, sub- 
ject <0 the approval of the Protector of Emigrants and the hled- 
ical Inspector, in cabins on the upper deck, a space devoted to 
tlie exclusive mo of the emigrants having in every pait a heiglit 
of not less than six feet ; 

(i) a separate place is fitted up for a hospital ; and 
(cj) such arrangements are made for the separation of women (married 
or single) and children from the other emigiants as fche Governor 
General in Couneil, by rules made under this Acd, prescribes, 

(^) The cabins on tho upper deck provided under clause {a) of this section 
must be firmly secured and entirely covered in. 

54 Every emigrant vessel shall comain within the space referred to in 
clause (a) of the last foregoing section at least tw(dve superficial feet and 
seventy-two cubic feet of space for each emigrant : 

Provided that two emigrunls under the age of ten years shall for tho pur- 
poses of this section count as one only. 

55. Theie shall be on board every emigrant-vesse] at the time of dejiaituro 
of the vessel from the port at which they embark, provisions, clothing, fuel 
and water for the emigrants (over and above tho i^npply for tho master, officers 
and crew, and of the cabin and other pasKengers, if any), in such quantity and 
of moh descriftion and quality as the Governor General in Council, by rules 
made under this Act, prescribes. 

56* Every emigrant-veHsel shall, at the time of departure of tlio vessel 
from the port at which the <migiants embark, have on board, and shall carry 
with her, a properly qualified surgeon, and aLo such compounders, inter- 
preters and attendants subordinate to the ifUtgeon, and such medicines and 
other stores, in such quantity and of smffi quality as the Governor General in 
Council, by rules foade under this Act, prescribes. 
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57. The Proteetor of Rmigrants and tlie Medical Inspector of Emigrants 
shall see personally that all the provisions of the last two foregoing sections are 
complied with. 


58 (-if) ^Ivory mastor licensed under this Acfc shiilly on the req^iiisition of 
the Protector of Emigrants, and before any emigrant embarks on hoard his 
vessel, execuio to the Protect in duplicate, a bond, in such form as the Local 
Government prescribes, binding himself and the owner of the vessel in a penal 
sum of ton thousand rupees, to porf..rm the duties imposed by this Act or any 
rule made under this Act on a master and owner, respectively. 

(S) The Protector of Emigrants shall forward one copy of the bond to such 
oHicer as may be api-ointod in this behalf by the Government of the country 
to which the* emigrants are to be conveyed, or, in the case of a foreign colony, 
to the British Cousular Agent, and the other copy to the Local Government. 


CIIAPTEE X. 


EmB.VRKATION and llArARTCKB. 


69. An emigrant shall not embark, except with the permission of the Pro- 
tector of Emigrants, until seven days have elapsed from the date of his arrival 


at the dep6t. r> t i 

60. (I) An emigrant-vessel shall not sail from any port in British India 

’(«) to any country wo.st of the Cape of Good Hope, except at such 
seasons as the Governor General in Council, by rules made 
under this Act, prescribes as seasons during which it shall be 
lawful for emigrant-vessels generally, or of a class to which the 
veBsel beloiigisSj to sail to tliat country ; 

(J) to any country during any season which the Governor General in 
Council, by iiotifioation in the Gazette of India, declares to be 
a season during which the saiHng of emigrant-vessels to that 
country is piohibitod, 

61. If any emigrant without sufficient cause refuses or neglects to embark 

whencallodonby theEmigi-ationAgenttodoso,it shall not be lawful to 


mpel the emigrant to embark : . . . • i 

Provided that nothing in thw section shall affect the civil or crimina 
ibilities which an emigrant incurs by reason or in respect of any such retusai 


or neglect. 
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62 {T) When any emigrants aru about to embark on board any vessel 
the Emigration Agent shall supply the master o£ the vessel with four copies 
of a list, specifying, as accurately as may be, the names, ages and occupations 
of the emigrants, and the names of their respective fathers. 

{2) The master shall not leeoive any emigrant on board unless he is pro- 
vided with a pass, signed by the Emigration Agent, and countersigned by 
the Troicctor, stating the name and age of the emigrant, llie name of his 
father, and the country to which he has agreed to emigrate, and certifying 
that he is in a fit stite of heilth to undertake the voyage to tliat country. 

(5) Every oniigrani shall on embarkation deliver the pass to the master. 

[4) The master shall compare the emigrants who embark and the passes- 
delivered by them with thi list s ippliel by the Emigratio i Agent, anl, if the 
list appears to bo correct and to correspond with the passes delivered and with 
the emigrants embarked, the master shall sign the four copies of the list. 

(5J The master shall not permit any emigrant to remain on board wdio has 
not delivered up liis pass to the master or is not mentioned in the list. 

63. (/) When the coxnes of the list have been signed, the master shall 
give two of the copies to the Protector of Emigrants, who shall sign them if 
he believes them to bo correct. 

(5) The Protector shall send one of the copies so signed by him by the 
vessel which carries the emigrants to such officer as may be appo'nted in this 
behalf by the Governmeut of the country to which the emigrants have agreed 
to emigrate, or, in the case of a foreign colony, to 1 he British Consular Agent 
and shall file the other copy in his own oiffioo. 

64# (1) The master shall give to the Emigration Agent the two remaining* 
cojaes of the list. 

(2) The Emigration Agent shall thereupn sign the copie?^ and shall return 
one of them to the master. 

(3) The master shall, on the arrival of the vessel at the country to which 
the emigrants have agreed to emigrate and before their disembarkation, deliver 
the copy so returned to him to such olfioer as may be appointed in this behalf 
by the Government of the country, or, iu the case of a foreign colony, to the 
British Consular Agoiiu. 

65. {1) The Medical Inspector shall be present at the embarkation of all 
emigi’ants, and shall examine each emigrant to ascorf ain if he is in a fit state 
of health to undertake the voyage to the country to whi^h he has agreed to 
emigya^'e ; and, if he finds that he is jnot fit to undertake the voyage, he shall 
inform the Protector accordingly. 

* VOL. Vi, 2 K 
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(S) The Protector may thcreuponiroiuso to permit the emigrant to embark | 
and any emigrant/ registered as a depenclont o£ au emigrant whom the Pro- 
tector has refused topeimit to embark, or any emi:;r.\nt who, not being a 
dependent, is the father, mother, wife, husband, son, daughter, brother, sister, 
guardian or waul of the emigrant, may, notwithstanding anything in this Act, 
refuse to enhark. 
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Smigr^tlou 
igeat* 


(5) The provisions of sections 10, 47 and 43 shall apply to emigrants 
who under this section are not perinitied to embark, and to any emigrants 
who under this section refuse to omb irk, and to the recovery of oxpemes 
incurred under this Act in respect of thorn. 

66. Before any emigrant- vessel clears out of any port, the nrastei* of the 
vessel shall obtain from the Protoebor of Emigrants at the port, and from the 
Emigration Agent for the country to which the emigrants aio to be conveyed, 
certificates signed by the Proloetor and Em»griiion Agent, respectively, to 
the effect that the Protector and Agent have, in respect of all the emigrants 
embarking at that port in the vessel, done all that is required by the fore- 
going provisions of this Act or by the rules made under this Act, to bo done 
on the part of the Protector and Agent, respectively, and that all the directions 
for the security, well-being and protection of emigrants which are contained 
in this Act or in tht^ rules made luulcr this Act have, in the case of that 
vessel, been complied with. 


Cojiies of Act 67* The master of every emigrant-vessel shall keep on board the vessel 
l^ptoS)o^d! whole voyage two Ciipies of this Act, and of all rules made under 

this Act, and two copies of a translation of this Act, and of those rules, in 
such language or languages as the Local Govjrnmont directs, and shall, on 
request made at any reasonable time, produce one of those copies to any 
emigrant for his perusal. 


Pee for oaob 

ombarkod 
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68- For each emigrant who embarks on board an emigrant-vessel the 
Emigration Agent shall pay to the Protector of Emigrants a fee of such 
amount as theGovomor-Genoral in Couneil, by notification in the Gazette of 
India., prescribes : 

Provided as follows - 

(a) the fee payable under this section shall not be more than is, in the 
opinion of the Governor General in Council, suflicieufe to raise 
the total income from fees under this Act to an amount which 
will cover the cost of any establishment or supervision which the 
Goyernor»General in Council thinks necessary to provide for the 
control of emigration; 
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[h) If it; appears to the Gjvornor General in Ccjuncil expedient to pro- 
vide^ in the case of an/ country, any special establishment oi 
expenditure for the protection of Indian emigrants to that country, 
the Governor General in Council may increase the fae payable in 
the case of emigrants to that country to an amount sufficient, in 
his opinion, to cover the cost of the special establishment or ex- 
penditure. 

69. Every master licensed uuler this let shall see that all the provisions 
of this Act and the rules nia le under this Act are observed on board his vessel 
-during the voy ige fro ii British In lia to the country to which the e nigranfcs 
are to be conveyed. 

70. The master shall return his pass to each emigrant before he cllsem- 
. barks in the country to which he has agreed to emigrate. 

Special Provisiom as to Fessch sailing from Calcutta* 

71. The master of every vessel carrying enigrants from the port of 
‘Calcutta shall proceed on his voyage and depart with his ves-iel from Garden 
Reich within twenty-four h)ars after the embarkation of such of the emi- 
.grants as have first embarked. 


72. Every sailing-vessel leaving* the port of Calcutta with emigrants shall 
'proceed from Garden Reach to sea untler tow of a steamer declared to be com- 
petent by such officer as t\vi Loed Govern neat app nuts iu tnis behalf. 

73. (/) Where an emigrant- ve.ssel leaves the port of Calcutta, if during 
her passage down the river, ani while between Garden Reach and Diamond 
Harbour, the disease of measles, scarlet-fever or small-pox appears on board, 
the master shall, if so required l)y tlie surgeon in charge of the emigrants, 
send to the hospital at Di:im.)nd Harbour all emigrants sujfEoriug from the 
disease, with any emigrants registered as their do; endents and any emigrant 
who, not being a dependent, is the father, mother, wife, husband, son, 
.daughter, brother, sister, guardian or ward of any such emigrant and who 

wishes to accompany him or her, and shall at once inform tL Protector of 
Emigrants at Oaloutta of the number and names of the emigrants so sent to 
■hospital. 

{S) The provisions of sections is% d7 anl 4*9 shall, so far as may be, apply 
to emigTauts lauded under this section, and to the I’ccovory of expenses inour- 
ired in respect of them. 
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74. [J) In tte ovont of elioleia in an epidemic fonn appearing among 
tile emigrants on board any sucli vessel carrung emig-i ants from tlie ];)ort of 
Calcutta, tie surgeon in elia’‘gG of tlie'emigrants may leqniro tlie master to 
land al] the emigrants on beard tlie vessel at Diamond Harbour. 

[8) The master shall at once com])]y with tbe request of the surgeon, and^ 
s''iall immedialcly give notice of his;having done so to the Piotector of Emi- 
grants at Calcutta, who shall take such action thereon as tlic Governor 
General in Council, by rules made under this Act, prescribes. 

chapter XL 

Depvrtuke or Natives of India by Sea out or l\ni\ ron ceutain 

PURPOSED. 

75. (/J Whoever desires to engage any Native of India io depart by sea^ 
out of India for th(‘ ])urpose' — • 

[a) of working as an artisan, or 

(<?) of any exhibition or entertainment, or 

(<?) of service in any restaurant, tea-heuse or other jdace of public re- 
sort, or, 

(d) save as provided in sub-sectionj (^)i of domestic service, 
in any place beyond the limits of India other than the Island of Ceylon or 
the {Straits Settlemonis, shall aiiply ‘for the permission of the Local Govern- 
ment having jurisdiction at the port from which such person is to depart, and 
shall slate in his application — 

(i) the number of the persons whom he jiroposcs so to engage ; 

(ii) the place or places beyond the limit -s of India to which such persons 

and their dependents are to proceed ; 

(Hi) the accommodation to be provided for sueb persons and their de- 
pendents until their departure out of India and during the- 
voyage 5 

(iv) the provision to be made for the health and well-being of such' 
perilous and their do]»cudents during the i>ei*iod of the proposedi 
engagement, and for their repatriation at the end of sueh< 
period 5 

(v) the terms of t!ie agreements under vihich such persons are to be* 

engaged; and 

(vi) the security in BritiA India which he proposes to furnish for the 

due observance of such agreements and for the proper treat*^ 
meat of the persons to ho engaged and their dependents* 
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(9) Xotliing ia sub-section {1) shall be dcemel to apply to a ly" person 
'' /pho in g'ood faith — • 

{a) engages a Native oi! Tnlia to accompany him out of India as his 
personal Joinestio servxnt, or 

(i) engages in conplianee with the ror|uest of some other person; not 
being in Intlia, a Native of India to tlepirfc out of India, for 
the purpose of becoming the person il dom ‘s tic servant of such 
other person , 

Explanation . — For the purposes of this Chnpter-- 

fi) the word ^^port sliall moan a port from winch emigration is lawful 
or any port which the GovtTnor General in Council, by notifica- 
tion in !he Gazette of hdia^ rotifles in this behalf; and 


(ii) the words ^^emi gnne^^ and emigrate in the definition of de- 
pendent^’ in se-lim 3, sub-section (/), clau'ie (i), shall be read 
as] referring to the departure by sea out of India of a person 
whom it is desired to engage under this Chapter. 

76. On receiving an application under section 75 the Local Government 
may, after ^uch inquiry as may bo necoasary, grant the permission applied 
for on such terms nnd conditions (if any) and on payment of such fees 
(if any) as it thinks fit, or withhold such permission, and the decision of the 
Local G)vora.nout shall be fiudL 

77. (/) Before any Native of India departs from India in accordance 
with permission granted under sect’on 76, thcpersfnby whom he has been 
engaged shall appear before the Protector of Emigrants at the port of em- 
barkation with ^uch Native of India and with any persons intending to 
accompany him as his dependents. 

(.9) If it appears to the Protector of Emigrants — 

(''•) tlmt permission to engage such Native of India has been duly 
obtained, 

(J) that the terms of the agreement under ^vhich such Native of India 
has been engaged arc in accordance with the terms of filic per- 
mission granted, and 

{c) that the conditirns on which such permission was granted have boon 
complied with, 

he shall register in a book to be kept for the purpose such particulars 
concerning ruch Native of India and his dopendeuts (if any) and couoernmg 
the person engaging him in such form as the Governor General in Council, 
ihj rules made under this Act, proscribes. 
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78. Where sneh sceuritj as is referred to in section 75; sub-section (1); 
sub-clause (vi); has been furnished; the Local Governnieni niaj; after such 
inquiry as may be necessary, pass orders in regard to the forfeiture of the 
securhy aud the application of the same or of any part thereof, or may order 
the return of the security or of any part thereof to the person by whom it 
was furnished; or to his representative, 

79. The Local Government may, by notifi(-atiou in the local official' 
Gazette, authorize a Protector of Emigrants to reooive or dispose of applica- 
tions made under this Chapter : 

Provided that an appeal shall lie to the Local Government from every 
order passed by a Protector of Emigrants in exercise of the authority so 
conferred, 

80. ¥ )r the purposes of the application of this Chapter at any port noti- 
fied under clause (i) of the explanation to section 75 — 

(a) such port shall be deemed to be a port from w hich emigration is 
lawful, and 

(I) such officer as tlie Local Government may appoint in this behalf 

shall be deemc'cl to be the Protector of Emigrants. 

CIIAPTEE XII, 

Eulrs 

81. (7) The Governor General in Council may, by notification in the 
Gazefte of India, make rules consifteni with^this'Act’— 

{a) to prcscril'C the person by whom any doubt oi dispute referred to in 
sub-section (S) of sc^ction & shall bo determined and the proce- 
dure to be{followed and the proof to be required in sucli cases ; 

(i) to [in’ovicle for the supervision and regulation of places of accom- 
modation provided under this Act, and to define the classes of 
Magistrates and the officers of Police to be authorized to visit 
and inspect those places; 

((?) to prescribe the form of the register required under this Act, and the 
particulars to bo entered therein, and to regulate the control to 
be exe’.oised over Registering Officers by the District Magistrate 
or officer (if any) appointed in this behalf under this Act ; 

(J) to prescribe the forms of the agreements to bo n>ade under this Act, 

and the particulars to bo contained therein, and the language or** 
languages in which agreements must be expressed; 
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(<?) to prescribe the conditions on wTiich Keenses for the establishment 
of depots under this Act may be given^ to provile for the super- 
vision and regulation of depots, and for the medical care of the 
emigrants during their residence there, and the measures to lie 
taken on the outbreak of any epidemic or infectious disease there ; 
{f) to prescribe the forms to be supplied by Emigration Agents and 
recruiters for the purposes of this Act ; 

{(j) to prescribe the particulars which the owner or master of a vessel 
applying for a license to cany emigrants in his vessel must state ; 
(//) to regulate the pioportion of women to be ordinarily carried in any 
emigrant- vessel with male emigrants, and to prescribe the arrange- 
ment to be made for the separation of women (married or single) 
and children from the other emigrants on board an emigrant- 
vessel ; 

(i) to prescribe the description, quantity and quality of provisions, fuel 
and wa^er to be taken by emigrant-vessels, the daily allowance 
of food and water to be issued, and the nature and amount of 
clothiiig <0 be supplied to each emigrant during the voyage ; 

(/) to fix the number of the compounders, interpreters and attendants 
subordinate to the surgeon to be earned for the care of the sick 
or weakly on board each emigrant-vessel ; 

(/*) to proscribe the nature, quantity and quality of medicines and other 
stores to bo caiTtcd on board emigrant-ves*‘Cls ; 

(l) to provide for. the ventilation and cleanliness of every cmigi'ant- 

vessel during a voyage, and for its being furnished with a sutficient 
number of life-buoys, boats, water-buckets and other appliances 
to be used in case of shipwreck or fire ; 

(m) to iirescrilic the seasons at which alone emigrant-vessels or specified 

classes of omigranirvessels may sail from any port in British India 
to any country west of the Cape of Good Hope to which emigration 
is for the time being lawful ; 

(n) to provide for the disposal of emigrants who may be lauded under 

section 74; 

(<?) to ])rovide for the medical cave of the emigrants on the voyage, and 
to provide for the measures to bo taken on the outbreak of any 
epidemic or infectious disease on a voyage ,* 

(p) to provide for a y'urnal being kept by the surgeon of every emi- 
grant-vessel, recording the health of the emigrants, and liis 
treatment of the sick, with full explanation of the causes of every 
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clcsith ; and to dofire tlie duties and powers oF the surgeon in 
respect of the emigiants committed to his care; 

(j) to detine and regulate the powers and duties of the several officers 
appointed hy the Government under this Act; 

(r) generally to provide for the sceuiity, well-being and protection of 
emigrants; and 

{s) to carry into effect the provisions of Chapter XI : 

Provided that the Local Government may, in special cases, notwithstand- 
ing anj thing contained in rules made under clause (//) of this section, permit 
an emigrant- vessel to sad, though d dies not cany the proportion of women 
required to bo carried in ordinary cases. 

(P) The power to make mles conferred hy this section is subject to the 
condition of the lules being made after previous publication. 
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82. (/) Whoever, except in conformity with tie provisions of this Act or 
of the rules n ado itudcr this Act, — 

(i/) ihakes, or attempts to make, any agreement with any Natii’e of India, 
purporting to bind him to emigiale, or 

(6) in consideration of any hire or reward, induces, or attempts to 
induce, any Native of India <o leave any place for tl.o purpose of 
emigrating, or olherwiso acts or is emjdoyed as a recruiter of 
cmigranta, or 

(c) in consideration of any hire or reward, receives into or detains in any 
place, or being a recruiter, in any place other than a place in which 
acoommodaliou has been provided in accordance with tliis Act or 
the rules ma<lo under this Ac!,, any person with a view to his beiug 
registered as an emigrant, or aftei- his registration as an emigrant 
and before his departure for the depi't at the port of embarkation, 
shall bo punishable with fine which may oxtoud to five hundred rupees. 

(S) If any person, other than a recruiter licensed under this Act, commits 
an offence under this section, any police-officer may arrest him without 
warrant. 

88, Whoever, being a recruiter licensed under this Act , — 

(o) before any intending emigrant has hoon registered under this 
Act as an emigrant, — 

(i) removes or attempts to remove him to a depdt, or 
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(ii) induces, rr a ttem I ts ^0 induce, him to leave the local limits 
of the jur sdictioa of the Magistrate by whom ihe recruiter’s 
licoase 1 as been counti.r.-'igncd, or 

(iii) aids, or attempts t) aid, him in leaving any such local 
limits or going to any depot, or 

\h) fails to give a true copy of the statement with which he is 
provided under section to aii}^ peivon whom lie invites to 
emk^rate, or 

(e) fails to provide any emigrant whom he has engaged, and who 
has been registered at a place beyond the limits of the port 
of embarkation, with suitable lodging and food, or otherwise 
ill-tieats any emigrant on his journey to the depot, 
shall be punishable with fine which may extend to five hundred rupees. 

84. Whoever, by means* of intoxication, coercion or fraud, causes or 
induces, orjattempts to cause or induce, any Native of India to emigrate 
or to enter into any agreement to emigrate or to leave any place with a view 

o emigrating, shall be punishable '^ith impri'Onment for a term which 
mxy extend to one year, or with fine, or with both. 

85. Whoever,-— 

[a] without lawful authority, issues any written order to the Police 
to assist himself or any other person^ to procure emigrants, or 

(4) falsely represents that any emigrants arc recpiiroil by the Govern- 
ment or arc to be engaged on behalf of the Government, 
shall be punishable wdth imprisonment for a term wdiich may extend 
to six months, or with fine which may extend io five hundred rupees, or with 
both. 

86. Any master of a vessel who — 

{d) knowingly receives on board his vessel any emigrant who has 
not complied with the provisions of this Act or the rules made 
under this Act, so far as they arc binding on him, or, 

\b) not being lieonsed under this Act, knowingly ro'^oives any emi- 
grant on board his vessel, or, 

{c) being licensed under th*s Act, knowingly receives on bf)ard 
his vessel any emigrant in excess of the numbtT specified in 
his license, 

shall bo punishable with imprisonment for a term wnieh may extend to 
one year, or with fine which may extend 'o one thousand rupees for each 
emigrant so received, or with both ; and the vessel, her tackle, apfiarel and 
furniture, may be dcohired by the Court before whicli the master is tried to 
j forfeited to His Majesty* 
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87. Any mastei* licensed tinder tliis Act, who fraudulently doos^ o: 
stiffex's to be done, any act or thing w^hei'eby the license becomes inapphcable 
to the altered state of the vessel or ether mattei to which the licerse relates^ 
shall be punishable -with fine^whieh may extend to five thousand rnpecs, 

and he may also be sued on any bond which he may liave executed 
under section 58 

88. Any master of an emigrant -vessel who clears, or attempts to clear,, 
his vessel outwaids when any of the pioAhions of fcetion 53, 55 or 56 have 
not been complied with in respect of his Ae^Fcl shall 1 o punithablc with fine 
which may extend to fonr thousand rupees, 

89* Any master who receives on boaid his ^cfscl any emigrants and fail- 
le comply with the requirements of sections 62, 66 and 64 in respect of those 
emigrants, shall bo punishable with fine wdiich may extend to Iwo hundred! 
rujiees for each emigrant so received on board. 

90. Any master who, liaving cleared his vessel, takes on board any emv 
grant not entered in the list mentioned in section G 2 or not furnished writh 
a pass required by tliat section, shall be punishable with fine wdiich may 
extend to two hundred rujecs for each emigrant so taken. 

91. Any master wdio lands any emigrant in any ccuntiy ctlcr than the 
country for which Jic lias been slipped by the limigi alien Agent, shall be 
punishable for every f migrant so landed with fine wliich may extend to two 
hundred rupees or with imj risoimunt for a tarn wLicL may extend to one 
montli, or with both, unless the landing has leen caused by stress of weather 
or unavoidable accident, or has taken place under tlie provisions of section 
7S or 74. 

92. Any master of a sailing-vessel lca\ing the port cf Calcutta with emi- 
grants on board who-^ 

(a) does not leave Carden I? each with Ins vessel w’iihin the time 
prescribed iu section 71; or, 

(1) without rcaFonablc (xcure, causes cr allows his to go belcw 
Garden Ueach without being in tew’' of such a steamer as m 
referred to in section 72, 

shall be punishable with fine which n.ay extend to cnc tl ousaiid rupees. 

93. (7) Any cmigrar4t who— 

(a) deserts before arrival at dep6t, or 

(If) refuses without reafionable cause to proceed to the depot, 

shall be punishable with fine which may extend to twenty Jupces, or to the 
cost incurred in entering into an agreement with, registering and conveying; 
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liira to the de^ct, wliicheyer is greater^ aiul^ in default of payment of the fine^ 
with imprisonment which may extend to one month. 

(5) Any jSne levied under this [section may, in the discretion of the 
convicting Magistrate, be paid to the Emigration Agent or recruiter by whom 
the cost was incurred. 

94. [1) Any emigrant who— 

(tf) deserts from the depot, or 

{1) without reasonable cause, refuses or neglects to embark when called 
upon io do so by the Emigration Agent, 

shall be punishable with imprisonment for a term which may extend to 
one month, or with fine which may extend to Rs 50, or to double the amount 
of the cost incurred m entering into an agreement with, registering and 
conveying him to the depot, and maintaining him therein, or with botli. 

(5j Any fine levied under this section may, in the discretion of the 
convictirg Magistrate, be paid to the Emigration Agent or recruHorby whom 
the cost was inc’iired. 

95. Any per.-on who causes, or any master who knowingly permits, an.v 
emigrant to embark contrary to the prov'sious of section 59, shall be punish- 
able with fine which may extonl to two hundro4 rupees for each emigrant so 
embarked. 

96. Whoever — 

(t/) without having’ first obtaiuel the perm's don of the Local Govern- 
ment referred to in section 75, sub-section (7j, enters or atiemi^is 
to enter into an agi’eement purporting to bind any hJative of 
India to depart by sea out of India for any of the purposes 
specified in the said sub-section, or 

(i) causes any Native of India engaged by him for any such pnrpo.se as 
aforesaid to depart from any port which is not a port from which 
emigration is lawful, or which has not been notified under clause 
(i) of the exi>lanatioii to section 76, or 
(^') causes any Naidvo of Itidia engaged by him, after grant of the 
permission referred to in section 70, to depart by sea out of India 
without, registration of the particulars rer^uired by secton 77^ 
sub-section (S), 

shall, on conviction by a Magistrate of the first class, be punishable with 
fine which may extend to two hundred and fifty rui>ecs for each Native of 
India in respect of whom the offence is committed. 
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97. Prosecutions under soct’ous 80 to 96, botli inclusive, shall not bo 
instituted except as follows, n.imeU : — 

(^ 7 ) prosecutions under sections 86 to 02, both inclusive, 1 y the Emigra- 
tion Agent, or liy the Protector of Plmigrants, or by an officer 
appointed for the purpose by the Local Government ; 

[d) pro'iccutions under section 93, by ox with the sanction of a Magis- 

trate or Registering Oflieir or of the Protector of Emigrants at 
the port of emharkafion; 

[e) prosecution^ under sec'tion 94, by the Emigration Agent with the 

sanction of the Protci-tor ; 

{d) prosecutions under s'ctions 95 and 96, by the Protector of Emigrants 
or by an ofroer appointed for the purpr se by the Local Govern- 
ment. 

98. The folPwing shtill be g od defen(*es to charges under sections 93 and 
94, rospce'ively, namely: — 

(a) to a charge under section i)3, tliat the accused p(U'son or <ither 
etiiigrants accompanying him has or ha\e been ill-treated, 
dreoived c^r defrauded by the re<'riut<‘r or any person under his 
CHintrol j 

(/;) to a eliargo under section 94, that tbc emigrant has fuffered any 
ill-t.r(‘atm(‘nt or neglect in the depft or on tluj journey thither. 

99 . All the powers for the time being conferred by law on officers of sea- 
eastoms with regard to the seurcliing and detention of vessels or otherwise for 
the prevention of smuggling on board thereof, may be exercised by those 
officers for the prevoution of oiltmocs against this Act. 


ClfAPTER XIV, 


SrPB,KMKNa'AL, 


Towot for 
Local 

Oovcmiiicnt 
ta Appoiat 
MagiBfcrntc 
fot purposj* 
•of Acfe. 

aguiiyfc 

K^aigratiou 
Agent for 
breacli of 
'daty. 


1( 0. The Local Government may appoint any person to perform within 
a specified area the fuinjtions of a Magistrate under this Act. 


101, (J) Where an Emigratioir Agent is chargeable with a lircach of any 
duty to an emigrant arising from any agteemont with the emigrant or impos- 
ed by this Act or the rules made under this Act, the Protoeior of Emigrants 
may, if he thinks fit, institute a mit m behalf of the emigrant against the 
Emigration Agent for tlm recovery of compensation for the breach. 
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{3) In awarding compens itiou u ider this section all sums ordcrod to Le 
pad under section 40 or soctioa 48 sLall lie taken into consideration. 

102. [1] The Governor Oeneial in Council may^ by notification in the 

Gazette of India, determine \\lvii shall be held to be, for the purposes of this Ueno.al m 

Act, the iirobable length of the voyag(*s by sailing-vessels aiil vessels using actermme 

steam powei, respectively, from any jinrt fiom which, to any country 1 1 which, 

emigration is for the time being la \ful. v()yaj»os foi 

puipo.es of 

(5) Unlil oth rwise determined unler this section, the probabL* length of 
the voyage by sailing-' vessels from tbe ports mentioiiel in tlu third schedule 
to the count lies mentioned in that seb dale, shaM be deemed to be the lengths 
stated in that seliedule. * 

103. On and from such a dite as the Oover lor General in Cou leil mav. visions 

Buppieuient- 

by notification in the Gazette of Iiidii, have fiml or may hereafter, by like aiy to sectioiL 
notification, fix in this behalf with respect to an}^ protected Native State 
adjoining the Straits Settlements, or with respect to any countiy for labour 
in which Natives of India nro reoraited exclusively through the agency of 
the Government of the Straits Settlements, a N itive of India departing by 
sea out of British India under an agreement to labour for hire in any such 
State or country shall not, so long as the notification continues to apply to 
the State or country, bo deemed t > emigrate within tlie meauiag of this Act 

104. The provisions of this A(tt shall apply to emigration from British Api)Ucaiioa 

^ , of Aeito 

liidmn ports-"'-'* ouuffmtiou 

{a) to the rrench ctdonic^, under ilic tiTms of the Coiiventio.i executed ])rvrtato 

at Paris on the first day of July, 18(51, and raliiied at the same outcU^Coio- 
place on the thirtieth day of July, ISdl, between Her Majesty 
the Queen of the United Kingdom of Great Britain and Ireland 
and His Majesty the Emiieror of the lYcneh; and 

(/>) to the Netherlands colony of Dutch Guian i under t!ie terms of the 
Convention executed at the Hague on the eighih day of Sepfem* 
ber, 1870, and ratified at the same place on the seventeenth day 
of February, 1872, between Her Majesty the Queen of the 
United Kingdom of Great Brlfcuiu and Ireland ami His Majesty 
the King of the Netherlands: 

Providjed that emigration to the I'reneh colonics, <‘r any of them, shall aiot 
be lawful until a notification under section 4, sub-'section (/), has been issuc'l 
in respect tbereof ; but subject to this proviso, in any case in which there is 
any conflict between theprovkions of this Act and those contained in cither of 
tlirse Conventions, (he latter shall prevaih 
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105. The provisions o£ this Act shall, so far as they relate to proceedings 
which are to he conducted in British India, apply, in the case of Natives of 
India who depart hy sea from a French port in India under an agreement to 
labour for hire in a French colony, under the Convention between Her 
Majesty the Queen of the Unit ‘d Kingdom of Great Brifciin and Ireland and 
His Majesty the Emperor of the French referred to in the last foregoing 
section as if such Natives were emigrants within the meaning of this Act: 

ProvicLd that^ in any case in wliich there is any conflict between tlie 
provisions of this Act and those contained in that Convention, the latter 
shall prevail, 

106. {!) The departure by land out of Btilish India of a Native of India 
under, or with a view to entering into, an agreement to labour for hire in 
some country beyond the sea other than the Island of Ceylon or the Straits 
Settlements is prohibited : 

Provided that nothing in tlr's section applies to the departure by land of 
a Native of India for the purpose of departing by sea from a French port in 
Indii under an agreement to labour for hire in a French colony in accordance 
with the Convention rcferied to in section 101, clause {a)^ and section 105* 

(5) Whoever induces, or attempts to induce, any Native of India to 
depart by land out of Brioish India in cionlravention of this section shall be 
deemed to have committed an offence under section ^3. 

107. The Governor General in Council may, by notification in the Gazette 
of India, declare that all or any of tlxe provisions of this Act or the rules 
thereunder shall not apply, or shall apply subject to such conditions, modifi- 
cations or restrictioTis us to the Governor General in Council may seem 
expedient In the rase of Natives of India deputing out of British India 
under an agreem»uit made with, or on behalf of, His Majesty's Government 
to labour for hire in any country beyond the sea ; 

Provided that no notification under this section shall be issued un'C's the 
Guveinor General in Council is first satisfied that the fair treatment of 
Natives of India so dojiarting out of British India h"s, by rules or otherwise, 
duly been, secured. 


CTIAPTBE XV. 

Savings and Eeftcals, 

108. Nothing in this. Act or in any rule made under this Act feha.ll apply 
to any vessel belonging to, or in the service of, His Majesiy or of the Govern- 
]qaeut of India. 
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109. All contracts entered into under the ^ India a Emig'ratiou Act; 1871, 
^nd ^Act No, XIV of 187:i [to exeoint the Straits Settlements from the 
Indian Emigration Act, 187 1)^ or under any enactment hereby repealed, and 
in force at the com neiicemoat (‘f this Act, shill, >o far as they are co .sistent 
with this xVct, be deemed to have been entered into under tills Act. 

110. The enactmen'-s mentioned in the fourth sehe lule ire hereby repealed 
rto the eK;teut specific I in the fourth column thereof. 


THE FIRST SCHEDULM. 

{See section 4) 

Countries to whioii E\ir(iRA.'HON rs LA.wrij£.. 

I. — The British Colonies o£ Miiuiitius, Jamaica, British Guiana, Trinidad, 
St. Lucia, Grenada, St. Vincent, Natal, St. Kitts, Nevis, Fiji 
and Seychelles. 

IX. — The Netherlands Colony of Dutch Guiana. 

HI. — The Danish Colony of St. Croix. 


THE SECOND SCHEDULE. 

{See section 17) 

Foum op REcruiTEiGs License, 

Oi'FiOE of the Protector of Emigrants at tbe Port of 

A. B., described in the descriptive roll annevod, is hoivby licensed under 
the Indian Emigration Act, 1908, to le a recruiter of emigrants fur {here 
$tate the eonntrg for 'lohich the rcerniter is lice mod to reeridt) in {here specify 
the area within which the recruiter is licenHcd to recruil) 

This license will be in force itniil the oE 

vjunleis previously cancelled. 

{Signed) 0. JA, 
Vrokeior of Emigrants. 

Dated the day of 

I Bep* Act XXI of 1883. 
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[The Third Schechdc. — TrolahU Lengths of Voyage ly Sailing vessel 
under this AcU) 

THE THIRD SCHEDULE. 

[Sec section 102.) 

PiiOBABLR) Lengths or Voyage by Sailing Vessel UNDBEjms Act. 
Beom Calcutta— 


^From the month of Api-il to the month of Octo 
Tn Monrifina J indusuG, ten wccks; audfro n the 

lOMannuus < No^cniherto the mouth of March, 

(. hotii inclusive, eight weeks. 


To Fiji, Lritisli Guiana, Trinidjul, Ore- 

uadi, Rt Vincent, Ri Kitts, Nevis, / J i;htccu weeks. 
St. Croix, and Dutch Guiana. j 


To Natal . 


Twelve weeks. 


To Jamaica, ami St, Lucia. 


Feom AIalbas— 


Twenty weeks, 


To Mauritius 


T 0 the Sej chellcs 


^ Prom the mouth of April to the month of Octo* 
S her, both inclusAC, so^cn weeks j and from 
the month of Novemher to the month of 
C March, both inclusive, six weeks. 

( During the north-east monsoon, five weeks;] and 
‘ \ during the boulh-wrst monsoon, six wecks.i 


To jMiunca, Ihitlsh Guhuia, Trimdiul, ' 
Ri. Lucia, Grenada, St. Vim eut, St { 
Kitts, hevis, St, Croix, and Dutch I 
Guiana. ^ 

) 

1- Nineteen weeks. 

) 


To Natal ♦ 


Tou|w’oeks. 


To Fiji 



Seventeen weeks. 


Feom Bombax — 




To Mauritius 

1 

« * « * » • 

{ 

< From the month of A])ril, 1 o the month of Rep** 
^ teniber, both inclush 0, live w’ceks ; and from 
) the month of October to Ihe month of Maretv 
[. both inclusive, six weeks 


To Jamaica, British Guiana, Trinidad, 
Rt. Inicia, Grenada, Ri, Vincent, St. 
Kitts, Kovis, Rt. Croix, and Dutch 
Guiana. 


Nineteen weeks. 


To Natal . , . , • Ten weeks. 


To Fiji . 
VOL. VI 


Sovontcou weeks. 


2 » 
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THE fOUETH SCHEDULE. 

(See section 110.) 

ENAOrMENTS REPEALED. 


1 

2 

3 

<1 

1 

rear. 

No 

{subject or fahot t title 

Extent of repeal. 

1883 

XXI 

The liulism Kmigratiou Act, 
1888. 

So much as has not been repealed. 

1800 

xvni 

Tlio Indian Kuii^ration Act 
(1HS8) Ami*ndment Act, IKOO. 

The whole. 

1B96 

I 

The IndUn Kmii; ration Act 
(I883j Anwuduient Act, 1896. 

Ditto. 

ifior 

vir 

The Indian Emi<.?^ation Act 
Aujonduiont Act, 1897. 

Ditto 

1902 

X 

Tlio Indian Einii^iation (Amund- 
inent) Act, 1002. 

Ditto. 

1001 

xrr 

O’hc Indian Eiuif^ration (Ain- 
endmeui) Act, lOOd. 

Ditto. • 

1908 

XJX 

1 

Tlio Indian Enumeration (Ain- 
endinent) Act, 1008. 

Ditto. 
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Sees^ 1-4, 

ACT No. XVIII OP 1908.' 

[18th December 1908,2 

An Act further to amend the Indian Merchant Shipping Act, 

1880, 

WheeExIS it is expedient further to amend tho Indian Merchant Shipping 
Act. 1880 ; It is hereby enacted as follows : — 

1. (!) This Act may be called the Indian Merchant Shipping (Amend- 
ment) Act, 3908 ; and 

{3) Section 4 shall come into force on such date or dates as the Governor 
Gereral in Council may, by notification in the Gazette of ludica, direct either 
generally for all foreiajn sliips or specially for the ships belonging to any 
Specified foreign countries. The rest oL‘ this Act shall come into force on the 
)hvt day of Januaiy, 1909. 

2. (1) In Section clause (5), of the Indian Merchant Shipping Act, 
1880, after the word ^^or tho words to any sailing ship of less than, one 
huinlred and fifty tons register employed’’^ shall be insertt‘d. 

[3) To the same section tho following shall be added, namely : — 

The t^ovornor General in Council itn»,y, from time to time , by uotifioatioii 
in the Gazette oC India, exclude from or bring again within the operation of 
sections 8*5 to IS, inclusive, a« y <dass of htoamships oL* less than one liundretl and 
fifty tons register which are euiployod in plying coastwise between ports 
situate in Iinliaainl Ceylon, and do not carry cargo. 

3. In section 4 of tho said A(tt, in tho definition o£ unsafe after the 
word mtenrled tlic following words shall lie inserted, namely : — 

and a ship shall bo deemed to be unsafe when so loaded us to submerge in 
perfectly smooth salt water, the centre of tho disc indicating the loud linc/^ 

4. For section 85 of the said Act tho following shall be sal stituted, 
namely : — 

85. The provisiens of this Act for the prevention of the overloading and 
improper loading of British ships and for the marking of deck and load lines 
on British Indian and British ships shall, with tho exception of Kub-si‘ctions 
{3) and (/?) of section 83, apply to foreign ships also when in ports of British 
frulia, unkss such foreign ships, if in ports of the Uiuted Kingdom, would be 
entitled to tlio benefit of a direction of His Majesty in Counfdl under seoiion 
416 of tho ® Merchant Shipping Act, 1894 : 

‘ ITor SI atmient of Objects and Roasona, (hizetic of India, 1908, Pt V, p. 850 and 
for Procmlmi?s in Council, we? ihld, Pfe. VI, pp. loo and 183. 

a Coll. Stat., Vol ri. 
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Provided ill at TiofeLing in ihif. pection sLall appl} to any foioign sliip not 
bound to a port in British India wliich comes into any port in British India 
foe any purpose other than tLe purpose of emharking or landing passengers or 
taking in or discharging cargo or taking in hunker coal : 

Provided also that in the case of the detention of a foreign ship the 
application of the provisions of this Act shall ho subject to the following 
modifications^ namely : — 

(i) a copy of the order for the provisional detention of the ship shall bo 
forthwith served on the cousuhir officer for the couui-ry to which 
the ship belongs at or nearest to the poll in which siicli ship is 
detained j 

(iij the consular officer, on the request oT tlie owner or mastir of tlie ship, 
may lequire that the piers on api] omted by the Local Government 
under section 8 to survey the ship shall lx* accompanied by such 
person as the consular officer may select, a.ud in that case^ if the 
surveyor and that piTSon agree, the Local Oovernmeni shall cause 
tlic ship to bo detained or released aee«»rdingly ; but if they differ, 
the Local Government may act as if the n^quisition had not been 
made, and the owner and master sliall have the like ajipical to a 
Court of Survey touching tlic rop)ort of the surveyor jis is herein- 
before pu'ovided in the ease of a British ship ] and 

fiii) where tlie owner or master of the sliiji appeals to the Court of Survey 
the consular officer, on his ro<piesfc, may ajii'oint a competent person 
to be asf^essor in the) ^ase in lieu of tlie assessor who, if the ship were 
a British ship, would be app ointed etliei'^ise than hy the Local 
Go comment 
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APPENDIX I. 

Note as to application of Civil Procedure Code (Act V of 1908) to 
Scheduled.Districts. 


The Code has bjcn extended by Notification under section 5 
of the Schoduled Districts Act, 1874 (14 of 1874), to the following 
Scheduled Di-'triots : — 

(]) The districts of Jalpai^an, Cachar (ex- dazetle of India, 1909 
eluding the North Cachar Hills), Sylhet, Part I, page 5, 

Goalpara (ineluUng the Eastern Diuars), 

Kamrnp, Darrang, Nowgoug (cxclu ling the 
Mikir HillTract), Sib^agar (excluding (he 
Mikir Hill Tract) and Lilihimpu- (exclud- 
ing the Dibrugar Frontier Tracts). 

(2) Upper Burma (except the Shan Status) Gazette of ^ India, 1J(I9, 

Fart I p ge 5. 

(3) To the Province of Sindh ... ... Hov e r n m c n t 

Gazette Extraordinary, 
1999, Part I ; Gazette of 
India, 1909, Part I, page 
32, 


(4) The districts of Darjiling and the district s 
of Hazaribagh, Ranchi, ^ Palam.au and Man- 
hhum in ChoLa Nagpur. 

(5) and under section 5 (a) to the Province of 
Kumaun and Garhwal and the Tarai Par- 
ganas with modifications. 

(6) The pargana of Jaunsar Bawar in Dehra 
Dun and the scheduled portion of the Mirza* 
pur District. 

(7) Coorg 


Calcutta Gazette, 1909, 
Part I, page 2.5 ; Gazette 
of India, 1909, Part I, 
page 33. 

United Provinces Gazette, 
1909, Part I, page 3 ; 
Gazette of India, 1909, 
Part I, page 81. 

United Provinces Gazette, 
] 909, Part I, page 4 •, and 
Gazette of India, 1 909, 
Part I, page 32. 

Gazette of India, 1909, 
Part I, page 32. 

Gazette of India, 1909, 
Part I, page 38. 


(8) Scheduled districts in the Punjab 
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(9) The Districts of Pephawar^ Hazara, Kohat, Gazette of India, 1009; 

Bannii and Dera Ismail Khan composing Part 11^ page 80. 

the North-West Frontier Province. 

(10) Sections 80 to 43 to all the Scheduled Guzoite of India, 19U9, 

districts in Madras Part I, page 352. 

Under gect’on 8 (5) (/?) of the Sonthal Parganas Sctdcment Eegulation 
(8 of 387^); secljons 38 to and ir)6, rules 4 to 9 in Order XXI in the 
first Schedule have heen declared in force in the Soiitlial Parganas and the 
rest of the Code for the trial suits referred to in section 10 of the Sonthal 
Parganas Justice Regulation, 1893 (5 of 1803), nee Calcutta Gazette, 1909^ 
Part I, page 45 ; and the whole Code in the Angul District under section 5 oi 
the Angul District Kcgulaiion, 1891 (I of 1894), Bengal Code. 
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I of 188-1 

II o£ 1881 


a of 1884. 


II of 1884. 


ACT No. I OF 3909.' 

[mh January 1900.’] 

An Act fuitber to fimend the Inland Steaai-vessels Act, 188(t, 
and the Indian Steftmsliips Act, 1884. 

WiiEiiBAS it is expedient further to amend the Inland Steatn-veseels Act, 
1864, nnd the ^ Indian Steamships Act, 1884; It is hereby enacted as 
follows : — 

1. Tills Act iray be called the Indian Steamships Law Amendment Act, 
i909. 

The Inland Steam-vessel s Act, 1884. 

2. After section 68 of the Inland Steam-vessels Act, 1884, the following 
shall be inserted, namely ; — 

68A. The provisions of th's Act shall a])])]y to vessels wli:ch ordinarily 
ply on inland waters and are piopelled by elcctiicity or other mechanical 
power, with such modifications as the Governor General in Council may 
prescribe for the purpose of adaptation. 

The Indian Steamships Act^ 1884. 

3. For section 4 of the Indian Steamships Act, 1884, tbe following shall 
be substituted, namely 

^'4. No steamship sliall carry more than twelve passengers between 
places in British India or to or from any place in British India from or to 
any place out of Britifeli India, unhss she has a certificate of survey under 
this Act in force and apjpHoable to the voyage on which she is about to 
proceed, rr the service cn w^hicH she is about to be employed.’'^ 

Steamships. 

4. For section 38 of the said Act the following shall be substituted, 
namely ; — 

£8. (!) When a steamship requires to be furnished with a certificate of 
survey under this Act and the Local Government is satisfied, by the produc- 
tion of a certificate of survey attested by a British Consular OflScer at the 
port where the survey was made, that the ship has been officially surveyed 
at a foicign port, and that the requirements of this Act are proved by that 

^ For Sttttemont of Objects and Boasons, see Oayotto of India, 1908, Ft. V, p, 864 ; and for 
Frcooedmgs in Connoil, see iH4, X908, Ft. VI, p, 165; iUd, 1909, Pt VI, p. 4. 

* Goal Acts, Vol. IH. 


Short title. 


Insertion of 
new section 
68A in Act 
VI, 1884. 
Application 
of Act to 
vessels 
prt -pellerl by 
electricity or 
mechanical 
power. 


Substitution 
of new 
section 4, 
Act VII, 
1884. 

Ko steam- 
ship to carry 
passengers 
without a 
certificate 
of survey. 


Substitution 
of new 
section 23, 
Act Vi I, 
1884. 

Steainsbips 
with foreign 
^certificates 
of survey or 
certificates 
of partial 
survey. 



633 


SteamMps. 


[1909 ; Act I. 
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power 


survey to have been substantially coiniJied with, the Local Governnaent may, 
i£ it thinks fit, dispense riritli any fiirtlier survey o£ the ship in respect of the 
req^uirements so complied with, and give a certificate v/liicli shall liave the 
same effect as a certificate given after survey under this Act : 

Provided that this snb-soctiou shall not apply in the case of a foreign 
steamship to an official survey at any foreign port with respect to wliicli Ilis 
Majesty has by Older in Council directed that section oCo oE tho^ Merchant 
Shipping Act, 1894, shall not apply, 

(9) TVhen the Local Government has, by notifiC'ition in the local official 
Gazette, declared that it is sitisfied thaf. an official survey at any foreign port 
specified in the declaration is such as to prove that the requirements of this 
Act liavo been substantially complied with^ any person appoint, ed by the 
Local Government, by uanio or as holding any oiHee, may cwl'ciso tlio power 
to dispense witli a survey and to give a cortilioato conferred on the Local 
Government by sub«soction (/) in the c.isc of any st,camshjp furnislioJ with 
a valid certificate of survey grintnl at siudi foreign port a id duly alt-stcd 
by the British Consular Otficor at that port. 

(fjJ The procedure piM^scribed in siib-wtion ( /) shall be applioaldo in the 
case of steamships furaidiod with valid certificates of partial survey, includ- 
ing docking cerlificatos grant(‘d by ilie Board of Trade or any British Colo- 
nial Government, as if ilioy were st<‘amships furnish el with like emdilicxtes 
o£ survey granted at foreign ports, subject to ttie modification that the powers 
of the Local Government under the said sub-section may bo oxerciserl by any 
person appointed by the Local Governmont, by name or a-} holding any olBce, 
in this behalf/^ 

5. xifter Section 40 of the said Act the following shall be inserted, 
namely : — 

" 41, The provisions o£ this Act shall apply to ships propelled l)y electri- 
city or other mechanical power, with sucdi modifications as the Governor 
General in Council may prescribe for the purpose of adaptation/^ 

I Coll. Stats., Vol It 


57 and 58 
Viet., c, 60. 
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III o£ 1905. 


Ill of 1905. 


ACT No. II OP 1909.' 

\pth Fchniary 1909,'] 

An Act to amend tho ^Indian Paper Currency Act, 1905, 

Whereis it is expedient to amend tlie ^ Indian Paper Cuirency Act, 
1905; It is hereby enacted as follows : — 

1. (i) This Aet may be called the Endian Paper Currency (Amendment) 
Act; 1909 : and 

(P) It extends to the whole of British India, inclusive oE British Palii- 
chistan, the Santhal Parijanas and the Pargana of Spiti. 

2. In seciion S; sub-seefcion (5), of the Indian Paper Ciirren(*y Act, 1905, 
the words issued from any town not situate in Burma, sliall be repealed. 

3. For]sections Hand 15 of tho said Act the f(dlowmg shall be substi- 
tated, namely; — 

A euiToncy no^o of denominational value of five rupees shall 
be a legal tender in any plnce in British India, and 

a (jurroncy nrite of any denominational value exceeding five rupees shall 
be a legal fender at any place within the cinde from which tho note was 
issued; 

for the amount expressed an the note, in payment or on account of — 

(a) any revenue or oilier claim, to the amount of five rupees or up- 
wards, due to the Government of India, and 
{h) any sum of five rupees or upwards, due by the Govenimout of 
India, or by any body corporate or person in British India : 

Provided that no currency note shall be deemed* to be a legal tender 1 y 
the Government of India at» any office of issue. 

15. A curreucy note shall be payable at the following offices of is-iuo, 
aamcly : — 

[a) a currency note of the denominational value of five rupees, at any 
office of iFsuc ; 

{b) a eiirrency note of any denominational value oyceeding five rupees, 
at an office of issue in tlic town from which it was issued and 
also, unless issued from any town in Burma, at an office of 
issue in the Presidency-town of the Presidency within which 
such town is situate,'^ 

Por Statement oC Objects anfl Beasons, see Oavetto of India, 1909, Pi T, p. Z$ and for 
Prooeoiii^^s in Council, sm ibid» 1909, Ft. VI, pp. 6 and 13. 
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THE PRESIDENCY TOWNS INSOLVENCY ACT, 1909. 

CONTENTS. 


Preliminary. 

SrcTioNS. 

]. Sliort life and eommencemeiit. 

2. Befniitions. 


PART I. 

CoNSTlTUTtO.V AND POWERS OP COOET. 
Jurisdiction, 

3. Courts linvinjy jurisdiction in insolvency. 

4. Jurisdiction to heexercsod ly a single Judge. 

5. Exercise of Jurisdiction in chambers. 

6. Delegation of lowers to otficers of Court. 

7. Power of Court to decide all questions arising in insolvency. 

Appeals. 

8. Appeals in insolvency. 

PART TI. 

Prockedikos prom Act op Iksoivi ict lo Disciiaeob. 
Acts of insolvency, 

9. Acts of insolvency. , 

Order of adjudication. 

10. Power to adjudicate. 

11. Restrictions on jurisdiction. 

12. Conditions on which creditor may petition. 

13. Proceedings and order on oreditor’s petition. 

14. Conditions on which debtor may petition. 

15. Proceedings and order on debtor’s petition. 

16. Discretionary powers as te aitpointmcni of interim receiver. 

1 7. Effect of order of adjudication. 

3 8. Slay of proceedings. 

19. Power to appoint apeoial manager, 

20, Advertisement of order of adjudication. 
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Annulment 0/ ailjadicaiion* 

Sections. 

3i. Power for Court to annul adjudication in certain eases. 

2:3. Concurrent proceedings in British Courts. 

23. Proceedings on annulment. 

Proceedings consequent on order of adjudication. 

24*. Insolvent s schedule. 

25. Protection order. 

26. Meetings of creditors. 

27. Public examination of the insolvent. 

Comyosi tion and schemes of at rang erne nt. 

25. Submission of proposal and acceptance by creditors. 

20. Approval of pro]>osal by Court. 

30. Order on approval. 

31. Power to readjiiclge debtor insolvent. 

32. Limitation of effect of composition or scheme. 

Conti ol 01 er posou and property of insolvent. 

33. Duties of insolvent as to discovery and realization of properly. 

34. Arrest of insolvent. 

85. Redirection of letters. 

36. Discovery of insolvent's property, 

37. Power to issue commissions. 

Discharge of insolvent. 

88. Discharge of insolvent. 

89. Cases in which Court must ‘refuse an, absolute discharge. 

40 Hearing of application for discharge. 

41. Power to annul adjudication on failure to apply for discharge. 

42. Renewal of application and variation of terms of order. 

Duty 0 ! discharged insolvent to assist in realization of property. 

44. Pr.vudulent settlements. 

45. Effect of order of discharge. 

PART III 

Administration or Property. 

Proof of delta. 

40. Debts provable in insolvency. 

47. Mutual dealings and set-off. 

4S. Roles as to proof of debts. 

49. Piioxity o£ debts. 

60. Rent due before adjudication. 
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Sections. 

51. B elation of assignee's title. 

5Z. Description of insulvont^s property divisible amongst creditors. 

Eject of insolvency on antecedent transactions^ 

53. RestrLctioa of riglit.s o£ creditor under execution. 

r>4. Duties of Court executing decree as to property taken in execution. 

55, Avoidance o£ voluntary transfer. 

5G, Avoidance of profejence in certain cases. 

57. Protection of hona fide transactions. 

llealizaiion of pr oyer iy, 

58. Possession of property by oliicial assignee. 

59. Seizure of prop{Tiy of insolvent. 

60. Appropriation of poition of pay or oilier income to creditors. 

61. Vesting and transfer of iroperty. 

62. DiselaimiT of onerous proj erty. 

63. Discla,imer of leaseholds. 

04. Power to call on oflicial assignee to disclaim. 

65. Power for Court to resc.ind (joufract. 

66. Power ftvr Court to make vesting order in respet of disclaim(*d pro- 

pel ty. 

87. Persons injured by disclaimer may prove. 

68. Duty and powers of oiEckl assignee as to realization. 

Eistnlniion of property,. 

69. Declaration and disirihution of dividends. 

70. Joint and separate properties. 

71. Calculation of cl ividemls. 

72. Right of creditor wJio lias not proved debt before declaration of a 

dividend. 

73. Final dividend. 

74. No suit for dividend. 

75. Power to allow insolvent to manage property, and allowance to 

insolvent for maintenance or service. 

76. Bight of insolvent to surplus. 

PART IV. 

OOTotAEi Assionbbs. 

77* Appointment and removal of official aJ^signees of insolvent's estate. 

78. Power to administer oath . 
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Sections. 

79. Daties as re;^arJs the insolvent's conduct. 

80. Duty to furnish list of creditors. 

8J. Remuneration. 

82. Misfeasance. 

S3. Name under which to sue or be sued. 

8 1. Office vacated by insolvency. 

85. Discretionary powers and oont.ol thereof. 
8G. Appeal to Court. 

87, Control of Court. 


PART V. 

Com:\iittee or Inspection. 

88, Committee of ins])eetion. 

89. Control of corrimittoe of inspection over oificial assig^nee. 


PART VI 
P110CEBUI.E 

90. Powers of tlie Court, 

91. Cons<Jidation of i)eiitions. 

9:2. Power to change carriage of petition, 

93. Continuance of jn’oceedings on death of deb tort 
9 k Power to stay proceedings. 

9r5, Power tj present petition against a partner, 

96 Power to dismiss petition against Bjiue respondents only. 

97. Separate insolvency petitions against partners, 

98. Suits by official assignee and insolvent's partners. 

99. Proceedings in partnership name. 

100, Warrants of Insolvency Courts. 

PART VIL 

LlMITi TION. 

101, Limitation of appeals. 

PART VIII. 

Pekalties. 

102, Undischarged insolvent obtaining credit. 

108. Punishment of insolvent for certain oSenccs, 

104, Procedure on c]iarge under section 10§. 

106. Criminal liability after discharge or compositioiu 
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Sections. 

106. Summary administration in small oases, 

PART X. 

Special Ppovisionh. 

]()7. Exemption o£ corporiition, etc , from insolvency proeoediix^’s. 
iOS. Administration m insolveiny of estate of person dying* insolvent. 

109. Vesting of estate and mode of administration. 

110. Payments or transfer )>y legal repivsontativcs. 

111. Saving of jiirisdietiou of Adiuinisfrator General. 

1>ART XI. 

Rolfs. 

il:i. Rules 

113. Sancti«m to rule. 

1 Id. Puldlealion of rules. 


PART XII. 

StTI'PLKMKNTAL. 

115. Exemption from duty of transfers, cte., under tlx's Acu 
no. The Gazette to he evidence. 

117. Sw-earing of affida\iis, 

118, Formal defect not to invalidate pror-eedings. 

119* Application of Trustee Act to insdveney of trusteo. 

120. Certain provisions to hind the Crown. 

121. Saving for existing rights of audiimce, 

122* Lapse and credit to Government of unclaimed dividends. 
123* Claims to mome.-i credited to (Jovernmonfc lymler section 122. 

124. Access to inBolveiit^H books. 

125. I’ei's and p^'roeixtages. 

126. Courts to he auxiliaiy to each <jther. 

127. Repeal of enactments. 


THE mST SCIIEDULE.~MEETt>o^ of Creditous* 
THE SECOND SCHEDULK.- -l>aooF of Debts. 
THE THIRD SCHEDULE. — Enaoimbnts repealed. 
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ACT No. Ill or 1909.^ 

[I2th March 1209 J\ 

Aa Act to amend the Law of Insolvency In the Presidency - 
towns and tlic Town of Rangoon. 

Whrueas it is expedient to amend the law relating to insolvency in the 
Presidency-towns and the town of Rangoon; It is hereby enacted as 
follows ; — 

PaELIMINAEY. 

1. (1) This Act may be called the Presidency-towns Insolvency Act; 
1909 

(;?j It shall come into force on the first day of January 1910. 

2 Intliis Act; unless there is anything repugnant i i the subject or con- 
text, — 

(rf) creditor inclu^le^ a decree-holder ; 

(/>) debt lueludes a judgmont-debt, and debtor includes a 
judgment-debtor ; 

(^) ofTicial assignee includes an acting official assignee ; 

{d) prescribed means proscribed by rules ; 

('^) property inclules any property over which or the profits of 
which any iicrson lias a disposing power which ho may exercise 
for his own benefit ; 

(/) rules means rules made under this Act ; 

{g) secure 1 creditor^*' iiicludes a landlord who under any enactment 

for the time being in force has a charge on land for the i*ent 
of that land ; 

(//) “ the Court means the Court exercising jurisdiction under this 
Act ; and 

(/) transfer of property includes a transfer of any interest therein 
and any charge created thereon. 

PART L 

CoNSriTirnoN and Powers or Court. 

Jurkdiefion, 

8. The Courts having juris liction in insolvency under this Act shall be-— 
{(i) the High Courts oE J uJieaturc at Fort Wilbam, Madias and Bombay, 
and 

(Ij) the Chief Coajt of Lower Burma. 

Hhv Stafcmein of Objects aatl Boas‘;as, Ga otto o£ luna, 1008, Pt V, p, for Boi^ort 
of Select ComiuUfcoo, 1000, Pt. V, page 3| aud for Proceedings Ja Counoih see iHd, 

lOOB, Pt. VI, pages 41 and 182, and 1900, Pi, VI, pages 12 and 22. 
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4. All matters in respect of which jurisdiction is given by this Act shall 
be ordinarily tiansacted and disposed of by or under the direction o£ one o£ 
the Judges of the Courts and the Chief Justice or Chief Judge sliallj from 
time to timCj assign a Judge for that purpose 

5. Subject to the provisions of this Act and of rules^ the Judge of a 
Court exercising junsdietioii in insolvency may exoicisc in chainbeis tbe 
whole or any part of his jurisdiction. 

6. (/) The Cliief Justice or Chad Judge may; from time to tune; direct 
that; in any matters lu r(*spcct oL* which jurisdiction is given to the Couit 
by this Act, an officer of the Court appointed by liiin in this behalf shall have 
all or any of ilie powers in this section mentioned ; uu I any order made or 
act done by such offiotT In tlu* exercise oC the said powers sled] be deemed the 
order or act of ihe Court. 

The powers rehuTHl to in hub-scciiou {J) are the following, 
namely : — 

(.7.) to bear insolvency potitiou-^ pre-icnted by debtors; and to mnke 
orders of adjudication thereon ; 

(Zij to hold the public exiininatiuu of iii-olvonts ; 

(e) to make any order or exercise any jurisdiciioii which is prescribed as 
proper to he made or exerciseil in chambers ; 

{d) to hear and ilciei’mine any un?>ppo-}e4l or parte application ; 

pj) to examine juiy person huminuned by the Court under section 36. 

(5) Au officer iip])ointed under this st'ctiou shall not have power to commit 
f<ir contempt of Court. 

7. Subject to the provisions of this Act, the Court shall have full power 
to decide all questions of priorities; and all otlu^r questions whatsoever; whether 
of law or fact; which may arise in any case of insolvency corning within the 
cogni%anee of the* Court; or which the Court may deem it expedient or neces- 
sary to decide for the purpono of doing complete justice or making a complete 
di&trihutioxx of ])Topiu*(y in any such ease, 

Appeals. 

8. (/) The Court may review'; rescind or vaiy any order made by it 
under its insolvency jurisdiction. 

(5) Ordt'TS in insolvency matters shall; at the instance of any person 
aggrieved; bo subject* to appeal as follows; namely : — 

( 4 ) an appeal from an order made by an officer of the Court empowered 
under section 6 shall lie to the Judge assigned under section 4 
for the transaction and disposal of matters in insolvency and no 
further appeal shall lie except ly leave of such Judge ^ 
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{!}) save as ctherwise provided ill clause [a], an appeal from an order 
made by a Judge in the exercise of the jurisdiction conferred 
by this Act shall lie in the same way and be subject to the same 
provisions as an appeal from an order made by a Judge in tbe 
exercise of the ordinary original civil jurisdiction of the Court. 


PART IL 

Peoceedings from Act of Insolvency to Disch\egb. 


Acts of insolvency, 

9. A debtor commits an act of insolvency in each o£ the following cases, Acts of insol- 
namely 

[a) if, in British India or elsewhere, he make? a transfer of all or 
substantially all his property to altJnrd pci’son for the benefit of 
liis ^‘roditore generally ; 

[h) if, in British India or elsewhere, ho makes a transfer of his property 
or of any part thereof with intent to defeat or de'ay his creditors ; 

[c] if, in British India or elsewhere, he makes any transfer of his 

property or of any part thereof, wliich would, under this or any 
otlior enactment for the iim3 being in force, be void as a fraudu- 
lent preference if he were adjudged an insolvent ; 

(d) if, with intent to defeat or doUy his creditors,-— 

(i) he clejiarts or remains out of British India, 

(li) ho departs from his dwelling-house or usual ]jhv*o of business 
or otherwise absents himself, 

(iii) he secludes himself so as to doorive his creditors of the means 
of communicating with him ; 

[() if any of his property has been sold or attached for a period of not 
less than twenty-one days In execution of the decree of any Court 
for the payment of money ; 

(/) if he petitions to be adjudged an insolvent ; 

{g) if he gives notice to any of his creditors that he has suspended, or 
iliat he is about to suspend, payment of his debts ; 

[h] if he is imprisoned iu execution of the decree of any Court for the 
payment of ajoncy. 

E;£planulion,*-^Vot the purposes of this section, the act of an agent may 
ho the act of the principal, even though the agent have no specific authority 
to commit the act. 


a T 
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Order of adjudication* 

10. Subject to the eondit^ons specified in this Act., if a debtor commits 
an act of insolvency, an insolvency petition may be presented either by a 
creditor or by the debtor, and the Court may on such petition make an order 
(hereinafter called an order of adjudication) adjudging him an insolvent, 

lixjdauiUioyt , — The presentation of a petition by the debtor shall be 
deemed an act of iiiFolveney within the meaning of this section, and on such 
petition the Court may make an order of adjudication. 

11. The Court shall not have jurisdiction to make an order of adjudica- 
tion, unless — 

(^/) the debtor is, at the time of the presentation ol the iiisolvenoy peti- 
tion, imprisoned in execution of the decree of a Court for the 
payment of uioney in any iirison to which debtors are ordinarily 
committed by the Court in the exercise of its ordinary original 
jurisdiction ; or 

(1) the debtor, within a year before the date (^f the j.rcsontation ol the 

insolvency petition, has ordiciarily resided or had a dwelling- 
house or has carried on business either in person or through an 
aj^eni within the limits of the ordinary original civil jurisdiction 
of the Court ; or 

(<?) the debtor porsoiially works for gain witliin those limits ; or 

{(1) in the case of a p(di1iou by or against a firm of debtors the firm has 
carried on business within a year before tlie date of the presenta- 
tion of the insolvciKjy i»etition within those limits. 

12. (i) A creditor shall not be ontiUed to present an insolvency petition 

against a dt btor unless — 

(d) the debt owing by the debtor to the creditor, or, if two or more 
creditors join in the jiotiiiou, the aggregate amount of debts 
owing to sucli creditors, amounts to (ivo hundred rupees, and 

(J) the d(dit is a liquidated sum payable either immediately or at some 
certain future time, and 

{c) tlio act of insolvency on which tlio petition is grounded has occurred 
within three months before tlie presentation of the petition. 

(2) If the petitioning creditor is a secured (Jrediior, he shall in his petition 
cither state that ho is willing to relinquish his sccuriiy for the bruofit of the 
creditors in the event of the debtor being adjudged insolvent or give an 
estimate of the value of the security. In the latter cane he may be admitted 
as a petitioning creditor to the extent of the balance of the debt due to him 
after deducting the value so estimated in the same way as if he were an un- 
secured creditor. 
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13. (i) A creJitor^s position shall be verified by affidavit oT the creditor, 
or of some person on his behalf having knowledge of the facts. 

{?j £?Lt) the hearing the Court shall I'eqnire proof of — 

{ii) the debt of the p ‘titioning creditor, and 

[h) the act of insolvency or, if more than one act of insolvency is alleged 
in the petition, some oiie of the alleged acts of insolvency. 

(5) The Court may adjourn the hearing of the petition and order service 
thereof on the debtor. 

(4) The Court shall dismiss the petition — 

{a) if it is not satisfied with the proof of the facts referred to in sub- 
section (9) ; or 

{h) if the di htor appeals and satisfies the Court that he is able to pay 
bis debts, or that he has not committed an act of insolvency or 
that for other snflicient cause no order ought t » be mad<3. 

(o) The Court may make an ordei of adjudication if it is satisfied w th 
the proof above referred to, or if on a hearing adjourned under sub-section (5) 
the debtor does not appear and service of the petition on him is proved, un- 
less in its opinion the petition onglit to have been presonied before some other 
Court having msolvoncy jurisdiction. 

{6) Where the debtor appears on the petition and denies that ho is in- 
dtdifcod to the petitioner, or thit he is indebted to such an amount as would 
justify the petitioner in presenting a petition agiinst him, the Court, on such 
soeurily (if any) being givai as th*^ Court m ly rcfiuirc for payment to the 
petitioner of any debt winch may be establisbed agaiu4 the debtor in duo 
course of law, and of the costs of esfablishimj: the debt, may, instead of dis- 
missing the petition, stay all procce lings ou the petition for such time as may 
be rccpiired for trial of the question ivdating to the debt. 

(7) Where pr-)ceediugs aie stayed, the Court may, if by reason of the 
delay caused by the stay of proceedings or for any other cause it thinks just, 
m.ike an order of adjudication on tue petition of some other creditor, and shall 
thereupon dismish, on such terms as it thinks just, the petition on which pro- 
cteedmgs have boon stayed as aforesaid. 

(<S) A creditor^ petition shall not, after presentation, be withdr-iwu with- 
out the leave of the Court. 

14. A debtor shaM not bo entitled to present an insolvency petition un- 
less — 

(a) luB debls amount to five hundred rupees, or 

(/;) he has been arrested and imprisoned in execution o! the Jecroo of any 
Cjurt for the payment of money, or 
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(c) an order o£ attachment m execution of such a decice has been made 
and 3 s subsisting agaiubt his property. 

15. (1) A deltor^s petition shall allege that the debtor is unable to pay 
his debtS; and^ if the del dor piovet that he is entitled to pioseni the petition; 
the Court ma} thereupon make an order of adjudication^ imlesb in its opinion 
the petition ought to have been presented before some otl er Ccuit having 
insolvency jurisdiction. 

(S) A debt oi’^s 1 etitioii shall not; after pi eseni alien; l)e withdrawn with- 
out the leave of the Court. 

16. The C( uri nu j; if it IS shown to be necessary for the pinteethm of 
the estate; at anytime after the presentation of an insolvency petition and 
before an Older of adjudication is made; njijoiiit the (.ilicial assignee to be 
interim receiver of the pioperty of the dcHoi*; or of any jiart thcieof; 
and (liieit him to take imn cdiate jossesi-ion thereof <r any part ihcT<of; and 
the cflicial assignee slinll llunuion have tuch ortho } ewers cdihrabic on a 
re(encr appointed under the ^ Code of CiVil rrocednre; HiOS, rs may bo v of 1908 -. 
scribed. 

17. Cn tl e making of an order <.f adjudicate n, the piojieriy of the insol- 
vent wherever situate shall vesr. in the <.flicial assign(‘o and slml! become divi^ 
sible among his cn-ditors; and thcreaftei*; o^cipt as (hrected by tins Act; no 
creditor to whom the ins<dveni is indebted in reipect of any debt provable in 
insolverey shall; duiing the pei (Uney of tJ c inselveiuy proof tdii gs, have any 
Kmcdy against the property of the insohent in nspcefc of the del>t or shall 
cornmenee any suit or other legal proceeding oxcejit with the love of the 
Court and on Mich terms as the Court may im])ose : 

Provided that this s< ction shall not affect the power of ai y se^uiivd creditor 
to realize or otherwise deal with his .‘eniritj in the same manner as ho would 
have been cntlthd to realize or deal with li if this section bad not beeti passed, 

18 . (i) The Court may, at any time after the making of an (»rdor of adju- 
dication; stay any suit or other proceeding pending against the ins* Ivent 1 e- 
fore any Judge or Judges of the Court or m any ( ther C< nrt suhjof i to the 
superintendonee of the Court. 

(J8) An order made under sub-sectiou (,/) may bo served by sending a 
copy thereof; under the seal of the Conri; by post to the address for service of 
the jilaintiff or other party pif stenting juch suit or piococding, and notice of 
such order shall he sent to the Cox.rt before wl ich the suit, or pioeceding is 
pending. 


^ Sttpm. 
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(5) Aliy Court in wliich procce(lin<?5^ are pending against a debtor may on 
proof that an order o£ adjudication has been madeagainsu him under this Act, 
cither stay the proceelin:T*s or allow them to continue on such terms as it may 
think just 

19* {1) If in any case the Court, having regard to the nature of the 
debtor^s estate or business or to the interests of the creditors generally, is of 
opinion that a special minager of the estate or business ought to be appointed 
to assist the official assignee, the Court may appoint a manager thereof accord- 
ingly to act for sudi time as the Court may auihorize, and to have such 
powers of the official assignee as may be entrusted to him by the official 
assignee or tlie Court may direct, 

{2) Th“ special mana;'er shall^give security/- and furni h accouiits in such 
manner as the Cuurt miy direct, an I shall receive such remu icration as tlie 
Court may determine. 

20- Nuiice of every order of adjudication, stiting the name, address 
and description of the insolvent, the date of the adjudication, the Court by 
wliich the adjudication is made and the date of presentation of the petition, 
shall lie piil>lishel in the G-LZette of India and in tlie local official Gazette and 
in 'juch other manner as miy be pres^'ribed. 

A n n id men t of ad jntUen (ion , 

21* (/j Where, in the opinion of the Court, a deb^’or oaglit not to have 
boon adjudged insolvent, or where it is proved to the satisraciion of the Court 
that the dcl>ts of the insolvent are pai<l in full, tlie Court may, on the applici,- 
tion of any person interested, by orler annul the adjudication. 

(.9) For the purpose? of this section, any debt disputed by a debtor shal 1 
be considered as paid in full, if the debtor enters mto a bond, in such sum and 
w*th such sureties as the Court approves, to pay the amouiit to be recovered in 
any proceeling for the recovery of or eoncermng the debt, with costs, and any 
debt due to a creditor who cannot be found or cannot be identified shall bo 
considTod as pud in full if paid into Cour^. 

22. Wliere it is proved to the satisEaetion of the Court that insolvency 
<p.\ooocli »gs are ponlin; in any other British Court whether within or without 
British Inlii against th* same debtor and that the property of the debtor can 
bo more conveuiently distributed by such other Court, the Court may annul 
the a<ljui1iealion or moy stay all prot codings thereon. 

23* [t) Where an adjudication is annulled, all sales and dispositions ojf 
property and paym'^nts duly made, and all acts theretofore by the official 
assignee or other person acting under his author^, or by the Court, shall be 
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valid, but tbe piopeity o£ the del toi who ^^as adjudged insolvent shall vest in 
such person as the Court mar appoint, or, in default oO m.y Fuch appointment, 
shall revert to tlie debtor to the extent of his right or in'erosi. therein on such 
terms and subject to such conditions (if any) as the Com t may declare by 
order. 

{2) Whore a debtor has been released from custody under the provis'oiis 
of thi« Act and the order of adjudication is annulled as aforesaid, the Ct>urt 
may, if it thinks fit, recommit the debtor to his former custody, and the 
jailor or beeper of the prison to vvh< sc eiLbody such deldor is so rceommiltccl 
shall receive such debtor into his custody according to such recommitment, 
and thereupon all ])rocesscs which were in force against the person of snob 
debtor at the time of sueh release as aforesaid shall be deemed to be still in 
force asrainst him as if such order had not. been made. 

(5) Notice of the order annulling an adjudication shall be pulihslied in the 
Gazette of India and in the lc.eal official Gazette and in such otl (t manner as 
may bo prescribed. 

ProceedingH co)t,ugue^ii on order o/ ud judication. 

24. (/) Where an order of aljudicaKou i^ made against a debtor, ho shall 
prepare and submit to the C<»urt a schedule verified liy affidavit, in such form 
and containing swh iiariieulars of and in relation to his affairs as may be 
proscribed. 

(5) The schedule shall be so submlttod wilhiii the following times, 
namely 

{a) if the cider, is made on the jietition of the debtor, within thiity days 
from the date oftlio order, 

(5) if the order is made on the petition of a erediter, within thirty days 
from the date of servieo of the order. 

(.V) If the insolvent fails, without reasonable excuse, to comply \Titb the 
require m exits of this fettion, tb.e Couvfmay, on the application of the official 
assignee or of any creditor, make an order for his committal to the civil 
prison. 

{A) If the insolvent faPs to prepare and submit any such fchedulc as afore- 
said, the official assignee ma.y, at the expense of the state, cnr.se such n sche- 
dule to be prepared in manner prescribed. 

25. ( /) Any inrolvont who shall have submitted Km schedule as aforesaid 
may apply to the Court for protection, and the Court may, on such appHoa- 
tioB, make an order for the protection of the insolveiit from arrestor detention. 

(6) A protection order may apply either to all (ho debts mentioned in the 
schedule or to any of them as the Court may think proper, and may commence 
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and take effect at and for such lime as the Court may direct, and may be 
revoked or renewed as the Court may think fit. 

(5) A protection order shall protect the insolvent from being arrested or 
detained in prison for any debt to which such order shall apply, and any in- 
solvent arrested or detained contrary to the terms of such order shall be en- 
titled to his release : 

Provided that no such order shall operate to prejudice the right of any 
creditor in the event of such order being revoked or the adjudication annulled. 

[4) Any creditor shall be entitled to appear and oppose the grant of a 
protection order, but the insolvent shall be primd facie entitled to such order 
on production of a certificate signed by the official assignee that he has so far 
conformed to the provisions of this Act, 

(5) The Court may make a protection order before an insolvent has sub- 
mitted his schedule if it thinks it necessary to do so in the interests of the 
creditors. 

26. (/) At any time after the making of an order of adjudication against 
an insvdvent, the Court, 03i the application of a creditor or of the official as- 
signee, may direct that a meeting of creditors shall be held to consider the 
circumstances of the insolvency and the insolvent's schedule and his explana- 
tion thereof and generally as to the mode of dealing with the property of the 
insolvent, 

{2) With respect to the summoning of and xnweedings at a meeting of 
creditors the rules in the First Schedule shall be observed, 

27. (7) Whore the Court makes au order of adjudication it shall hold a 
public sitting on a day to bo appoiutod by the Court, of which notice shall be 
given to creditors in the prescribed manner, for the examination of the insol- 
vent, and the insolvent shall attend thereat, and shall be examined as to his 
conduct, dealings and property. 

(2) The examination sliall be held as soon as conveniently may bo after 
the expiration of the time for the filing of the insolvent's schedule. 

p) Any creditor who has tendered a proof or a legal practitioner on his 
behalf may question* the insolvent concerning his affairs and the causes of his 
failure, 

[4) The ofBoial assignee shall take part in the examination of the insol- 
vent ; and for the purpose thereof, subject to such directions as the Court may 
give, may be represented by a legal practitioner. 

(5) The Cornet may put such questions to the insolvent as it may think 
expedient. 
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{6) The insolvent? shall be examined upon oatb^ and it shall be his duty 
to answer all such questions as the Court may put or allow to be put to him. 
Such notes of the examinatioa as the Court thinks piopcr shall be taken down 
in writing and shall be read over either to or by the insolvent and signed by 
him^ and may (hereafter be used in evidence against him and shall be open 
iothe inspection of any creditor at all reasonable times. 

(7) When the Court is of opinion that the affairs of the insol v’cnt have 
been siiiHeieni.Iy investigated, it shall, by ordir, declare that his examination 
is concluded, but such older shall not picolmle the Couit from directing 
furtber exaiuinatioii of the insolvent whenever it may cleeiii fit to do so. 

(S’) Where the insolveut is a lunatic or Mitfers Iron any such menial or 
physical affliclioii (>t disability as in the opinion of the Court makes him 
unlit to attend his puldic examination, or is a woman who according to the 
customs au<l manners of the country ought not to ))c compelled to ap])ear in 
public, the Court may make an order dispensing with such examination, or 
directing that the insolvent bo examinotl on such terms, in such maane» and 
at such [dace as to the Court seems expedient. 


Cinnposihoih mhd Hchmn of arrangement. 

28. (/) An insolvent may at any time after the making of an order of 
adjudication submit a proposal for a comp osition in satisfaction of his debts 
or a pioposal for a scheme of arrangement* of his affairs in the P'rt-’&oribcd 
form^ and sucli proposal shall be suinniiicd by tlio official assignee to a meeting 
of creditm’s. 

[2) The official assignee sliall send to each creditor who is mentioned in 
the schedule, or wlio has tendered a proof before the met ting, a copy of the 
insolvent's proposals with a report thereon, and if on the consideration of such 
proposal the majority in number and three-fourths in value of all the creditors 
whoso debts are proved resolve to accept the jiroposal, the same shall be 
deemed to be duly accepted by the creditors. 

[S) The insolvent may at the meeting amend the terms of his pioposal 
if the amondmout is in the opinion of the oflJml assignee calculaicd to benefit 
the general body of (creditors. 

{4) Any creditor who has proved his debt may aHscut to or dissent from 
the proposal by a letter, in the prescribed foiiUj addressed (o the official assignee 
60 as to be received by him not later than the day preceding the meeting, and 
any such assent or dissent shall have effect ns if the creditor had been present 
ud ha d voted at the meeting. 



649 


1909 ; Act III.] Pre$idency4oivns Insohemy. 

{Tart II.—Troceeilirgs fron Act of Insolvency o Biscliarge^) 

29. {!) The iii=^olvGnt or tho oTicIxl ass’gtiee may affer the proposal is Approval of 
acceptovl by the creditors apply to the Court fco approre it^ and notice of the co^rfc!^^ 
lime appointed for hearing the application shall be given to each creditor who 

has proved. 

(2j Except where an estate is being summarily administered or s peeial 
leave of the Court has been obtained, the application shall not be heard 
until after the conclusion of the public examination of the insolvent. Any 
creditor who has proved may he heard by tbe Court in oppositI<3n to the 
application notwithstanding that he may at a meeting of creditor i have voted 
for the acceptance of tlic proposal. 

{o) The Court shall before approving the p oposal hear a report of 
the official assignee as to the terms thereof and as to the conduct of the 
insolvent and any objoctloas which may be made by or on behalf of any 
CLcditur. 

{d) Where the Cou.'t is of opinion that the terms of the prupos il are not 
reasonable oi are not calculated to benefit the general body of creditors or in 
any ease in whndi the Court is required to refuse the insolvent's discharge, the 
(Joiirt shall refuse to apjirove tlie proposal. 

f)) Where any facts are proved on proof of which the Court wou’d bo 
required either to refuse, su^p^md or attach onditions to the debtor’s dis- 
chargj, the Court six ill refuse to approve the proposal unless it provides 
reasonable security fo • payment of not less than four annas in the rupee on all 
the unsecured debts provable against tlie debtor^s estate. 

{6) No composition or scheme shall be approved by the Court which 
docs not provide for the paym'^nt in priority to other debts of al. debt? directed 
to be so paid in the clistribution of the in’oporty of an insolvent. 

{7) In any other case the Court may either approve or refuse to approve 
the proposal. 

30. {}) If the Court approves the proposal, the terms shall be embodied oa 
man rrderof the Court, and an order shall be made annubing the adjudiea- app’^oval. 
tion, and the provisions of sect on 38, i-ub-soctions (i) and {S), shall thereupou 

apply, and the composition or scheme shall be binding on all the creditors 
so far as relates to any debt due to them from the insolvent and provable ir 
insolvency. 

(5) The provisions of the composition or scheme may lie enforced by the 
Con ‘t on application by any person interested, and any disobedience of an 
order of the Court made on the application shall bo deemed a coixtempl of 
Court, 
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31- (1) If default Is made in tlie payment of any instalment due in pur- 
suance of any compobiiion or sclieme, approved as aforesaid, or if it appears 
to the Court that the composition or scheme cannot proceed without injustice 
cr undue delay or that the approval of the Court was obtained by fraud, 
the Court may, if it thinks fit, on application by any jicrson inteiCbted, re- 
adjudge the debtor insolvent and annul the composition or scheme, and the 
propel ty of the debtor shall thereupon \cst in the ofEcial assignee but with- 
out i)rejiidice to the validily any transfer or payment duly mude or of any- 
thing duly done under or in pursuance of the composition or scheme. 

[2) Where a debtor is i*e'adju<lg<‘d insolvent under sub-section {!), all 
debts provable in otlier respects which have been contracted before the date 
of such re-adjudication shall be provable in the insolvency. 

32. Notwithstanding the acceptance and approval of a composition or 
scheme, Iho composition or seheme slvtll not be bind'ng on any creditor so 
far as regards a dclil or liability from wliieh, under the provisions of this 
Act, the insolvent would not bo dischavgod by an order of discharge in 
insolvency, unless the creditor assents to the‘ composition or scheme, 

Cont'i'ol over person and p toper tj/ of imolxoih* 

33. {1) Every insolvent shall, uni(‘SH prevented by dekness or other 
sufficient cause, uttend any meeting of his creditors which the official assignee 
may ro(juirc him to attend, and diall submit to such examination and give 
such information as the meeting may require. 

fi) The insulvoni shall-— 

if) give such inventory of Ins piopeity, such list of his creditors and 
debtors, and of the debts due io and from them rcspi'ctively, 

(S) submit to such examination in respect of his property or his 
creditors, 

(c) wait at such times and pla(*eH on the official {»ssignee or special 
manager, 

{(1) execut.o such powers-of-atlonu'y, transfers and instnimentH, and 
{e) generally do all such acts and things in rcdation to his ])ropcrty 
and the diVtrilmtiou of the proceeds amongst his creditors, 
as may be required by the oflicial ahsignee or special manager or may be jire- 
scribed or be direohnl by the Court by any special ord(‘r or orders made in 
reference to any particular cane, or ma<le on the occ^abiou of any speidal appli- 
cation by the official assignee or Bpecial manager, or any creditor or peivon 
interofoted* 

(3) The insolvent shall aid, to the utmost- of his p^wer, iu the realization 
of his property and the distribution of the proceeds among his creditors. 
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(4) If the insolvent wilfully fails to perform the duties imposed apo 
him by this section, or to deliver np possession to t^ie official assignee of any 
part of his property, which is divisible amongst his creditors under this Act 
and which is for the time being in his possession or under his control, he 
shall, in addition to any other punishment to which he may be subject, be 
guilty of a contempt of Court, and may be punished accordingly. 

34. {1) The Court may, either of its own motion or at tho instance of 
the official assignee or of any rreditor, by warrant addressed to any police- 
officer or prescribed officer of the Court, cause an insolvent to be ariesbd, 
and committed to the civil prison or if in' prison to be detained until such 
time as the Court may <.rdor, under the following circumstances, namely : — 

{a) if it appears to the Couit that there is probable reason for believ- 
ing that he has absconded or is about to abscond with a view 
of avoiding examination m i ( sped of his affairs, or of otherwise 
avoiding, delaying or embarrassing proceedings in insolvency 
against him ; or 

(/^) if it appears to the Court that there is probable reason for believ- 
ing that ho is about to remove his property with a view of pre- 
venting or delaying possession being lal eu of it by the < ffieial 
assignee, or that there is jirobable reason for believing that he 
has concouled or is ab(ut to conceal or destroy any of his property 
or any books, documents or writings ■which might be of use to 
his creditors in the courfeo of his insolvency ; or 
{e) if ho removes any property in his pobsession above the value of 
fifty rupees without the leave of the official assignee. 

{3) No payment or composition made or security given after arrest made 
under this section shall be exempt from the provisions of this Act reliiting 
to fraudulent preferences. 

35. Where the official assignee has been appointed interim receiver or 
an order of adjudication is made, the Court, on the application of the official 
assignee, may, from time to iimi*, order that for such time, nob exceeding 
tliree mouths, as the Court thinks fit, all post letters, whetlier regiderod or 
unregistered, paiccls and monoy orders addressed to tho debt«)r at any place 
ov pla(‘os mentioned in the order for re-direction, shall be re-directid, or 
delivered by the Postal authorities in Br»tisa India, to the official assignee^ 
or otherwise as the Court directs ; and the .‘■ame shall be done accordingly. 

86. U) The Court may, on the application of the official afsignee or of 
any creditor who has proved his debt, at any time after an order of adjudi- 
cation has been ma«lo, summon before it in such manner as may be proscribed 
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tlie insolvent or any person known or su^pocto'l to liave in his possession any 
property beloni^'ing to the insolv^ent, or supposed to be indented to the in- 
solvent, or any person whom the Court may deen capable oE giving mformi- 
iion respecting the insdvent, his dealings or jnopcrty ; and the Coint may 
r'qniro any such pcrsni to pro luce any doeuineiits in his custody or power 
rdahng ti> the ins dvoni, his dealings or property 

{2) If any pers)n m summoned, after hiving been tendered a reasonable 
sum, refuses to come liefore tlio Court at tlie time appoint'*il, or refuses to 
pi* xluce .any sii -h doe him!;, hi.vrig no liiwrul nnpclimud mxde known 
to the Court at tlic time of its sitting and allowed by it, the Court may, by 
warr int, cause him to be appreh uilod and brought up for examination. 

(J) Th.^ Cjurt in ly ecu' nine any person so brought before it concerning 
the in.olvont, hi-? tleilings or property, and such peison miy he rjprjsonted 
by a legal piMctitlunor 

(•fj If on th) o>wani*i)ati m of any sudi person the Court is satislel thit 
lu is iudeb'el to the iasolven', the C>art may, on the applb^ation of the 
official assign^ o’’der him to pay to the official assignee, at such time and 
ill suoh man lor a^ ti tlu Court seems expediimt, the amount in which be 
is indeldc'l, or any part thereof, either in full discharge of the whole amouit 
or not, as thi Court tlu iks fd, with or without vest? oT the examination. 

ip) If, on ihi cxiin'naMon of any su"h person, the Court is sitisOed thit 
he hi.s in h ■? posse-don any property belonging to tiic iasdvont, the Court 
miy, ou the appbciti >n of the oliinil asdgius*, ord‘r him t) deliver to the 
officid assignee that proporiy, or any part thtwoof, at such time, in such 
manner and on such ternns as to the Court may seem Just. 

[G) Orders m ide under snh-sectlons {4) and (o) shadl lie executed in the 
same m inner as doer *os for the paymmt of money or for the delivery of 
property under the ’ Code Civil Promdure, 1908, respectively. 

(7j Any person making any payment or dellvtuy in pursuance of an order 
made uud'*r s ifa-«eciioii {i) or sub-section (/J) shall by such payment or 
delivery be discliargod from all liability whatsoever in respect of such debt 
or property. 

37. The Court shall have the s tme powers to issa-‘ commissions and letters 
of request for the oxamittatioa on commission or otherwise of any person liable 
to exuninutiou un ler section 38 as itdras for the examination of Witnesses 
under the Code of Civil Procedure, 1908. 
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discharge of Insolvent. 

38. [1) An insolvent may, at an}^ time after the o’dcr of adja^icat'on, 
apply to the Conjt for an Older of dis^haige, and the Cooii shall app int 
a day for heaiing the application, but, save where the inblic ^xamiiiaticn 
of the insolvent 1 as leen dispenred with under the j revisions of this Act, 
the application shall not he In aid until after such exrminaticn has been con- 
cluded. The application shall 1 o heard m open Court. 

(S) On the hearing of the application, the Court bhall take into considera- 
tion any report of the official af signee j s to the insolvent's conduct and affairs 
and; sub^h'ct to the provisions of section 39, m: y — 

[a) grant or refuse an absolute order of dischaige, or 
(5) suspend the operation of the order for a specified time, or 
[(t) grant an order of discharge subject to any conditions with res]»cct 
to any earnings or income which may afterwards become due to 
the insolvent, or with aspect to lis aUer-acquired property. 

39. (0 ^he Court shall refuse the discharge in all eases where the 
insolvent has con mitted tny offence under this Act, or under sections 

to 42 f of the Indian Tenal Code, and si all, <n paof of anj of the frets 
hereinafter mentioned, either — 

(^/) refuse lliG discharge j or 

(i) suspend the discharge for a specified t’me ; or 

(c) suspend the discharge until a dividend of not less than four annas 

in the rupee has been pdd to Iho creditors or 

[d) require the insolvent as a condition of his discharge to consent to 

a decree being pas-sed against him in favour of the official 
assignee for any balance or pari of any balance of the debts 
provable under the insolvency wliich is not sutisfii^d at the date 
of liis discharge ; such balance or part of any balance of the 
debts to be paid out of the future earnings or after-acquired 
property of the insolvent in such manner and subject to such 
conditions as the Court may direct ; but in that case the decree 
shall not be executed without leave of the Court, which leave 
may be given on proof that the insolvent has since his dis- 
charge acquired pro^ierty or income available for payment of his 
d*-hts. 

{8) The facts hereinbefore referred to are — 

[a) that the insolvent's assets are not of a value equal to four annas 
in the rupee on the amount of his unsecured liabilities, unless 
he satisfies the Court that the fact that the assets are not of 
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such value has arisen from circumstauL'Os for which he cannot 
justly be held responsible ; 

[h) that the insolvent liis omitted to keep such books of account as 
are usual and proper in the business carried on by him and as 
sii'iioiently disclose his business transactions a ^d financial 
position within the three years immediately preceding his 
insolvency \ 

(e) that the insolvent has continued to tralo after knowing himself to 
be insoVent ; 

[d] that the insdvent has contrae'ed any debt provable under this 
Act without luiving at the time of conti acting it any reasonable 
or probable ground of expectation (the burden of proving which 
shall he on him) that he would be aide to pa}' it ; 

(f?) that the iisolvent has failed i) account satisfactorily for any 
loss of assets or for any dodciency of as‘scts to nu'et his liahi- 
Ihics j 

{/) that tlio insolvent has bro light on or ontrlbuted to his insol- 
vency by rash or hazarlou- spenulations or by unjustifiable 
extravagance In living or by gambling, or b j culpab'e neglect 
of his bu.sia<‘Si!i affairs ; 

{g) that the insolvent has put any of his creditors to imnoccssiry cx- 
jK'iise bv a frivolous or vexa'^iou's dcfimoo to anj^ h»uit properly 
brv>uglit against him ; 

(//) that tdie insolvent ha'< within three months preceding the time of 
prjseatat’on of the peiidon incurred unjusiifii.ble expense by 
bringing a frivolous or vexaiious suit; 

(i) that the insolvent has witliin throe months procediug the date of 
the presentation of the petition, when uiahlo to pay his debts 
as lliey become due, given an u due preference to any of his 
creditors ; 

(/) that the iiiHolvenfe has concealed or removed his books or his pro- 
perty or any part thereof or has been guilty of any other fraud 
^ or fraudukiut breach of trust 

(fj) The power of siwp.mling and of attaching conlitions to an in- 
Solvont^s discharge may bo exorcised commrrenily, 

( /) On any application for discharge the icport of the official assignee 
shall be primd jade evidence and the Court may pres ime the eorreetros'' of 
any statement contained therein. 
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40. Notice of the appointment by the Court of the day for hearing the 
application tor Jidcharge shall be published in the prescribed manner and 
sent one month at least before the day so appointed to each cieditor "who has 
I)rovcd; and the Court may hear the official assignee and may also hear any 
creditor. At the hearing the Court m ly put such questions to the insol vent 
and receive such evidence as it may think fit. 

41. If an insolvent does nob appear on the day so appointed for hearing 
his application for d’bcharge or if au insolvent shall not apply to the Court 
for au order of discharge within such time as may be prescribed; the Court; on 
the application of the offi dal assignee or of a creditor or of its own motion; 
may annul the adjudication or make such other order as it may think fit; and 
the pi'ovisions of section 33 shall apply on such annulment. 

42 (f) Where the Court refuses the discharge of the insolvent it may, 
after such time and in such eircumstanees as may be prescribed; permit him 
to renew his application. 

[2) Where an order of discharge is made Subject to conditions and at any 
time after the expiration of two years from the date of the order the insolvent 
shall satisfy the Court that there is no reasonable probability o£ his being in 
a position to comply with the terms of such order, the Court may modify the 
terms of the order, or of aiiy substituted order, in such maimer and upon such 
conditions as it may think fit. 

43 A ili^eharged insolvent shall, notwithstanding his dischar ;’e, give 
sucha^sisianoj as the olTiciil asugiiee miy require in the realization and 
dislribitiou of such of his i)ropeity as is vested in the official assign je, and, 
if ho fails to do so, shall bo guilty of a contempt of Court ; and the Court 
may also, if it thinks fit, revoke his discharge, but without prejudice to the 
validity of any sale, disposition or payment duly made or thing duly done sub- 
sequent to the discharge, but before its revocation. 

44. In cither of the following cases, that is to say : — 

(/) in the case of a settlement made before and in condcleration of 
marrla'^e where the settlor is not at the time of making the 
settlement able to pay all his debts without the aid of the 
propel ty compvisi’d in the settlement; or 
(5) in the case of any covenant or contract made in consideration of 
^arriage for the future settlement on m for the si'tblor^s wife 
or children of any money or property wherein he had not at the 
date of his marriage any estate or interest (not being money 
or property of or in right of bis wife) ; 

if the settlor is adjudged insolvent or compounds or arranges with his 
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ci'oditors^ and it appears to tbe Court tLat the settlement, covenant or con- 
tract was made iu order to doteat or delay® creditors, or was unjustifiable 
having regard to the state of the settlor's affairs at the time when it was 
made, the Court may lefuso or suspend an order of discdiarge or grant an 
order subject to conditions or refuse to approve a composition cr arrangement. 

45. (i) An order of discharge shall not release the insolvent from — 

‘{i) any debt due to the Ciown; 

if) any dolt or liability incurred byj incans[of any fraud or fiaucluleiit 
bieaeli of tiust to v^hich he was a party ; or 
(r) any debt or lialdlity ui respect of which hejias obtained fcrliearaiice 
b} any fraud to which he was a ])arty ; or 
{d) any liability under an order for mamtoiiancc made under settion 

4SS of the ^ CimIc of Crnnioal Procedure, 189S. V of 180?* 

(,9) Save as otherwise provided by sub-section (/), an order of di&cliarge 
sliall release tlie insoh cut from all tlebts provable In insolvency* 

(fj) An order of disidiargc shall bo eouclnsivo^ evitUnee of the insolveiiey 
and of the validity of the |m;cecdings therein. 

(•/} An order of diseluirgc shall not releasoj^auyj^cison who at the date of 
the presentation of the petition was a partner or co-lrustee with the insolvent 
or was jc/intly bound or had made any joint contract with him, or any person 
who was surety or in l^he nature of a surety for him. 

PART in. 

AdHIHISTHATION OE PlUU’lfiUTY. 

Proof of debts. 

46. (/) Demands in the nature of unliquidated damages arising other- 
wise than by rcas<‘n of a contract or breach of trust shall not bo provable iu 
insolvency. 

(9) A person having notice ot the presentation of any insolvency petition 
by or against the debtor shall not prove for any debt or liabi'ily contracted by 
the debtor subscquonily to the date of his so having notice* 

(f5) Save as proudod by sub-seclions (i) and (9), all debts and liabilities, 
present or future, certain or contingent, to which the debtor is subject when 
ho is ^adjudged an insolvent or to which he may become Buljcet before his 
discharge by reason of any obligation incurred efore the date of such adju- 
dication, shall be deemed to be dolts provable;. in insolvency. 


^Geul Aofcs,Vol. V* 
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{ 4 ) An estimate shall he made hy the ofScial assignee of the value of any 
debt or liability provaUe as aforesaid which hy reason of its being subject to 
any contingency or contingencies, or for any other reason, does not bear a 
certain v^aluo : 

Provided that if in his opinion the value of the debt or liability is incapable 
of being fairly estimated, he shall issue a certificate to that effect, and there- 
upon the debt or liability shall be deemed to be a debt not i)rovabIe in insol- 
vency. 

E'xplanaiion, — For the purposes of this section ^Miabilily ^Mncludes any 
compensation for work or labour done, any obligation or possibility of an 
obligation to pay money or monoy^s worth on tln^ breach of any express or 
implied covenant, contract, agreement or uiidertaking whetlior the breach does 
or does not occur, or Is or is not likely to o<*eur or capable of occurring, 
before the discharge of the debtor, and generally it includes any (*xpress or 
implied engagement, agr(ieinent or umlortaking to pay, or capable of resulting 
in the payment of, money, or money^s worth, whether the payment is, as 
respects amount, fixed or unlii|aidated | as respects time, jiresent or future, 
certain or dependent on any contingency or contingencies j as to mode of 
valuation, capable of being aHCert4iined by fixed rules, or as matter of 
opinion. 

47. When^ tliero have been mutual dealings between an insolvent and a 
creditor proving or claiming to prove a debt under tliis Act, an account shall 
be taken of what is duo from the one party to the other in resi^eet of such 
mutual dealings, and the sum duo from the one party shall Iki set off against 
any sum duo from the other part 3 % and the balance of the {Mtcouut, and no 
more, shall bo claimed or paid on either side resp<*etively : 

Provided that a person shall not be entitled under this section to claim 
the benefits of any set-off against the property of an insolvent in any case 
where he had at the timo of giving credit to tho insolvent notice of the pre- 
sentation of any insolvency petition by or against him. 

48. AVith respect to tJie mode of proving debts, fclie right of proof by 
secured and other creditors, the admission and rejection of proofs, and the 
other matters referred to in the Seeond Schedule, the rules in that schedule 
shall bo observed* ' 

49. (/) In the distribution of the property of the insolvent tlicre shall bo 
paid in priority to all other debts— 

(cz) all debts due to the Crdwn or to any locjul authority ; 

[f) all salary or wages of any clerk, servant or labourer in respect of 
services rondcrod to the insoivmt during four monihi before the 
VOL. Vl' 2 V 
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date of the presentation of the petition, not exceeding three 
hundred rupees for each such clerk, and one hundred rupees for 
each such servant or labourer, and 

[e) rent due to a landlord from the insolvent ; provided the amount pay- 
able under this clause shall not exceed one month’s rent. 

(S) The debts specified in sub-section [1) shall rank equally between them- 
selves, and shall be paid m full, unless the property of the insolvent is in- 
sufficient to meet them, in which case they shall abate in equal proportions 
between themselves. 

(S) Subject to the retention of such sums as may be necessary for the 
expenses of administratiou or otherwise, the debts specified in sub-section {!) 
shall be discharged forthwith in so far as the property of the insolvent is suffi- 
cient to meet them. 

{4) In the case of partners the partnership property shall be applicable 
in the first instance in payment of the partnership debts, and the separate 
property of each partner shall be applicable in the first instance in payment 
of his separate debts. Where there is a surplus of the separate property of 
the partners, it shall be dealt with part of the partnership property ; and 
where there is a surplus of the partnership property, it shall be dealt with as 
part of the respective separate property in proportion to the rights and interests 
of eaeli partner in the partnership property. 

(5) Subject to the provisions of this Act, all debts proved in insolvency 
shall be paid rateably according to the amounts of such debts respectively and 
without any preference. 

(6) Where there is any surplus after payment of the foregoing debts, it 
shall he applied in payment of interest from the date on which the debtor 
is adjudged an insolvent at the rate of six per centum per annum on all debts 
proved in the insolvency. 

50. After an order of adjudication has been made no distress for rent due 
before sucb order shall be made upon the goods or effects of the insolvent, 
unless the order he annulled, but the landlord or i>arty to whom the rent may 
be due shall he entitled to prove in respect of such rent. 

Property availalle for payment of delts^ 

51. The insolvency of a debtor, whether the same takes place on the 
debtor’s own petition or upon that of a creditor or creditors, shall be deemed 
to have relation back to and to commence at~ 

{a) the time of the commission of the act of insolvency on which an 
order of adjudication is made against him, or 
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[b) i£ the msolveot is proved to have committed more acts o£ insolvency 
than ono^ the tune of the fir^t of the acts of insolvency proved to 
have been committed hy the iiisolvoiit within three months next 
preceding* the date of the presentation of the insolvency petition : 

Provided that no insolvency petition or order of adjudication shall be 
lendered invalid })y reason of any act of iusolveiiey committed anterior to 
the debt of the petitioning cieditor. 

52. [1) The property of the iusfdvent divisible amongst Ins creditor^; and 
in this Act referred to as the pio})orty of the insolvent, shall not comprise the 
following* particulars, namely : — 

[a) ]>roperfcy held by the nisoKent on tuist f<»r any (»ther person ; 

[b) the tools (if any) of his trad<‘ and the neeessniy wearing apparel, 

liedding, cooking vessels, and furniture of himself, Ins wife and 


DescriptSott 
(fC insolvcut’a 
])roperi,y 
divisible 
.imougst 
Cl editors. 


children, to a valiu*, inclusive of fo<ds and apparel and other 
necessaries as aforesiiiici, not exceeding three hundrod rujiees in 
the wliohj. 

(3) Subject as aforesaid, the projierty uf the insolvent aliall comprise the 
following particulars, namely : — 

(a) all such ]>roperty as may bfdoug to or liii vestotl in the insolvent at 

the comnieneeiuent of the insolvoni’y or may he acijuirt^d by or 
devolve on him liefore his discharge ; 

(b) the capacity to exercise and to take promidings for exercising a 

such powers in. or over or in respect o£ projierty as might Jiave 
been exercised by the insolvent for his own benefit at the com- 
moneemont of his insolvency or before his dis<*harge; ami 

(6*) all goods being at the commencement of the instilvency in the pos- 
session, order or disposition of the insolvent, in his trade or 
business by tlu^ consent and permission of the true owner, uzxder 
such circumstances that ho is the reputed owner thereof : 

Provided that things in action othm* than debts due or growing due to the 
insolvent in the coiu*se of his trade or business shall not be deemed goods 
within the meaning of clause (a) : 

Provided also that the true owner of any goods which have become divi - 
sible among the creditors of the insolvent under t.he provisions of clause (c) 
may iirove for the value of such goods. 

Effect of imolmm/f on miiecetUnt tramaotions* 

53* 1) Where execution of a decree has issued against the property of a Ke»fcrjeiion 
debtor, no person shall bo entitled to the benefit of tho execution against tht^ 
official assignee, except in respect of assets realized in tho course of the oxo** 

VOL VI. g u a 
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cation by sale or otherwise before the date of the order of adjudication and 
before he had notice of the presentation of any insolvency petition by or 
against the debtor. 

(S) Nothing in this section shall affect the right of a secured creditor in 
respect of property against which a deciee is executed. 

(5) A person who in good faith purchases the property of a debtor under 
a sale in execution shall in all cases acquire a good title to it against the 
ofEeial assignee. 

54. Where execution of a decree has issued against any property of a 
debtor which is saleable in execution^ and before the sale thereof notice is 
given to the Court executing the decree that an order of adjudication has been 
made against the debtor^ the Couit shall; on application; direct the property, 
if in the possession of the Court, to be delivered to the official assignee; but 
the costs of the execution shall be a first charge on the property so delivered; 
and the official assignee may sell the property or an adequate part thereof foi 
the jiurpose of satisfying the charge. 

55. Any transfer of property, not being a transfer made before and in 
consideration of marriage, or made in favour of a purchaser or incumbrancer 
in good faith and for valuable consideration, shall, if the transferor is adjudg- 
ed insolvent within two years after the date of the transfer, be void against 
the official assignee, 

66. {!) Every transfer of property^ every payment made, every obligation 
. ncurred, and every judicial proceeding taken or suffered hy any person unable 
to pay his debts as they become due from his own money in favour of any 
creditor, with a view of giving that creditor a preference over the other 
creditors, shall, if such person Is adjudged insolvent on a pelitioii presented 
within three months after the date thereof, be deemed fraudulent and void as 
against the official assignee. 

(S) This section shall not affect the rights of any person making title in 
good faith and for valuable consideration through or under a creditor of tho 
insolvent. 

57. Subject to the foregoing piovisions with icspect to tho effect of in- 
solvency on an exeeulion and with respect to the avoidance of certain transfers 
and preferences, nothing in this Act sliall invalidate in the case of an insol- 
venoy — ' 

(a) any payment by tho insolvent to any of his creditors j 
(/;} any payment or delivery to the insolvent ; 

{c) any transfer hy the insolvent for valuable consideration ; or 
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[d) any contract or dealing by or with the nusolvent for valuable consi- 
deration ; 

Provided that any Kucb tranriaHi«)U takes place before the date of the 
order of adjudication and that tlie person with whom such transaction takes 
place has not at the time notice of HiO preveutation of any insol veiny petition 
by or against the debtor. 


lleohznUoih of in'opei'tfj. 

58. (/j The o''i.(‘ial as*agn<*e slinll;, n.H soon as maybe, (ake posse-sion of 
the deeds^ books and documents of th; in‘^olveni and all otlnn* parts of liis 
])i‘opt‘rty capable of manual delivery. 

[2] The official assignee shall, in relal ion to and for the purpose of a< - 
quiring or retaining possession of fin* properly of tin* insolvent, be In the sannt 
position as if lie were a rec<‘iv»T of the proiierty appointed under the ^ (Jode of 
i 1908. Civil Procedure, 1908, and th(j Court may on his apjdicataon (mforce such ac- 
quisition or retell ti(m acijordingly. 

{3} Where any jiart of the jiropcriy of the insidvent {-onsists oi stock, 
shares in ships, shares, or any other properly tran^^forable in the liooks of any 
company, ofiico or person, the official assignee inav c\er(*isf' Ihe right to tranir- 
fer the property to the same extent as the insoK^ent might have exm’cised it, 
if he had not la'come insolvent. 

(4) Wli(*re any part of ilic jiroperty of the insolvent coiisisis of thin;es 
in action, such things shall be d?M*mi‘<l to hav<‘ lieen duly transferiMd to the 
ofllcial assig^noe. 

(fj) Any treasurer or other officer, or any bankir, attormy or agon!/ of an 
insolvent, shall pay and deliver fo llu' <dricial assignee ail money and securi- 
ties in his possession or power as sueb, otlicor, banker, attorney or agent, which 
ho is not by biw cTititled to retain as against the insolvent or the official 
assignee. If ho fails so to do, ht' sliall be guilty of'a contempt of Court, and 
shall be punishabte a<wrdingly on the a])plieation of the ofludal assignee. 

69. (i) The Court may grant a warrant to any proscribed officer of the 
Court or any poliee-offiecr above the rank of a constable to any part of 
the properly of an insolvent in the custody or possession of the insolvent or of 
any other ]?erson, and with a view to such 80i%urc to break open any house, 
building or room of the insolvent whore the insolvent is supposed to bo, or any 
building or rcooptacio of the insolvent whore any of his property is supposed 
to be. 
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{2) Where the Court is satisfied that there is reasou to believe that pro- 
perty o£ the insolvent is concealed in a house or ]‘lace noL belonging to him, 
the Court may, if it thinis fit, grant a searoh-warrant to any such oflScer as 
aforesaid wlio may execute it according to its tenor. 


Appropriation 
of portion of 
X)a'5r or other 
income to 
creditors. 


60. (/) Where an insolvent IS an officer oE the Army or Navy or of His 
Majesty^s Royal Indian Maritie Service, or an officer or clerk or otherwise 
employed or engaged in the civil service of the Crown, the ofBeial assignee 
shall receive for distribution amongst the creditors so much of the insolvent's 
pay or salary liable to attachment in execution of a decree as the Court may 
direct 


Vesting and 
transfer of 
property. 


Disclaimer 
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(S) Where an insolvent is in the receipt of a salary or income other than 
as aforesaid, the Court may, at any time after adjudieation and from time to 
time, make such order as it thinks just for the payment to the official assignee, 
for distribution among the creditors of so mucli of such salary or income as 
may be liable to attachment in execution of a decree, or of any portion 
thereof. 

61. The jiroperty of the insolvent shall pass from official assignee to official 
assignee, and shall vest in tlie official assignee for the time being during his 
continuance in office, without any transfer whatever. 

62. {1) Whore any part of the property of an insolvent consists of land of 
any tenure burdened with onerous covenants, of shares or stocks in companies, 
of unprofitable contracts, or of any other property that is unsaleable, or not 
readily saleable, by reason of its binding the jiossessor thereof to tlie perform- 
ance of any onerous act or to the payment of any sum of money, the official 
assignee may, notw ithstanding that he may have endeavoured to sell or have 
taken possession of the property, or exercised any act of ownership in rela- 
tion thereto, but subject always to the provisions hereinafter contained in tha 
behalf, by writing signed by him at any time within twelve months after the 
insolvent has been adjudged insolvent, disclaim the properly : 

Provided that, where any such property has not come to the knowledge of 
the official assignee within one month after such adjudication as aforesaid, he 
may disclaim the property at any time within twelve months after he has first 
become aware thereof. 

(2) The disclaimer shall operate to detormine, as from the date thereof, the 
rights, interest and liabilities of the insolvent and his property in or in respect 
of the property disclaimed, and shall also discharge the official assignee from 
all personal liability in respect of the property disclaimed as from the 
date when the property vested in him, but shall not, except so far as is 
necessary for the purpose of releasing the insolvent and his property and the 
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ofBcial assignee from liability, afloct tbe nghts or liabilities of any other 
person* 

63. Subject always to such rules as may be made in tlii^ behalf, the 
official assignee shall not be entitled to disclaim any leasehold iuterest without 
the leave of the Court; and the Court mav, befoie or on granting siicli leave, 
I'equiro such notices to bo gmui to persons inteiested, and im]>ose such terms 
as a condition oC granting leave, and nnilve such orders with respect to fixtures, 
Lenant^s improvements and other matt<a*s arising out of the teoancy, as tti 
Court thinks jnsi , 

64. The offieijil assignee shall not hi entitled to disclaim any property in 
pursuance of st^ciion 6;^ in any case where an application in wnt-ing has be{‘n 
made to the official assigin^i^ ])y any jici’son interi*st(‘(l in the projierty requiring 
him to doeido whotluT ho will dis<daim, and tlio oificial assignee has for a 
period of twenty-eight days after the receipt of the ap]dicafion, or such 
exteiulod period as may be allowed by the Court, de<*]incd or ncgh^cted to give 
notice that he tlisclaims <.ho property ; and in the case of a contiact, if the 
official assignee, afkn* such application as aforesanl, does not within ilie said 
period or extended period disclaim the contract, he shall bo deemed to ha\e 
adopted it. 

65. The Court may, on the application of any person who is, as against 
the olficial asdgiKic, catiljlcd to the bandit or subject to tlio Isirdcn of a 
contraidi luadi* with the insol v(*nt, make an order rescinding the eontra<‘t 
on such terms us to jniymcnl- hy or hi either i)arty if damages for the 
non-perf<unnaiico of Iheoonirnct, or otherwise, as to the Court may seem 
equitable, and any damages puyuble under tlic order to any sueli jerfion may 
be proved by him as a debt under the irmolvoucjy. 

66* (/) The Court may, on the application of any jiorsou cither claiming 
any interest in any disclaimed property, or under at^y liability not dis<‘hargod 
by this Act in respect of any disclaimed property, and ou hearing such per- 
sons as it thinks fit, make an ordei'’ fur th<j vesting of* the jirojioHy in or 
delivery thereof to any jktsou entitled thereto, or to whom it may seem just, 
that the same should be delivered by way of compensation for such liability as 
aforesaid, or a trustee for him, and on such terms as the Court thinks just; 
and on any such vesting order being made, the prof>erty <Jompriped therein 
shall vest accordingly in the person therein named in that behalf without any 
transfer for the purpose ; 

Provided always, that where tbo property disclaimed is of a leasehold nature, 
the Court shall not make a vesting order in favour of any person claiming 
under the insolvent, whether as undordessee or as mortgagee except ui^on the 
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terms of making suck person subject to the same liabilities and obligations 
as the insolvent was subject to under the lease in respect of the property at 
the date when the insolvency petition was filed; and any under- lessee or mort- 
gagee declining to accept a vesting order upon such terms shall be excluded 
fiom all interest m and security upon the property, and if there is no person 
claiming under the insolvent who is willing to accept an order upon such 
terms, the Court shall have power to vest the insolvent'^s interest in the 
property in any person liable either personally or in a repressentative 
character, and either alone or jointly with the insolvent, to perform the 
Itssee^s covenants in such lease, freed and discharged from all estates, incum- 
braneos and interests created therein by the insolvent. 

(S) The Court may, if it thinks fit, modify the terms prosciibed by the 
foregoing proviso so as to make a person in whose behalf the vesting order 
iTiay be made subject only to the same liabilities and obligations as if the lease 
had been assigned to him at the date when the insolvency petition was filed 
and (if the case so requires) as if the lca'»o hud comprised only the property 
comprised in the vesting order. 

67. Any person injured by the operation of a disclaimer under the fore- 
going provisions shall be deemed to be a creditor of the insolvent to the 
amount of the injury, and may accordingly prove the same as a debt under 
the insolvency* 

68* (i) Subject to the provisions of this Act, the official assignee shall, 
wuth all convenient speed, realize the property of the insolvent, and for that 
purpose may — 

(a) sell all or any part of the property of the insolvent ; 

(5) give receipts for any money received by him ; 
and may, by leave of the Court, do all or any of the following things, 
namely : — 

(c) cany on the business of the insolvent so far as may be necessary for 
the beneficial winding up of the same ; 

institute, defend or continue any suit or other legal proceeding relat- 
ing to the property of the insolvent ; 

(e) employ a legal practitioner or other agent to take any proceed- 

ings or do any business which may be sanctioned by the 
Court 5 

(f) accept as the consideration for the sale of any property of 

the insolvent a sum of money payable afc a future time 
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or fully paid shares, debentures or debenture stock in any limited 
comi^any subject to such stipulations as to security and otherwise 
as the Court Hunks fit ; 

(y) mortgage or pledge any part of the property of the insolvent for 
the purpo'^e oi* raising money for the payment of Ins debts or for 
the pur])osc of carrying on the business ; 

(//) refer any clis])iite to arbitration; and compromise all debtS; claims 
and liabilities; on such terms as may be agreed upon ; 

(e) divide in it,s existing form amongst the creditors, according to it-** 
estimated value, any proj.oriy which, from its p(»cu!iar nature 
or other sp(‘(jial circumstances; cannot readily or advnntageoxzsly 
be sold. 

(/?) The official a'sigiiee shall aecount to tin* Couit and jmy ov(t all monii^s 
ond deal with all securities in siudi manner as is 'prescribed or as the (Jourt 
directs. 


IdstnhiffJon of propcrt//* 

69. (/) Tlio (uli(*ial assigiu'c sliall; with all convxmient speed, declare 
and (listrilmle dividends amongst tlic creditors who have proved ilieir 
di‘bts, 

{2) The first dividend (if any) sliafi bt* d<‘elan*d and be distributed within 
six months aftiT the a<ljiuli cation, unless tin* offieial assignee^ satisfies the 
Court that t-hero is suffieient reason for postponing the declaration to a 
later date. 

G‘5) Subsequent dividends shall, in the nhaoxwo (>f .sufficient rea.son to the 
contrary, be declared iwid be payable at intervals of not more than six months. 

(4) Before declaring a dividioid, the official assigneui shall cause notice 
of his intention to do so to be pxiblishcA in the proscribed nuumer, and shall 
also send reasonable notice thereof to caoln creditor mentioned in the insolvoni^s 
schedule who has not proved Ids debt. 

(B) When the official assignee 1ms decdaml a dividend, he shall send to 
(Mich creditor who has provt^d a nof^ice showing the amount of the dividend, 
and when and how it is payable; and if required by any creditor a statement 
in the prescribed form as to the particulars of the estate. 

70. Where one partner in a firm is adjudged insolvent, a creditor to 
whom the insolvent is indebted jointly with the other partners in the firm or 
any of them shall not a\»ceive any dividend out of the separate property of 
ihe insolvent until all the separate creditors have received the full amount of 
their respective debts. 
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71. (1) In the calculation and distribution of dividends, the official assignee 
shall retain in his hands sufficient assets to meet — • 

{a) debts provable in insolvency and appearing from the insolvent's 
statements or otherwise to be due to persons resident in places 
so distant that in the ordinary course of communication they have 
not had sufficient time to tender their proofs \ 

(Ij) debts provable in insolvency the subject of claims not yet deter- 
mined , 

(c) disimtecl proofs or claims ; and 

{d) the expenses necessary lor the administration of the estate or 
otherw iso, 

(S) Subject to the provisions of sub-section (i), all money in band shall 
be distributed as dividends. 

72. Any creditor who has not proved his debt before the declaration of 
any dividend or dividends shall be entitled to be paid out of any money for 
the time being in the hands of the official assignee any dividend or dividends 
which he may have failed to receive, before that money is applied to the 
payment of any future dividend or dividends, but he shall not bo entitled to- 
disturb the distribution of any dividend declared before his debt was proved 
by reason that be has not participated therein. 

73. {!) When the official assignee has rcah>.ed all the property of the 
insolvent, or so much thereof as can, in his opinion, be realized without need- 
lessly protracting the proceedings in ini-olvency, he shall, with the leave of the 
Court, declare a final dividend ; but, before so doing, he shall give notice in 
manner prescribed to the persons whose claims to be creditors , have been 
notified to him but not proved that, if taoy do not prove their claims, to the 
satisfaction of the Court, within the time limited by the notice, he will 
proceed to make a final dividend without regard to their claims. 

(2) After the expiration of the time so limited, or, if the Court on appli- 
cation by any such claimant grants him further time for establishing his 
(jlatm, then on the expiration of that further time, the property of the insolvent 
shall be divided among the creditors who have proved tlioir debts, without 
I'Ggard to the claims of any other persons. 

74* No suit for a dividend shall lie against the official assignee, but, where 
the official assignee refuses to pay any dividend, the Court may, on the appli- 
cation of the creditor who is aggrieved by such I’efusal, order him to pay it, 
and also to pay out of his own money interest thereon at such rate as may be 
prescribed for the time that it is withheld, and the costs of the application. 
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75. [I) Subject to such conrliiioDs and limitations as may be prescribed, 
the official assignee may appoint the insolvent himself to superintend the 
management of the property of the insfdvent or of any part thereof, or t(‘ 
cany on the trade (if any) of the insolvent, for the benefit of his creditors, and 
in any other respect to aid in adminisiedng the properly in such manner and 
on such terms as the official assignee may direct. 

[2) Subject as aforesaid, tlie Court may, from time to time, make such 
allowance as it thinks just to Uie insolvent out of his property, for the support 
of the insolvent and his family, or in cunsideratioii of his services, if he 
is engaged in winding ii)) his esfalo, hut any such allowance may at any time 
1)0 varied or determined l)y the Court. 

76. The insolvent shall h(‘ eniillod to any surplus remaining* afl(‘V 
payment in full of his er(‘diiors, with inlere^st, as provided by this Act and of 
the expenses of the proceedings taken ihereund<*r. 


PAllT IV. 

Or’riciAx. Ammhm. 

77. (/) 'iho Chu‘f Justice of (‘aidi of the High Courts of Judicature 
at Ifort William, Madras and !h)nibay, and the Chief Judge of the Chiif 
Court of Lower Burma, may from time to tune appoint sul>stantively or tempo- 
rarily su<di iiorson as he thinks fit to tlie office of oflhtiaJ assignee of insolvents' 
(‘states for ca(di of the said Courts respectively, and may. with the concurrence 
of a majority of the other Judges of the Oourl, rem«>vo the per*.on for the time 
being holding tluit office for any cause a])pearing to th() Court sufficient. 

{ 2 } Every official assignocj shall give such seeuriiy and shall be sulijoct to 
such rules and shall act in sach manner as may be j>reseril>ed. 

(5) Notwitlisfcanding anything in sub-s(‘otion (/),tho persons substantively 
or temporarily holding the office of official assignee iminodiaudy lioforo tlie 
oommencemenVof this Act in the Courts for the roliof of Insolvent Debtors at 
Calcutta, Madras and Bombay respectively under the ^Indian Insolvency Act, 
1848, and in tlie Chicjf Courii of Tjower Burma under that Act as applied by 
the ® Lower Burma Courts Act, 1900, shall, without further appointment for 
that i>urposo, heeomo the (xflieial assignees, substantive or temporary, as 
the case may be, under this Act in the High Courts at I’ort William, Madras 
and Bombay and in the Chief Court of Lower Burma, rospoctivoly. 
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{Part IF. — Official Assignees.) 

78. An official assignee may, for tlie purpose of affidavits verifying proofs, 
petitions or other proceedings under this Act, administer oaths. 

79. (1) The duties of an official assignee shall have relation to the 
conduct of the insolvent as well as to the'administration of his estate.^ 

(S) 111 particular it shall bo the duty of the official assignee — 

(a) to investigate the conduct of the insolvent and to report to ih® 

Court upon any application for discharge, stating whether there 

is reason to believe that the insolvent has committed any act 

which constitutes an offence under tliis Act or under sections 

421 to 4f21- of the * Indian Penal Code in connection with his ^hiVof i860. 

insolvency or which would justify the Court in rerusiii'r, 

suspending or qualifying an order for his dischargo ; 

{i) to make such other reports concerning the conduct of the insolvent 
as the Court may direct or as may be prescribed ; and 
(c) to take such part and give such assistance in relation to the prose- 
cution of any fraudulent insolvent as the Court may direct or as 
may be prescribed. 

80. The official assignee shall, whenever required by any creditor so to do 
and on payment by the creditor of the proscribed fee, furnish and send to the 
creditor by post a list of the creditors showing in the list the amount of 
the debt duo to each of the creditors. 

81. (/) Such remuneration shall be paid to the official assignee as may be 
prescribed. 

(5) No remuneration whatever beyond that referred to in sub-section (1) 
shall bo received by an official assignee as such. 

82. The Court shall call the official assignee to account for any misfeas- 
ance, neglect or omission which may appear in his accounts or otheiwiso, and 
may require the official assignee to make good any loss which the estate of the 
insolvent may have sustained by reason of the misfeasance, neglect or 
omission* 

83. The official assignee may sue and be sued by the name of ^Hhe official 

assignee of the property of , an insolvent/^ inserting the name of the 

insolvent, ,and by that name may hold property of every description, make 
contiaots, enter into any engagements binding on himself and his successors 
in office, and do all ouher acts necessary or expedient to be done in the execu- 
tion of bis office. 


1 Qexil. Acts, Vol. 1. 
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84. I£ an order of adjudication is made against an official assignee, lie 
shall tliorehy vacate the office of official assignee. 

85. U) Subject to tlie provisions of this Act and to the directions of the 
Court, the official assignee shall, in the administration of the property of the 
insolvent and in the disfribution tliereof amongst Ins creditors, have regard 
1o any resolution that may be passed by the cre< liters at a meeting*. 

(3) The official assignee may, from lime t<j iii\u\ summon meetings of the 
creditors tor the purpose of ascertaining their wishes, and it shall be hislduty 
to summon meetings at such times as the creditor'?, 1)y resolution at any 
mooting, or the Court may direct, or \vhenever requested in writing to do so 
by one-fourili in value of the creditors who ha\o proved. 

(o) The official assigiic(‘ may apply to the Court for directions in relation 
to any particular matter arising under the insolvency. 

(4) Sul)ject to the provisions of this Act, the official assignee shall use liis 
own discretion in the managomont of the estate and its distribution among 
tljo creditors. 

86. If the insolvent or any of the creditors or any other person is ag- 
grieved by any act or decision of the official assignee, he may appeal to the 
Court, and the Court may confirm, reverse or modify th<j uet or decision com- 
plained of, and make such order as it thinks just. 

87. (/) If any official assignee docs not faithfully perform his duties and 
duly observe all tlu^ requirements imposed mi him by any enactment, rules or 
otherwise, with respecd lotlie performance of his duties, or if any complaint 
is made to the Court by any creditor in regard thereto, tint Court shall enquire 
into the matter and take such actnui thcre<)n ,'is may bo deemed OKpediont. 

(3) Tin*. Court may at any time require any ollicial assigiu^o to answer any 
enquiry made by it in relation to any insolvency in whicli lie is engaged, and 
may examine him or any other p(‘rson on oath conetirning the inBolvency. 

(oj The Court may also direct an investigation to bo made of the hooks 
and vouchers of the official assignee. 


PART V. 

CoAUMITTKlft Ol^’ LwkCTIOK, 

88. The Court may. if it so thinks fit, aut.horisse the creditors who have 
prov<Hl to apj^oint from among tins creditor.^ or laolders of general proxies or 
general fiowers-of“attr>rncy from sucli <*reditors, a eoinmitt(‘.o oi inspection i'or 
the purpose of superintending the administration of the insolvent's property 
by tlie official assignee : 
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Provided that a creditor who is ai)pointed a member of a committee of 
inspection shall not be qualified to act until he has proved. 

89. The committee shall have such powers of control over the proceedings 
of the official assignee as may he pi escribed. 

PART VI. 

Peocedure. 

90. (7) In proceedings under this Act the Court shall have the like 
power s and follow the like procedure as it has and follows in the exercise of 
its ordinary original civil jurisdiction : 

Provided that nothing in this sub-soction shall in any way limit the juris- 
diction conferred on the Court under this Act. 

(2) Subject to the provisions of this Act and rules, the costs of and 
incidental to any proceeding in the Court shall be in the discretion of the 
Court. 

{B) The Court may at any time adjourn any proceedings before it upon 
such terms, if any, as it thinks fit to impose 

{4) The Court may at any time amend any written process or proceeding 
under this Act upon such terms, if any, as it thinks fit to impose. 

(5) Where by this Act or by rules the time for doing any act or thing is 
limited, the Court may extend the time cither before or after the expiration 
tliereof, upon such terms, if any, as the Court thinks fit to impose. 

(6) Subject to rules, the Court may i i any matter take the whole or any 
part of the evidence either v^vd voce or by interrogatories, or upon affidavit, or 
by commission. 

(7) Por the purpose of approving a composition cr scheme by joint debtors 
the Court may, if it thinks fit, and on the report of the official assignee that 
3 t is expedient so to do, dispense with the public examination of one of the 
joint debtors if he is unavoidably prevented from attending the examination 
by illness or absence abroad. 

(S) For the purposes of this Act the Chief Court of Lower Burma shall 
have all the powers to punish for contempt of Court which are possessed by 
the High Courts of Judicature at Fort William, Madras and Bombay res- 
pectively. 

91. Where two or more insolvency petitions are presented against the 
s^ame debtor or against joint debtors, or where joint debtors file separate 
petitions, the Court may consolidate the proceedings or any of them on such 
terms as the Court thinks fit. 
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92. Where the petitioner does nut proceed with due diligence on his Power to 
petition, the Court may substitute as petitioner any other creditor to whom 
the debtor is indebted in the amount required by this Act in the case o£ a pothwn. 


petitioning creditor. 

93. If a debtor bv^ or against whom an insolvoney petition has been pre- Coutinuaiico 

^ 1 II , n t iL * of proceodinprs 

seated dies, the proceedings in tlio matter slialb unless the Court otherwise on death of 

oi’ders, be continued as if he were alive. 


94. The Coart mtiV; 
staying tlio ]>ror*eedings 


at any time, for sufBcient reasouj make an order lower to 

. , . 11 <1 stav piocuetl- 

under an insolvency petition, citlier altogether or mgy. 


for a limited time, on such terms and subject to sucli conditions as the Court 


thinks just. 

95, Any creditor whose d(*bt is sntriciciit to entitle liim to present 
ail insolvency petition against all the pa,rtuers in a firm may presi^nt a peti- 
tion against any one or nioie pariners in the firm witliout including the 
others. 


Power to 
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96. Where there are more icspondeiiis than one to a jx'tilum, the Court 
may dismiss the petition as i/O on<^ or more of them without )>rejndice to the 
effect of the petition as agniinst the other or oth<n’s of them. 

97. Whore an order of adjudication has btsm ma<le on an insolvency peti- 
tion against or by one partner in a firm, any other insolvency jietitiou against 
or by a partner in tlie same firm shall be prcscufcd in or transferred to the 
Court in which the first- mcntioiKHl [letition is in course of prosecution ; and 
such Court may give such directhnis for consolidating* the proceedings under 
the jictitions as it thinks Just# 
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98, (i) Whore a partner m a firm is adjudged insolvent, the Court may Siutaty 
^ oflicmlas- 

authorize the ofilcial assignee to continue or commence and carry on any suit «5gnocand 

or other proceeding in his name and that of the insolvent’s partner; and any 

release by the partner of the debt or demand to which the proceeding relates 


shall be void. 


(2) Where application for arithority to continue or commence any snit or 
other proceeding has been made under sub-seotion (i), notice of the applica- 
tion shall be given to the insolvent’s ]>artnor and he may show cause agains't 
it, and on his application the Court may, if it thinks fit, direct that he shall 
receive his proper share of the proceeds of the proceeding, and if he does not 
claim any benefit therefrom he shall be indemnified against costs in respect 
thereof as the Court directs. 


99. (Jf) Any two or more persons, being partners, or any person carrying proceediug* 
on business under a partnership name, may take proceedings or be proceeded gbip^mo. 
against under this Act in the name of the firm i 
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Provided that in that case the Court inay*; on application by any person 
interested, order the names of the peisons who are partners in the firm, or the 
name of the person carrying on business under a partnership name, to be dis- 
closed in such manner and verified on oath or otherwise, as the Court may 
direct. 

(S) In the case of a firm in which one partner is an infant, an ad- 
judication order may be rnade against the firm other than the infant 
partner, 

100. (1) A warrant of arrest issued by the Court may be executed 
in the same manner and subject to the same conditions as a warrant 
of arrest issued under the ^ Code of Criminal Procedure, 1898, may be 
executed. 

(5) A wairant to seize any part of the property of an insolvent, issued by 
the Court under section 59, sub-section (7), shall be in the form prescribed, 
and sections 77 (5), 79, 8^, 88, 84 and lOS of the said Code shall, so far as 
may be, apply to lihe execution of such warrant. 

(5) A search-warrant issued by the Court under section 59, sub-section 
(-9), may be executed in the same manner and subject Lo the same conditions 
as a search-warrant for property supposed to be stolen may be executed under 
the said Code. 


PAllT VII. 

Ltmitatiok. 

101. The period of limitation for an appeal from any act or decision of 
the official assignee or from an order made by an ofiicer of the Court em- 
powered under section 6 shall be twenty days from the date of such act, deci- 
sion or order, as the ca?c may be. 

PART VIII. 

PBfTAUTIKS. 

103. An undischarged insolvent obtaining credit to the extent of fifty 
rupees or upwards from any person without infoiming such person that he is 
an undischarged insolvent shall, on conviction by a Magistrate, he punishable 
with imprisonment for a term which may extend to six months, or with fine, 
or with both* 

103. Any porsrm adjudged insolvent who— 

[a] fraudulently with the intent to conceal the state of his affairs or to 
defeat the objects of this Act, 


V of I89a 
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(i) has destroyed or otherwise wilfully pievontcd or purposely 
withheld the production of any bookS; paper or writing* 
relating* to such of his affairs as are subject to investiga- 
tion under this Act^ or 

(ii) has kejit or cans-'d to be kept false books, or 

(iii) has made false eni ties ill or withheld entries from, or wil- 

fully altered or falsified, any hook, paper or writing* relating 
to such of his affairs as arc subject to investigation under 
this Act, or 

(5) fraudulently with intont io diinjuisli the sum to be divided amongst 
his creditors or of g-iviiig an undue picfcrcnce to any of the said 
creditors, 

(/) has discharged or conceal(‘d any debt due to or from him, or 
[ti) has made away with, charged, mortgaged or concealed any ]>art of 
his properly of what kind soever, 

shall on conviction bo pnnishalle with imprisonment for a term wliicli may 
extend to two years, 

104. (/) Whore the official assignee lojiorls to the Court that in his j^rocfduro o» 
opinion an insolvent has ho(‘n guilty of any off(‘ncc* under section 108, or 

where the Court is satisfied upon the reiire.'^entaiion of any c3(>dilor that there 
is ground to believe that the insolvent has been giiiliy of any such offence, 
the Court may direct that a notice be served on the iusoUeni in the ]am*ribed 
manner to show cause why a charge or charges should not he framed against 
him<* 

(/9) The noth'c shall sot forth the suhsta.ncc o( the offence and any number 
of offences may be sc’t Ibrth in the sumo notice. 

(5j At the hearing of such notice and of any charge framed in pursuance 
thereof the Court shall, so far as may be, follow tlic proc(‘dure foi the trial of 
warrant oases by Magistrates presorihod hy Chnjder iXXI of the ^ Code of 
Criminal Procedure, 180S, and nothing in Oliajit-cr XXIXI of the said Code 
relating to trials before High Courts and Courts of Session shall be applicaldc 
to such trial, 

(4) Any number of offences under this Act may be charged at the same 
time, 

105. Where an insolvent has been guilty of atiy of the offences speeiliod Crhmaal 
in section 102 or section 108, ho shall not bo exempt from being proceeded 
against thereft^r by reason that ho has obtained his discharge or that a com- 
position or scheme of airangement has been acoejded or approved, 

1 OanL Acts, Veh V, 
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PART IX. 

Small Insolvencies. 

106. (1) Where the Court is satisfied by affidavit or otherwise, or the offi- 
cial assignee reports to the Court, that the property of an insolvent is notjikely 
to exceed in value three thousand rupees or such other less amount as may be 
prescribed, the Court may make an order that the insolvent s estate be ad- 
ministered in a summary manner, and thereupon the provisions of this Act 
shall be subject to the following modifications, namely 

[a) no appeal shall lie from any order of the Court, except by leave of 
the Couit; 

(S) no examination of the insolvent shall be held except on the applica- 
tion of a creditor or the official assignee ; 

(o) the estate shall, where practicable, be distributed in a single dividend ; 

(d) such other modifications as may be prescribed with the view of 
saving expense and simplifying procedure : 

Provided that nothing in this section shall permit the modification o£ the 
provisions of this Act relating to the discharge of the insolvent. 

(S) The Court may at any time, if it thinlcs fit, revoke an order for the 
summary administration of an insolvent's estate. 

PART X. 

Special Provisions. 

107. No insolvency petition shall be presented against any corporation or 
against any association or company registered under any enactment for the 
time being in force. 

108. {1) Any creditor of a deceased debtor whobe debt would have been 
sufficient to support an insolvencj petition against the debtor, had he been alive, 
may present to the Oourli within the limits of whose ordinary oxiginal civil 
jurisdiction the debtor resided or carried on business for the greater part of 
the six months immediately prior to his decease, a petition in the prescribed 
form praying for an order for the administration of the estate of the deceased 
debtor under this Act. 

(S) Upon the presoribid notioe being given to the legal representative of 
the deceased debtor, the Court may, upon proof of the petitioner's debt, unless 
the Court is satisfied that there is a reasonable probability that the estate 
will be sufficient for the payment of the debts owing by the deceased, make 
an order for the administration in insolvency of the deceased debtor's estate, 
or may upon cause shown dismiss the petition with or without costs. 
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(5) A petition for admiuistivition under this section shall not be present- 
ed to the CouTu aEter proceedings have been commenced in any Court of 
justice for the administration of the deceased debtor^s estate; but that Court 
may in that case, on proof that the ei^tate is insufficient to pay its debts, 
transfer the proceedings to the Court exercising juiisdiction in insolvency 
uu'ler thi'? Act, and th<‘reapoa the last-menti ined Court may make an order 
for the administration f>£ the estate of tlie (Ici'cascd debtor, and the like 
consequences shall ensue as under an administration order made on the 
petition o£ a creditor. 

109. {]) Upon an order being made for;;the administration of a deceased Vesting of 
debtor^s estate under section 108, the lu’opirty of the delitor shall vest in the modeoT^ 
official assignee oF the Court, and he shall forthwith ])rocccd to realize and 
distribute tlie same in m-cordance with the provisions of this Act. 

(^) With the modification horeim^ftcr mmtioned, all the provisions of 
Part III, rola'ing to the administration of the ptoperty of an iii^iolveut, shall, 
so far as the same arc applicable, apply to the case of such administration 
order in like manner as to an or.h‘r of aljudication niKler this Act. 

(5) In the administration of the property of the decoas(‘d debtor under an 
order of administration, the official assi.i>; me shall have regard to any claims 
by the legal I cpresontative of the deceased debtor to payment of the proper 
funeral and testamentary expenses incurred by him in and about the debtorhs 
estate ; and tbos j claims shall be dee nod a preferential debt under the order, 
and bo payable in full, out of tbe debtor’s estate, in priority to all other 
debts. 

{4) If, on the administration of a deceased debtor’s instate, any surplus re- 
mains in the hands of tlie official assignee after payment in full of all the 
debts duo from the debtor, together with tlie cost^ of the administration and 
interest as provided by this Act in case of insolvency, such surplus shall be 
paid over to the legal representative of the deceased debtor’s estate, or dealt 
with in such other manner as may bo prescriboil, 

110. (/) After notice of the presentation of a petition under section X^aymonts^vr 
108 no payment or transfer of property made bv the legal reprasoutative 
shall operate as a discharge to him as between himself and the official 
assignee. 

(S) Save as aforesaid nothing in section 108 or section 109 or this section 
shall invalidate any payment made or act or thing done in good faith by the 
legal representative or by a Di.4rict Judge acting under the powers conferred 
[I of 1874. on him by section 64 of the Administrator General’s Act, 1874, before the 
date of the order for administration. 
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111. The provisions of sections 108^ 109 and 110 shall not apply to any 
- case n which probate or letters of administration to the estate of a deceased' 
debtor have been granted to an Adoainistrator Genera^ 


PART XT. 

Rules. 

112, (?) The Courts having jurisdiction under this Act may from" time 
to time make rules for carrying into effect the objects of this Act. 

(S) In particular and without prejudice to the generality of the^^fore- 
going power, such rules may provide for and regulate— 

{a) the fees and percentages to be charged under this Act and the manner 
in which the same are io be collected and accounted [^fe.r and the 
account to which they are to be paid ; 

(S) the investment, whether separately or collectively, of unclaimed 
dividends, balances and other sums appertaining to the estates 
of insolvent debtors whether adjudicated insolvent under this or 
any former enactment ; and the application of the proceeds of such 
investment j 

(c) The proceedings of the official assignee in taking possession of and 

realising the estates of insolvent debtors; 

(d) the remunorat ion of the official assignee ; 

(e) the receipts, payments and accounts of the official assignee ; 

(/) the audit of the accounts of the official assignee ; 

(ff) the payment of the remuneration of the official assignee, of the 
costs, clurgcs and expp»ns''s of his establishment, and of the 
costs of the audit of his accounts out of the proceeds of the 
investments in his hands ; 

(A) the payment of the costs incurred in the prosecution of fraudulent 
debtors and in legal proceedings taken by the official assignee 
under the direction of the Court out of the proceeds aforesaid ; 

{%) the payment of any civil liability incurred by an official assignee 
acting under the order or direction of the Court j 

{J ) the proceedings to bo taken in connection with proposals for com- 
position and schemes of arrangemont with the creditors of itisob 
vent debtors ; 

{¥) the intervention of the official assignee at the hearing of applica- 
tions and matters relating to insolvent debtors and theii*' 
estates ; 
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(/) tlio examination by the official assignee of the books and papers o£ 
account of undisehargecl insolvenc debtors ; 

(m) the service of noiices in proceedings under this Act ; 

(n) the appointment; meetings and procedure of committees of 

inspection ; 

(o) the conduct of proceedings under this Act in the name of a firm ; 

[p) tlie forms to be used in proceedings under this Act ; 

[q) the procedure to he followed ni the case of estates to be adminis- 

tered in a summary manner; 

[r) the procedure to be followed in the case of estates of deceased per- 

sons to be adniinibtered under this Act. 

113. Rules made under the provisions of this Part shah be subject; in the Sanction to 
-case of the High Court of Jiuhoabure at Fort William in Bengal; to the previ- 
ous sanction of the Governor General in CouiKnl; and* in the case of any other 
Court; of the Local Government. 

114% Rules so made and sanctioned shall he publhhed in the Gazette of Pubiicatioa 
India or in the local ofiieLil Gazette, as the ease may he, and shall thereupon 
have the same force and ti£fe<*t with regard to proceedings under this Act in 
the Court which made thorn as if Uiey had bemi enacted in this Act. 


PART XI L 
Supplemental. 

115. (/) Every transfer, mortgage; assignment, power-of-attorney, proxy 

paper, certificate, atlidavit, bond or other pi’OceedingB, instrument or writing of 

whatsoever before or under any order of tlu) Court, and any copy thereof shall mubr 
be exempt from payment of any stamp or other duty whatsoever. 

(S) No stamp-duty or fee shall be ehargoablo for any application made by 
the official assignee to the Court under this Act, oi for the drawing and issu** 
ing of any order made by tim Court on smdi application. 

116. (i) A copy of the official Gazette containing any notice inserted in 

pursuance of this Act shall ho evidence of tlio facts stated in the notice. tobtov^ueate 

(2) A copy of the official Gazette containing any notice of an order of 
adjudication shall be conclusive evidence of the order having been duly made, 
and of its date. 

117. Any affidavit may bo need in a Court having jurisdiction under this SwoarSug^# 
Act if it is sworn- 

{a) in British India, before— 

{() any Court or Magistrate, or 
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{ii) any officer or other person appointed to administtr oaths under 

the Code of Civil Procedure^ 1908 ; V* of I'JOS, 

{b) in Eng^Iand, befoie any person authorized to administer oaths in 
His Majesty^s High Court of Justice, or in the Court of 
Chnneery of the County Palatine of Lancaster, or before any 
Begistrar of a Bankruptcy Court, or before any officer of fi 
Bankiuptey Court authcrized in vuiting in that behalf by the 
Judge of the Coiiit or before a Justice of the Peace for the 
county or place where it is s\\ orn ; 

(c) in Scotland or in Ireland, before a Judge Ordinary, Magistiate or 

Justice of the Peace ; and, 

(d) in any other place, before a Magistrate or Justice of the Peace or 

other person qualified to administer oaths in that place (he 

being certified to be a Magistrate or Justice of the Peace, or 

qualifi(d as aforesaid, by a Biitish Minister or British Consul 

or British Political Agent or 1 y a notary public) . 

defect 118. (J) No proceeding in insolvency shall be invalidated by any formal 
not to iiivali- t r . , . , . ^ ^ ^ 

date proceed- derect or by any irregularity unless the Court before which an objection is 
made to the proceeding is of opinion that substantial injustice has l:een 
caused by the defect or irieguk^rily, and that the injustice cannot be remedied 
by any order of that Court. 

(S) No defect or irregularity in the appointment of an official assignee or 

member of a committee of inspection shall vitiate any act done by him m 
good faith. 

119. Where an insolvent is a tru? too within ihe ^ Indian Trustee Act, 1866, XXVII of 
section 85 of that Act shall have effect so as to authorize the appointment of 
a ntw trustee in substitution for the insolvent (whether voluntarily resigning 
or not), if it appears expedient to do so, and all provisions of that Act, and 
of any other Act relative tluTcto, shall have effect accordingly. 

120. Save as herein provided, the provisions of this Act relating to the 
remedies agsimt the property of a debtor, the prioriiics of debts, the effect 
of a eemporition or scheme of arrangement, and the effect of a discharge shall 
bind the Crown. 

121* Nothing in this Act, or in any transfer of jurisdiction efloolcd 
thereby, shall take away or affect any right of audience that any person may 
have had immediately before the commencement of this Act, or shall bo 
deemed to eenfer such right in insolvency matteis on any person who had not 
a right of audience before the Courts for the Belief of Insolvent Debtors. 
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122. Where the official assignee has under his control any dividend wlucli 
has remained unclaimed for fifteen years from the date of docloiration or such 
less period as may be prescriljed, he shall pay the same to the account and 
credit of the Government of India, unless the Court otherwise directs^ 

123 » Any person claiming* to be entitled to any monies joaid to the 
account and credit of the Government of India under section 122, may apply 
to the Court for an order for payment to him of the sanio ; and the Court, 
if satisfied that the person claiming* is entitled, shall make an order for 
payment to him of the sum due : 

Provided that, hefore making an order for the payment of a sum •which has 
been cariied to the <aCC 0 unt and credit of the Covdimieiil of India, the Court 
shall cause a notice to he served on such officer as the Governor General in 
Council may appoint in this behalf, calling on the officer to show cause, within 
one month from the date of the s<‘rvice of the notice, why the order should 
not be made. 

1 24. (i) No person shall, as against the official assignoc, be entitled to 
withhold possession of the books of accounts belonging t(v the insolvenb or to 
sot up any lien thereon, 

(5) Any creditor of the insolvimt may, subject to the cont.rol of tho Conit^ 
and on payment of such fee, if any, as may be pi escribed, inspect at all reas m- 
aldo times, personally or by agent, any such books in the possession of the 
official assignee. 

126. Such fees and perceniagos shall be cliarged ffu* raid in respect of 
proceedings under this Act as may be px'escvibed. 

126. All Courts having Jurisdiction under this Act shall make such orders 
and do such things as may bo neccfesary to give effect to section MH of the 
^ Bankruptcy Act, 18S3, and to section 50 of the ^ Ih’ovincial Insolveacy Act, 
1907. 

127. fi) The <‘naetments mentioned in the third schedule are hereby 
repealed to the extent specifi<Kl in the foxirth column thereof. 

{H) Notwithstanding the repeal cflcetcd by this Act, the proceedings under 
an insolvency petition under the Indian Insolvency Act, 184S, pending at tho 
commencement of this Act shall, except so far as any piovisions oC this Act is 
expressly applied to pending proceedings, continue, and all the provisions of 
the said Indian Insolvency Act shall, except as aforesaid, apply thereto, as if 
this Act had not been passed. 
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THE FIRST SCHEDULE. 

(See section 26,) 

Meetings op Ceeditors. 

1. The official assignee may at any time summon a meeting of creditors, 
and shall do so whonevor so directed by the Court or by the creditors by 
resolution at aay meeting or whenever requested in writing by one-fourth in 
value of the creditors who have proved, 

2. Meetings shall be summoned by sending notice of the time and place 
thereof to each creditor at the addi'ess given in his proof, or, if he has not 
proved, at the address given in the insolvent's sehediilo, or such other address 
as may bo known to the official assignee. 

3. The notice of any meeling shall be sent off not less than seven days 
before the day appointed for the meeting and may be delivered porbonally or 
sent by prepaid post letter, as may be convenient. The official assignee may, 
if ho thinks fit, also publihh the Lime ainl place of any meeting in any Iccal 
newspaper or in the local official Gazette. 

4. It shall be tlie duty of the insolvent to attend any meeting which the 
official assignee may, by notice, require him to attend, and any adjournment 
thereof. Such notice shall bo either delivered to him personally or sent to him 
at his address by post at least throe days before the date fixed for the 
meeting. 

5. The proceedings hold and resolutions passed at any meeting shall, unless 
the Court otherwise orders, bo valid notwithstanding that any creditor has 
not received the notice sent to him, 

6. A certificate of the official assignee that the notice of any meeting has 
been duly given shall be sufficient evidence of such notice having been duly 
sent to the person to whom the same was addressed, 

7. Whore on the request of creditors the official assignee summons a meet- 
ing, there shall be deposited with the written request the sum of five rupees 
for every twenty creditors for the costs of summoning the meeting, including 
all disbursements : Provided that the official assignee may require such 
further sum to be deposited as in his opinion shall bo suificient to cover the 
costs and expenses of the mooting. 

8* The official assignee shall be the chairman of any meeting. 

9, A creditor shall not be entitled to vote at a meeting unless ho has duly 
proved a debt provable in imolvency to be due to him from ine insolvent, and 
the pi*oof has been duly lodged one clear day before the time appointed for 
the meetingt 
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10. A emlitor shall not vote at any such meeting in respect of any iin- vote in 
liquidated or contingaut debt, or any debt the value of which is not ascer- certain debts, 
tamed 

11. For the purpose of voting, a secured creditior shiill, unless he surrenders Secured credi- 
his security, state in his proof the paiticulars of Ills socuriiy, the date when 

it was given, and the value at whudi he assesses it, and shall le entitled 
to vote only in respect of the balance, if any, due to him after deducting the 
value of his security. If ho votes in respect of his whole debt, he shall bo 
deemed to have surrendered his security, unless the Court on application is 
satisfied that the omission to value the security has arisen from inadvortence. 

12. Where a creditor seeks to prove in respect of a bill of exchange. Proof in 

i*os]pooij oil* 

promissory note, or other negotiable insinimeiit or sf‘ciirity on which the noj^otiable 
TUBolveiit is liable, such hill of exchange, note, insframeiit cr st^curity must, 
subject to any special order of the Court made to the contrary, be produced to 
the o/Hcial assignee before the proof ciu be admitted f<ir voting. 

13. It fcrhall be competent to the olficial assignee, within twenty -eight Power to 
days after a proof estimating the value of a securily has been made use of in 

voting at any mooting, to rc(|uiro the creditor f o give up the security for the suemity, 
benefit of the creditors generally, on payment of the value so estimated. 

14. If one partner in a firm is adjudged insolvent, any creditor to whom 
'that partner is indebted jointly with the other partners in the firm, or any of 
them, miy prove his del)t for the purpose of voiingatany meeting of creditors 
and shall be entitled to vote thereat. 

15. The oflicial assignee shall have power to admit or reject a proof for 
the purpose of voting, bub his decision shall bo subject to appeal to the Coud. 

If he is in doubt whether the proof of a creditor should bo admitted 
ri‘jected, he shall mark the proof as objected to, and shall allow the credito^' 
to vote, subjosfc to the vote being doelarcd invalid in the event of the objection 
-being sustained. 

16. A creditor may vote cither in person or by pro.Ky. 

17. Every instrument of proxy shall bo in the prescribed form and shall Imivmmut of 
ho issued by the ofiieial assignee. 

18. A creditor may give a general proxy to his atf-ormy or to his manage^ Oonemtproxy* 
or clerk, or any other person in his regular employment. In such case th^ 
instrument of proxy shall state the isolation in which the person to act there- 

-tmder stands to the creditor. 
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19. A proxy shall not be used unless it is deposited with tho official 
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20 A creditor may appoint the ofBeial assignee to act as liis proxy. 

21. The official assignee may adjourn the meeting from time to time and 
from place to place^ and no notice of the adjournment shall be necessary. 

22 The official assignee shall draw up a minute of the proceedings at 
the meeting and shall sign tlic same. 

THE SECOND SCHEDULE. 

(See section 48*) 

Peoop ot’ Dkbts. 

Proofs in ordinary cases. 

1. Every creditor shall lodge the proof of his debt as soon as may be after 
the making of an order of adjudication. 

2. A proof may be lodged by delivering or sending by post in a registered 
letter to tlie official assignee au affidavit verifying tlio debt. 

3. The affidavit may be made by the creditor himself or by some person 
authorized by or on behalf of the creditor. If made by a person so author- 
ized, it shall state his authority and means of knowledge. 

4. The affidavit shall contain or refer to a statement of account showing 
the particulars of tlie debt, and shall specify the vouchors, if any, by which 
the same can be substantiated. Tie official assignee may at any lime call for 
the production of the vouchers 

6. 1’ho affidavit shall stale whether the creditor is or is not a secured 
creditor. 

6. A creditor shall bear the cost of proving bis dclit unless the Court 
otherwise sjiccially orders. 

7. Every creditor who has lodged a proof shall he entitled to s^e^and exa- 
mine the proofs of otlier creditors at all reasonable times. 

8. A creditor in lodging his proofs shall deduct from his debt all trade dis- 
counts, hut he shall not be cf^mpellttl to deduct any discount, not exceeding 
five per centum on the net amount of his claim, which he may have agreed to- 
allow for payment in cash. 

Proof ly secured creditors* 

9. If a secured creditor realizes his security, he may irove for the baJance 
due to him, after deducting the net amount realized. 

‘ 10. If a secured creditor surrenders his security to the official assignee fOj^ 
the general benefit of the creditors, he may prove for his whole debt. 
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11. IE a secured ci editor does not either realize or surrender liis security^ 
lie shall, before ranking for dividend, state in his proof the particailars of his 
securiiy, the date when it was given and the value at wdiich he assesses it, and 
shall be entitled to receive a dividend only in respect of the balance due to 
him after deducting the value so assessed 

12. (/) Where a security is so valued the official assignee may at any 
time redeem it on payment 1o the creditor of the assessed value. 

(S) If the official assignee is dissatisfied with Ihe value at which a securi- 
ty is assessed, he may require that the property comprised in any security so 
valued lie offered for sale at such times and on such terms and conditions as may 
he agreed on between the creditor and tlic official a^^signot*, or in default 
of agreemonf, ihe Court m‘iy diroet. If the sale is by ])ublic auction, the 
creditor, or the offnial asdgnee on behalf of the estate, mny bid or ])iirch‘asc : 

Piovided that the creditor may at any time, by notice in writing, require 
ihe official assignee to elect whether he will or will not exercise his power of 
redeeming the security or reipiiring it to be reali^scd, and if the official assig- 
nee docs not, withm six months after receiving the notice, signify in writing 
to the creditor hiH election to exorcise the power, lie shall not be entitled to 
exercise it ; and the equity of redcmiption, or any other interest in tlu‘ proper- 
ty comprised in the security \vhi<‘h is vested in the official iWgnce, shall vest 
in the creditor, and the amount of his debt shall bo reduced by th<5 «amouiit at 
whieh the socuritv has been valued. 

13. Where a credit<or has so valued his security, he may at any time 
am md die valuation and jireof on showing to the sati«fa.(H/ion of the official 
assignee, or the Oonrfc, that the valuition and proof were made Ijondfde oxi a 
mistaken estimate, or that the security has diminished or tncreascil in value 
since its previous valuation ; hut every such amendment shall he made at the 
cost of the creditor, and upon smdi terms as the Court shall order, unless the 
official assignee shall allow the amendment without application to the Court, 

14« Where a valuation has been ameridocl in accordance with the fore- 
going rule, the creditor shall forthwith repay any surplus dividend which 
he has received in ex(^eHs of that to which he would have been entit.led 
on the amended valuation, or, as the case may be, sliall bo entitl<‘d to bo 
paid out of any money for the i*ime being available for divkhmd any divitleml 
or share of dividend which he has failed i6 receive by reason of the inaccuracy 
of the original valuation, boforo that money i$ made aiqdioable to the 
payment of any future dividend, but he shall not be entitled to disturb 
the distribution of any dividend declared bolore the date of the amend- 
ment* 
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15* If a creditor after having valued his security subsequently realizes it, 
or if it is realized under the provisions of rule VZ, the net amount realized 
shall be substituted for the amount of any valuation [ reviously made by the 
creditor and shall be treated in all respects as an amended valuation made 
by the creditor, 

16. If a secured creditor does not comply with the foregoing rules, he 
shall be excluded from all share in any dividend. 

17. Subject to the iirovisions of rule 12, a creditor shall in no case 
receive more than sixteen annas in the rupee and iiiterest as provided by 
this Act. 

Talcing Accounts of Property Mortgaged^ and of the Sale thereof, 

18. Upon application by any person claiming to be a mortgagee of any 
part of the insolvent's real or leasehold estate and whether such mortgage 
is by deed or otherwise, and whether tlie same is of a legal or equitable 
nature, or upon application by the official assignee with the consent of such 
person claiming to be a mortgagee as aforesaid, the Couit shall proceed to 
inquire wliotlier such person is such mortgagee, and for what consideratioir 
and under w hat civcnmstaiicoa ; and if it is found tl'at such person is such 
mortgagee, and if no sufficient objection appears to the title of such person 
to the sum claimed by him under such mortgage, the Court sliall dii*eet such 
accounts and inquiries to be taken as may be necessary for ascertaining the 
principal, interest and costs due upon such mortgage, and of the rents and 
profits, or dividends, interest or other proceeds received by such person 
or by any other person by his order or for his use in case he has been in 
possession of the property over which the mortgage extends, or any part 
thereof, and the Court, if satisfied that there ought to be a sale, shall direct 
notice to bo given in such newspapers as the Court thinks fit, when and 
where, and by whom and in what way the said premises or pi operty, or the 
interest therein so mortgaged, are to be sold, and that such sale be made 
accordingly, and that the official assignee (unless it is otherwise ordered) 
shall have the conduct of such sale ; but it shall not be imperative on any 
such mortgagee to make such application. At any such sale the mortgagee 
may bid and purchase. 

19. All proper parlies shall join in the conveyance to the purchaser, 
as the Court directs. 

20. The monies to arise from snob sale shall be applied, in the first 
place, in pjjyment of the costs, charges and expenses of and occasioned by 
the application to the Court, and of such sale and the commission (if any) 
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of the official as^jigneo, and in the next place in payment and satistaclion^ 
so far as the same extend, of what shall be found due to such mortgagee^ 
for princi[)al; interest and costs, and the surplus of the sale monies (il any) 
shall then he paid to the official assignee. Bat if the monies to arise from 
such sals are insufficient to pay and satisfy what i-? so found due to such 
mortgagee, then he shall be entitled to pruve as a creditor for such deficiency, 
and receive dividends thereon ratciahly with the other creditors, but so as 
not to disturb any dividend then already declared. 

21. For the better taking o£ such inqirrios and accounis, and making ProceedingD 
a title to the purchaser, all parties may be examined by the Court upon ^ 
iaterrogatori'‘s or otherwise as the Court thinks fit, and sliall produce before 
the Court upon oath all deefis, papijrs, books and writings in tlieir ies]>ective 
custody or power relating* to the estate or effects of the iusoU'cnt as tlie 
Court directs. 


Periodical paymenU. 

22. When any rent or other payment falls due at stated periods, and 
the ordor of adjudication is made at any tinu oilier tliun one of those piriodsi 
the person entitled to the rent or payment may prove for a proportionate 
pait thcrijof up to the date of the order as if the rent or pnymeiit grew 
duo from day lo day. 


InfeTcHl, 

23. (/) On any debt or sum certain whereon intiu-cst is not reserved or lutcrost. 
agreed for, and which is overdue when ilie d4*btor is adjudged an insolvent 
and which is provable under this Act, ihe creditor may prove for interest at a 
rate not exceeding six per ccnfuxn per annum-— 

{a) if the debt or sum is payable by virtue of a written insiriiineut at a 
certain time, from the time when such debt or sum was payable 
to the date of such adjudication j or, 

(J) if the debt or sum is payable otherwise, from the lime when a demand 
in writing has boon ma<lc giving the debtor notice that interest 
will he claimed from the date of the demand until the time of 
payment to the date of such adjudication. 

(5) 'Where a debt which has been proved in insolvency includes intoroet or 
any pecuniary eonsidemtion in lieu of interest, the interest or oonsidexution 
shall, for the pui poses of dividend, be calculated at a rate not exceeding six 
per centum per annum, without prejudice to the right of a creditor to receive* 
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out o£ the debtor’s estate any higher rate of interest to which he may be en- 
titled after all the debts proved have been paid in full. 

Belt payable ot aftdnre time. 

24. A creditor may prove for a debt not payable when the debtor is ad- 
judged an insolvent as if it were payable presently, and may receive dividends 
equally with the other creflitors, deducting therefrom only a rebate of interest 
at the rate of six per centum per annum computed from the declaration of a 
dividend to the time when the debt would have become payable, according to 
the terms on which it was contracted, 

Jdmvsion or rejeciiou of proofs. 

25. The officiil assignee shall examine every proof and the grounds of the 
debt, and in writing admit or reject it in whole or in part, or require further 
evidence in support of it. If ho rejects a proof, he shall state in writing to the 
creditor the groxincls of the rejection. 

26. If the oflScial assignee thinks that a proof has been improperly admit* 
ted, the Court may, on the application of the ofliidal assignee, alter notice to 
the <*rcditor who made the proof, expunge the proof or reduce its amount. 

27. The Court may also expunge or reduce a proof upon the application of 
a creditor if the official assignee declines to interfere in the matter, or in the 
case of a composition or a scheme upon the application of the insolvent, 

THE THIRD SCHEDULE, 

[See section]]^}'.) 

ENAOrMBNTS BEPBAtED. 
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Esi CTMEirrs RKrEALtD — con tinned. 


Year. 

JSo. 

1 

Short title. 

Extent of repeal. 


n. 

, — Jcis 0 / the Qovertior General in Councih 

nsii 

XXVIl 

Tlie Insolvent Ehtat<'s (Hn- 
claimed JDi\ icleud-j) Act, 

1841. 

So much as has not been repealed. 

'1898 

X 

The Indian Insolvency llules 
Act, 1808. 

Sections 2 and 3. 

*1000 

VI 

The Low er Burma Courts Act. 

Section 8, sub-soction (/), clause (d), and 
^ sub-section (2) ; and 
in section i7, in sub-scction (/) the 
words an odlcial assifi^neo and in 
suiKsOftions (2) and {4) the words 
oflicial assignee.** 

*1008 

V 

1 

U'he Code o£ Civil Procedure, 
1008. 

Section 1:^0, sub-section (2)* 


* Gpiil. Acts, Vol. I. 
® <}ouI Ada, \'ol. V. 
3 Bur. Code. 

■* 


Short title and 
extent* 


Whipping 
added to 
punishments 
described in 
Act XLV, 
1860. 

Offences 
punishable 
with whip- 
ping in lieu of 
other punish- 
ment. 


Offences 
punishable 
with whip- 
ping in lien of 
OT in addition 
to other 
pantshment* 


688 TiinhJment of wJi'ipping, [ 1909 ; Act !¥«. 

ACT No, IV OF 1909.1 

188 lid March i 1909.1 

An Act to consolidate and amend the law relaMng to the punish- 
ment of whipping. 

WHEBEAsit is expedient to consolidate and amend the law lelahng to 
tlie punishment of whipping ; It is lieicby enacted as follows : — 

1. (/) This Act may be called the Whipping Act; 1909 \ and 

{8) It extends to the whole of British India, inclusive of British 
Baluchiatan and the Sanlhal Parganas. 

2. In addition to the punishments described in section 53 of the ^ Indian ©P1S6 
Penal Code, offenders are also liable to the punishment of whipping. 

3. Whoever commits any of the following offences, namely : — • 

{a) theft, as defined in section 378 of the ^Indian Penal Code other AlVof is«j 
than theft by a cleik or servant of property in possession of his 
master ; 

(2) theft in a building, tent or vessel, as defined in section 38U of the 
said Code ; 

(c) theft after preparation for causing death or hurt, as defined in 
section 383 of the said Code; 

{(1) lurking house-trespass, or house-breaking, as defined in sections 
443 and 415 of the said Code, in order to ihe committing of 
any offence punisliable with wliijiping' under this section ; 

(«) X lirhirg l'on^t-lrcf^ass hy night, or hcnsc-hrtaking by niglit, as 
defined iu,‘[suctioTis 444 and 440 o£ the said Code, in order to 
the committing of any effenee pumslaWe with whipping under 
this section ; 

may be punished with w-hj])ping in lieu of any punishment to which he may 
for snch offence bo liable untler the said Code. 

4. Whoever — 


{a) abetsj commits or attempts to commit, rape, as defined in section 
375 of the ® Indian Penal Code j 


I.V of 18« 


1 For StatejQQcni of Objects and Beosons, Oa'/ctte of India, IflOS, Ft, Y, p. 222 j for Be- 
-norfc of Select Conuniitce* s&e Hid, 1909, Ft. T, p. 47 , and for Froceedings in Council, ilid^ 
1908, Ft. Vb p. 19 and Hid, 1909, Ft. VI, pp. 14, 18 and 
» GenbAcfe,Vol. U 
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(J) compels, or induces any person by fear of bodily injury, to submit 
to an unnatural offence as defined m section 377 of the said 
Code; 

(c) voluntarily causes hurt in committing or attempting to commit 
robbery, as defined in section 390 of tlie said Code ; 

{d) commits dacoity as defined in section 391 of the said Code ; 

may be imnished with whipping m lieu of or in addition to any other punish- 
ment to which he may for such offence, abetment oratfenipt be liable under 
the said Code 

5. Any juvenile offender who abets, commits or attempts to commit — 

{a) any offence punishable under the ^ Indian Penal Code, except 
offences specified in Chapter VI and in seeiions 153 A and, 506 
of that Code and offences punishable with death, or 

{(j) any offence punishable under any ooher law with imprisonment 
which the Governor General in Council may, hy notification iii 
the Gazette of India, specify in this behalf, 

may be punished with whipping in lieu of any otlier punishment to wliieli ho 
may for such offence, abetment or attempt ho liable. 

PjX'plambion . — In this section the expression juvenile offenebu*^^ means 
an offender whom the Court, after making such eiupiiry (if any) as may Ijo 
deemed necessary, shall find to bo under sixteen years of age, the finding of 
the Court in all cases being final and conclusive. 

6. Whenever any Local Government has, by notification in the ofTKiial 
Gazette, declared the provisions of this section to be in force in any frontier, 
district or any wild tract of country within the jurisdiction of such Local 
Government, anv person who in such distri<}t or tra<it of (toiintry after such 
notification as aforesaid commits any offence punishable under the ^lii'h*an 
Penal Code with imprisonmimt for three yeirs or upwards, may be pimisbed 
with whipping in lieu of any other punisliraent to wlihdi bo may be liable 
under the said Code. 

7. To section 39'^ sub-section of the ^ CikIc of Criminal Proeednro, 
1898, the words and, in the case of a person under sixteen years of age. it 
shall not exceed fifteen stripes shall bo added. 

8. The enactments mentioned in the Schedule are hereby lopealed to the 
extent specified in the fourth column thereof. 


2 V 


J nvoiiile 
uffemlors 
wlioii puuisli- 
ahlo with 
whipi)iag. 


Special pro* 
visioi* as to 
putu^ameut 
with whip- 
ping in fron- 
tier disfci'icts. 


Ajnrndnicut 
nf section 
Act V, 1$D». 


hopoalK. 


^ Goal Acts, Vols, f amt V, rospcotively. 
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THE SCHEDULE. 


(See sectwt 6'.) 

Enactments repealed. 


1 

2 

Z 

4 

“^'ear. 

’ Nr. 

1 

Subject or short title. 

! 

Extent o£ repeal. 


Jets of the Governor General in Conn a L 


1861. 

VI 

The Whipping Act, 
1864. 

So much as is unrepealed. 

‘1896 

III 

The Indian Oriinmal 
Law Amendment 
Act, 1895. 

Section 5. 

'1898 

V 

Thp Code of Oinmnal 
Procedure, 1898. 

T he words ** whipping (if specially empowered)” 
in sub-section (i) and sub-section (8) of sec- 
tion 32. 




The words and tijiures (J) Power to pass senten- 
ces of w'hipping, section 32 ” under the heading 
Powers with winch a Maiiistralc of the second 
class may be invested ” m Schedule IV. 

’1898 

XUI 

Tlie Burma Laws Act, 
1898. 

Section 4, suh-section (3), clause (4), and the 
Second Schedule. 

IWO 

V 

The Whipping Act, 
im 

Tire whole Act. 


‘ Acts, Vols.ilV aTi<l V, respectively, 
^ Bur Code. 
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SchedtUem 

ACT No. V OF 1909.^ 

[22ud March, 1909.1 

An Act to amend certain etiactments relating to fcbo Army. 

Wheebas it is expedient to amend certain enactments relating' to the 
Army in manner hereinaEter appearing ; It is hereby enacted as follows : — 

1, This Act may be called the Amending (Army) Act^ 1909. 

2. The enactments specified in the Schedule arc hereby amended to the Amendment 
extent and in the manner mentioned in the fourth (tolmnn thereoE. 

THE SCHEDULE. 


1 

2 1 

3 

1 ““ 

4 

Year. 

No, 

Short 'll tie. 

Amendments. 


of ihe (lovcrnor (hneral hi C<ovne.iL 


2 1869 


XX 


The Indian Volun- After section 7 insert the folio winp^s— 
teors’ Act, 1800 

“7-A. (/) The Cmnmandinc: Officer of a Volnn- P(,wer of 
toer Corps moy strilat off the rolls any volnn. Commanding 
teer, not heiiig an officer of the Corps under Officer to 
his command, who has been abhont without leave strike vohin- 
for not Im than six montliH, or has quitted teors off tho 
tlie (-VpH olherwise than in accordance with rolls in 
section J3, or has heou clussod ai» non-officient certain cir- 
for i wo (jonscenti VC years oumfctances. 

(S) Kvery volunteer so struck off tho rolls shall 
he deemed to have hetui removed from the 
Corps.” 

In section IT), insert the words **romt>val or ” 
hefnro the words “ dismissal therorrom”. 


? tg77 


XI 


Tho Military Lunatics 
Act, 1H77. 


For ««‘etion 3 suhstitute tho followiog;— 

9. WTionever a Knropenu offi<u‘r, warrant officer. Procedure 
non-commissioned officer, Holdier or other per% in respect of 
son subject to the provisions of tho Army Act European 
has been decdarcd a lunatic in accordance officer or 
with the provisionHof the military regalatioiiH soldier 
in force for the tina* being, and it appears declared 
to any administrative medical officer that it lunatic, 
is lnojtpodi(*nt that he should he removed to 
Kngland or that he should be detained in 
military custody nntil ho can be eonve.^ 
nicnily sent to England, such administrative 
medical officer may, if he thinks fit, make an 
order under Ms hand for the reception of the 
said lunatic into any lunatic asylum which has 
been duly author!/ od for the purpose by the 
Oovemr doneral in Council; 


^ For Statement of Objects and Beasons, Gazette of India, 1909, Ft. V, p. ^i3,and for 
Proceedings in Council, Sf^e th% 1909, Pt. VI, PP« 

2 OenL Acts, Vol, U. 


VOL. VI 


& T 
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SoJtedule. 
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THE SCHEDULE— 


1 ! 

2 

3 

4 

Year, 

No. 

Short title. 

Amendments. 


1877 


Jets of the Qovenor General in Goime%l — contcl. 


I XI — contih 


Tie Mililary Lunatics 
Act, 1877 — contd. 


and the officer in charge of such asylum shall 
receive the lunatic iuto the asylum, and de- 
tain him therein until he is discharged there- 
from, in accordance with the military regula- 
tions in foice for the time being or until such 
administrative medical oiBcer applies for his 
transfer to tlio military authorities in view 
to his removal to England.” 


In section 7, for the words General Officer Com- 
manding the district or force ” substitute the 
words “ General or other officer commanding 
the division, district, brigade or force,” and 
omit the word ''other” before the words 
' ' officer authorized.” 


U880 


Xlll 


The Cantonments Act, In section 1 3, for the words " European soldier, 
1H8U, or to or for the use of any European or Eurasian 

being a follower ora soldier’s wife ” substitute the 
words soldier, or follower, or soldier’s wufo.” 


In secthm 15, Buh-section (i), after the words 
"police-officer” insert the wwds "or oxci&o- 
officer.” 


1 1902 


11 


The Cantonments 
(lIoiiHo Acoiiimoda- 
tion) Act, 1902. 


In section 2, sub-section (/), — 

for clauses {b) and (c) substitute the follow- 
ing:— 


" {h) * Division ’ means one of the Divi- 
sions into which the Army in India 
is, for the time being, divided, and 
includes the Bannu, Derajat and 
Kohat Independent Brigades. 

" (e) ^ Officer Commanding the Division’ 
moans the Officer Commanding a 
Division, and includes the Officers 
Commanding the Bannu, Derajat and 
Kohat Brigades 

in clause (e), for the words "General Officer 
of the Command” substitute the words 
'* Officer Commanding the Division.” 


In section JO, sub-section (7), for the words 
" General Officers of the Command” substitute 
the words " Officer Commanding the Division,” 

In section 11, clause (d!), for the words " General 
Officer of the Command ” substitute the words 
"Officer Commanding the Division.” 


^ Gonl. Acts, 7ols, IT and T, respectiroly. 
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THE SCHEDULE— 


1 

2 

3 ] 

4 

Year. 

No. 

Short title 

Aiueuduicnt. 


Acts of the Governor General in Couneil — conoid. 


1002 


iir — contd 


The Cimtoiimeut.i 
(House AccomuiOiU- 
tio i) Act, L002— 
eontd 


In hoction 15, sub-section (/), l‘oi tin* word “ JDis** 
trici" substitute the word Division.’^ 

In section 35, suh-srction (1), for the words 
** General (XHcer of tlio Oonnuand substitute 
tho words “ OHiccr Oomuiandin,^ the Division,” 


III secti(«i 30, Hub-soctions (2) and (5), for the 
\V4>rd4 “ General Oliicer of tlxc Gommand,” 
wherever they occur, substitute tho words 
“ Oliicer Couimauding th(^ Division.” 


In section 37, for the word& ** General OHicor of 
the Couimaiid” substitute tho words "OfHcer 
Oomuiandinp the Division.” 


In section 30, suh'bcctions (5), ^^3) ami (4), for 
the word ** Distiici ’’ '-•ubstitute the word “ Divi- 
sion.” 


11003 


Vll 


Tlie Indian Works of In scetion 2, for clauses (c) and {(1) substitute the 
Defence Act, 1903. folio wini^ - 


(e) Iho expression * Division * means one of the 
Divisions into which the Army in India is, 
for the time being, divided, and includes the 
Ilannu, Dorajat and Kohat Indcjienclent 
Brigailos ; 

{(i) The expression ^General OfReer Commanding 
the Division^ means the General Officer Com- 
manding a Division, and includes tho General 
OfHcors Commanding the Bannu, Derajat and 
Kohat Brigades.” 

In section 7*— 


(i) in danse (t»), sub-clauses (i) and (iv), and 
clause (/>), 8ub*dauflCB (i) and (ii), for the 
words “ General Officer ox tho Command ” 
substitute tho words General Officer Com- 
manding tho Division 

(5) in clause (a>, snb-clauso (li), and clause {^), 
sub-elaaso (i), for the word ** District ” sub- 
stitute the words "Division, District and 
Brigade,” 


iGottl, Acfe,Vol.y. 




mmx. 

( The refejruces are to -payes,) 


Abatement, see Code of Civ»I Procodine, PHKS 
Acknowledgmeut, .vce Indian Limitation Ac* I, ]008. 

Agciit, see Code of Civil Procedure, lUOH ; Indian Lunitation Act, 1008 
Ancient MonumentB Preservation Act, 1001 . , . , * . 

Ancient monuments, 14 — lib 
Antiquities, power to control traflic in, 10— *20 
Definitions, 13 
Elxcavations, 21. 

Penalties, 10. 

Places of worship, protection of, 1 8. 

Protooted monuments, 14. 

acquisition of rights in or guardianship oi, H 
agreement for preservation of, 15. 

(mforcomont of, 1 6. 

purchasers at certain sales bound l>,v, 17. 
where owner under disability, 10. 
compulsory purchase of, 17. 
maintenancij of, 18. 
right of access to, 10. 

Protection of public servants, 22. 

Rules, 22. 

Sculptures, etc., 20 

Antuiuities, see Ancient Monumonts Preservation Act, 1001. 

Appeals, see Code of Civil Proooduro, 1908; Provincial Jnsoivcnc> Act, 1907; 

Indian Registration Act, 1908. 

Arbitration, sec Code of Civil Procedure, 1908. 

Attachment, see Code of Civil Procedure, 1008. 

Bills, private, payable to bearer on demand, see Indian Paper t/Urrenoy Aoi, 1908, 
Borrowing, Co-operative Credit Sociotioy Act, 1004 : Local Authorities Loan 
Act, 1904. 

Bronco Coins, see Indian Coinage Act, XOOfb 

Civil Procedure, see Code of Civil Procedure, 1908. 

Coast lights, see Madras Coast Lights Act, 1004 . 

Code of Civil Procedure, 1908 • 

Abatement, 284, 285. 
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Index, 


Code of Civil Procedure, 1908 — contd, 

Adjournmouts, 246 
Adjustment of suit, 28f). 

Administrators, suit against, 297. 

Admissions, 236 
Affidavits, 182, 350 
Agents, recognised, 214 
Aliens, suits by, 1G6. 

Amendment, 184, 223. 

Appeals, 171— 171- ; 319—332. 

from appellate decrees, 171, 327. 
from orders, 172, 327 
from original decrees, 171, 310 
King in Council, to the, 173, 320. 
pauper appeals, 320. 
security, 321. 

stay of proceeding and execution, 320. 

Appearance of parties to suit, 212, i28 
exemption from personal, 170 — 180. 
of defendant, security for, 313-314. 

Arbitration, 108, 454 

Arrest, before judgment, 170, 313—314 

exemption from, under civil process, 100, 180. 

! of person outside jurisdiction, 180. 

other than in execution of decree, 180, 

Attachment, before judgment, 170, 315—316. 

I of property outside jurisdiction, 180. 

other than in execution of decree, 180. 

Commissions, 161, 291. 

' ’ for examination of accounts, 290. 

^ for examination of witnesses, 288. 

' ’ for local investigation, 200. 

for makingpartition, 20L 

Compensation for arrest, attachment or injunction on insufficient 
grounds, 170. 

Corporations, suit by or against, 294. 

Costs, 152. 

of mortgagee, subsequent to decree, 308. 
of plaintiff in interpleader suit, 3X0. 
security for, 287. 

Court-fees, deficiency in, X83. 

Death of party, 283. 



Index 


Code of Civil Procedure, 1908 — contd. 

Decrees, 151, 251 
in appeal, 326 
ex parte, 229. 

sotting aside of ex pan te decrees, 231. 
payment under, kow made, 254. 

Definitions, 141, 

Disability, consent or agreement by persons under, 183. 
Discovery, 151, 232. 

Disposal of suit at first hearing, 242, 

Documents, production, impounding and return of, 237. 

relied on in plaint, 220. 

Examination of parties by court, 231. 

Execution of decrees, 152, 254. 
against Government, 106. 
application for, 250. 
arrest and detention, 155, 100, 265. 
attachment, 158, 207. 
claims and objection to attachment, 274. 

Collector, transfer of execution to, 162, 462. 

courts by t^hich decree may bo executed, 162, 255. 

cross claims and cross decrees, 259, 26tb 

distribution of assets, 163. 

foreign territory, execution m, ir)3‘--154. 

legal representative, 155, 260. 

mode of, 262. 

notice, when required, 258, 260. 
precepts, 154. 
procedure, 155. 
process for, 260. 

questions to be decided by oxocuting eourt, 15L 
resistance to, 164, 282. 
sale, 161, 275-^28g. 

setting aside of sale of immoveable property, 289—281. 
stay of, 261. 
time, limit of, 155. 
transferees, 155, 258. 

Bxeoutors, miitby or against, 207. 

Ifens, suit by or against, 296- 
Poreign Judgments, 146. 

Foreign rulers, suits by or against, 160. 

Forms, use oi^ 336. 

Frame of suit, 213, 

Govemmsot. suits by or 185. 


G9? 
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Index, 


Code of Civil Prooc diue, 1908 — con id 
Healing of feuitj, 247. 

High Courts, chartered, special provisions relating to, 175 .‘>.‘>0 

Inherent powers of Court, saving ol, 184 

Injunctions, 170, 316 

Insolvency oi' ptirties, 285 

Inspection, 23 U 

Institution of suits, 216 

Interest, 151 

after payment int » court, 2H7 
Interlocutory orders, 317 
Interpleader, 16S, 300 
Interrogatories, 282. 

Issues, 240. 

Judgment, 151. 

in appeal, 325. 

Jurisdiction, 145 

objections to, U9. 

King in Council, appeal to, 173, 329. 

Language of subordinate courts, 18] . 

Marriage of female party, 2H I. 

Mihtary men, suits by or against, 293. 

Minors, suits by or against, 297. 

Misjoinder, 2J2— 234. 

Mortgage, suits relating to, 39 U 
Native rulers, suits by or against, 166. 

Negotiable instruments, summary proeeduro on, B12* 

Notices to bo in writing, 1S2. 

service of, 336. 

Orders to be in writing, 182. 

servico of, 330. 

Parties to suits, 211. 

doath, marriage and insolvimcy of, 283. ^ 

misjoinder and nonjoinder of, 212. 

Paupers, 302, 329. 

Payment into Court, 286. 
in interpleader suit, 31(1 

Persons of unsound mind, suits I>y or against, 301. 

Place of suing, 146. 

Plaint, 223. 

Pleader, 214. 

Pleadings, 221. 


Postage, 182. 



Index. 


Code of Civil Piocedure, 190S — concld 
Precepts, 154 
Public chanties, 16d 
Public nuisances, 169 
Public officers, suits by or against, l()i) 

Receivers, 179, 318 
Keference, 175, 333 

Representatives, proceedings by or against, 1H3 
Res judicata, 145. 

Restitution, JS2. 

Revenue courts, application of ( lode to, 1 14. 
Review, 175, 331. 

Revision, 175. 

Rules, 176 
Set-offi 227—228 

Small Cause Courts, Presidency, 144, 338 
Provincial, 14 1, 337. 

Special case, 169, 311. 

Stay of suit, 145. 

Suing, place of, 146 
Summary procedure, 178. 

on negotiable instruments, 312. 

Summons, 160, 216. 

Supplemental proceedings, 170. 

Surety, enforcement of liability againsl, IH3. 

Time, power to enlarge, 1 83. 

Transfer of business, 184. 

of suit or proceeding, 149, 159. 

Trustees, suit by or against, 2f>7. 

Withdrawal of suit, 286. 

Witnesses, fiummonmg and attondaneo of, 161, 243. 
-- examination .of, 217. 

Written statement, 226. 

Coins, see Indian Coinage Act, 1906. 

Colours, see Indian Ports Act, 1908. 
Co-operativoCroditSooiotios Act, 1904 * , . , 

Audit inspection and inquiry, 61. 

Borrowing, powers of, 52. 

Debts due to Govern mont, 67. 

Doiinitions, 60. 

Members, 61. 

death of, 63. ^ 

liability of, 62— 64. 
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Index, 


Co-operative Ciedit Societies Act, 1904 — conld 
Members— conid. 

priority of society’s claim over claims of, 51 
shares of , 53 
votes of, 53 
Registrar, 51, 

Rules, 57. 

Society, constitution of, 50 
dissolution of, 55 
management, 52 

powers of borrowing and lending, 52 

registration and cancellation of registration, 51, 50, <>0 

taxation, exemption from, 57. 


Coroners (Amendment) Act, 1008 132 

Court-foes (Amendment) Act, 1905 81 


Court- fees, see Code of Civil Procedure, 1908 
Curronoy notes, see Indian Paper Currency Act, 1905. 

Disability, see Code of Civil Procedure, 1908 ; Indian Limitation Act, 1908. 

Easements, see fndian Limitation Act, 1 008. 

Emigration, see Indian Emigration Ant, 1908. 

Explosive Substances Act, 1908 469 

Abettors, 470. 

Definitions, 469. 

Punkhmonts, 469. 

Refliriotion on trial, 470, 

Eraud, see Indian Limitation Act, 1908. 

Gold coins, see Indian Coinage Act, 1906. 

Indian Articles of War (Amendment) Act, 1904 . ^ * 62 

India® Articles of War (Amendment) Act, 1905 . . * * • * 80 

Indian Coinage Act, 1906 . • « • • , » « • • SS 

Coins, bromse, 86. 
gold, 87. 
nickel, 86. 
silver, 85. 

Cutting of silver coins, 88—89. 

Designs and dinaensions of 'coins, 87. 

Diminished, defaced and counterfeit coin, 88, etc. 

Legal tender, 87. 

Jdints, 85. 

Rules, 90. 

Suits, bar o£^ 



Index. 
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Indiaai Criminal Law Amoridment Act, 1008 . . • . . * .51^ 

Bail, when refused, 51 L 
Criminal Procedui’e Code, application of, 614. 

Evidence, special rules of, 514. 

Joinder of charges, 513. 

Jury, none in trial by special Bench, 61 4. 

Magistrate, inquiry by, 512. 

Special Bench, 514 
Special procedure, 512, etc. 

Unlawful associations, 514 — 515. 

Witnesses, 514. 

Indian Emigration Act, 1908 , . . . . ... 587 

Agreements to emigrate, GOO — 602. 

Calcutta, vessels sailing from. Oil. 

Countries to winch emigration lawful, 594 — 590. 

Definitions, 593 

Departure of Natives of India by sea out of India for certain purposes, 612, etc. 
Depdts, 602. 

Embarkation and departure, 608. 

Emigrant vessels, 006. 

Emigration agents, 590. 

Emigration from Eronch colonies, 622. 

Emigration overland, 022. 

Foreign colonics, 621. 

Government vessels, 622. 

Medical Inspectors, 597. 

Offences, 010. 

Ports of Emigration, 594. 

Protector of Emigrants, 596—597. 

Beoruiters, 597. 

Registration of Emigrants, 699. 

Removal from an<l arrival at dopdts, 003, etc. 

Rules, 614, 

Ravings, 622. 

Vessels from Calcutta, Oil, 

Indian Limitation Act, 1908 . * . 474 

Acknowledgment, 482. 

Agent, 483. 

Computation of period of limitation, 480. 

Oontinumg breaches and wrongs, 483. 

Continuous running of time, 479. 

Definitions, 476. 

Disabilities, 477*— 47S. 
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Index. 


Indian Limitation Act, 1908 — confd. 

Dismissal of suits, etc., brought after tune, 477. 

Easements, 484, 485. 

Exclusion of various periods, 480—481. 

Extension of time, 477. 

Extinguishment of rights of property, 4S5. 

Foreign contracts, 479. 

Fraud, 481. 

New parly, addition or substitution of, 488 
Payment of interest and of part of principal, 4S2. 

Periods of limitation, 477, 487, etc. 

Special exceptions, 478. 

Suits founded on specific injury, 483- 
Time, extension of, 477. 

Trusts, 479, 

Indian Merchant Shipping (Amendment) Act, 1906 . 

Indian Merchant Shipping (Amendment) Act, 1908 . 

Act VII of 1880, amendment of, 027. 

Indian Official Secrets (Amendment) Act, 1904 . . . . 

Act XV of 1889, amendment of, 8- -10. 

Indian Paper Currency Act, 1905 

Currency n(><.(5.s, issue and supply of, 72. 
wh(‘r(» legal tender, 73. 
where payable, 74. 

Department of PapcT Currency, 71. 
circles and offices of issue, 71 . 
officers, 72. 

Private bills payable to licarer on demand, prohibiflon of, 76. 
Reserve, 74. 

Rules, 77. 

Supplementary provisions, 76. 

Indian Ports Act, 1908 . • 

Colours, hoisting unlawful, 540. 

Conservation of ports, 524 , 6t.e. 

Conservator, 524. 

appointment of, 524. 
powers of, 524, etc., 534. 

Definitions, 510. 

Expenses, 525, 539. 

Fire, 527. 

Fire-arms, discharge of, 520, 

Fire-extinguishing apparatus, 533, 

Foreign deserters, 541. 


96 

627 


8 


69 


510 
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Indian Ports Act, 1908 — contd, 

Goveimnent not lial^le for acts or defaults of port officers, 527. 

Health officers, o27. 

Hos]Jital port dues, 537 — 538. 

Local Governments, powers of, 520. 

Obstruction, removal of, 525. 
expenses, 525. 

Penalties, 528, etc. , 537. 
how recovered, 539. 

Pilots, 530, 538. 

Ports, 542, etc. 

grouping of, 533. 
limits of, 521, 

rules for, power to make, 521. 

Port clearance, when to be granted, 53(>, 

Port duos, fees and other charges, 531, etc. 

Poit officials, 524. 

Power to board vessel and enter biiildinv, 52<>. 

Procedure, 539, etc. 

Prohibited acts, 528, etc. 

Sailors’ institutes, ^n^ant of site for, 511. 

Signals, hoisting of, 538, 

Shipping, rules for safety of, 528. etc*. 

Wrecks, 520. 

Indian Railway Board Act, 1905 79 

Indian Registration Act, 1908 555 

Appeal to Registrar, 580. 

Appearance of executants aud witnessi^s enforced, 571, (Me, 

Application for rogisiratiou, 5St). 

Ceriifioate of registration, 577. 

Compulsory registration, 503. 

Commission, 571. 

Copies, 576, 580. 

Definitions, 560. 

Districts, 501. 

Documents, containing interlineations and blanks, 50fi 
executed by several persons, 507. 
executed out of British India, 5ti7. 
exempted from registration, 585, 
in language unknown to registering ofli*'oor, 505, 577. 
unclaimed, 584, 
which may bo registered, 505. 
which must be registered, 563, 
lileot of registration aud non-registration, 573. 
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Indian Registration Act, 1908 — contd. 

Endorsements by registering officers, 575 — 577. 
Exemption from Act, 585. 

Pees, 582. 

Fines, 567, 570. 

power to remit, 580. 

Indexes, 575. 

Inspector General, 561, 579. 

Optional registration, 565. 

Penalties, 583, 

Place of registration, 567. 

Power of attorney, 569. 

Presentation for registration, 568, etc, 
by whom, 568. 
time of, 566, etc. 

Procedure, 576, etc., 581. 

on admission or denial of execution, 570. 
on admitting to registration, 570. 

Refusal to register, 580. 

Registers, 574. 

Registering officers, 601—563. 

non-liability of, for bond fide acts, 684. 
remuneration of, 563. 

Registrars, 561. 

Seals of registering officers, 563. 

Sub-districts, 501. 

Sub-registrars, 561. 

Suits, 582. 

Summonses, 571, 

Time for presentation, 560, 

Wills, 567, 572—573. 

Indian Salt Duties Act 1908 .... 

Indian Stamp (Amendment) Act, 1904 . 

Indian Stamp (Amendment) Act, 1906 . 

Indian Tariff Act, 1894, s, 8B revived . 

Indian Tariff (Amendment) Act, 1906 . 

Indian Tariff (Amendment) Act, 1908 - 

Indian Trusts (Amendment) Act, 1908 . 

Indian XJnivorsitios Act, 1904 .... 

Affiliation of Colleges, 34, 

Degrees, 33. 

Disaffiliation^ 36. 

Faculties, 32. 

Fellows, 27, 32. 


. 511 

63 
94 
61 
82 

, 130 

. 131 

23 
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Indian Unu ersities Act, 

Incorporation, 20. 

Interpretation, 25. 

Rector, 38. 

Regulations, 30. 

Senate, 26. 

Syndicate, 33. 

Transitory provisions, 29 — 32. 

Indian Universities (Validation) Act, 1905 68 

Injunction, see, Code of Civil Procedure, 1908. 

Insolvency, see Provincial Insolvency Act, 1907 

Land Improvement and Agriculturists’ Loans (Amendment) Ac fc, lOOC . . 97 

Act XIX of 1883, amendment of, 07. 

Act XII of 1881, amendment of, 07. 

Legal Practitioners (Amendment) Act, 1908 . . . . . . .129 

Legal tender, see Indian Coinage Act, 1900 ; Indian Paper Currency xVet, 1005. 
Limitation, .9ee Indian Limitation Act, 1908. 

Loans, see Land Improvement and Agriculturists’ Loans (Amendment) Acc, 

1906 ; Local Authorities Loan Act, 1904 ; Local Authorities Loan (Amend- 
ment) Acts, 1905, 1907, 1908 
Local Authorities Loan Act, 1904 

Borrowmg, regulation of conditions of, 7. 

to repay previous loan, 6. 

Issue of short term bills, (f. 

Local Authorities to which Act applicable, t> - 7. 

Local Authorities Loan (Amendment) Act, 1905 67 

Local Authorities Loan (Amendment) Act, 1907 ***..» 125 

Local Authorities Loan (Amendment) Act, 1908 473 

Madras Coast-lights Act, 1904 # *.,•**«» 42 

Coast- light dues, imposition of, 43. 
collection and recovery of, 44 — 45. 
disputes as to, 45. 
penalty, for evading payment, 45. 

Definitions, 43. 

Savings, 46. 

Merchant Shipping, see Indian Morchaut Shippmg (Amendment) Acts, 1906 and 
1908. 

Mints, see Indian Coinage Act, 1906. 

Monuments, see Ancient Monuments Preservation Act, 1904, 

Kegofciablo instriimonis, see (’odo of Civil l^ioeclnio, 1908. 

Newspapers (Inoitomon is to Offonoos) Act, 1908 • • . * • *470 

Annulment of declaration under Press and Registration of Books Act, 
1867,472. 
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Nev^spapers (Incitements to OJbcnces) Act, I'M'iH—contd. 

Appeal, 4 '1 2. 

Definitions, 470. 

Penalty, 472. 

Power to seize, 472 

Printing presses, forfeiture of, 471. 

Official secrets, see Indian Official Secrets (Amendment) Act, 1904. 

Paper currency, see Indian Paper Currency Act, 1905 
Paupers, see Code of Civil Procedure, 1908, 

Place of worship, see Ancient Monuments Preservation Act, 1904 

Poisons Act, 1904 1 

Penalties and procedure, 3. 

Power to regulate possession and sale of poisons, 2 
Rules, 4. 

Savings, 4. 

Search warrants,1^4. 

White arsenic, 2, 

provisions relating to, may he ajijjl el to other poisons, 3. 

Ports, see Indian Ports Act, 1908, 

Precepts, see Code of Civil Procedure, 1 908. 

Presidency Banks (Amendment) Act, 1907 98 

Presidency Small Cause Courts Act, 1906 92 

Prevention of Seditious Meetings Act, 1907 123 

Penalties, 127. 

Proclaimed areas, 126, 

Public meetings, 126 — 127. 

Speeches in public places, 127. 

Printing presses, sec Newspapers (Incitements to OOencos) Act, 1908. 

Prisoners Act, 1900, amendment of, see Coroners (Amendment) Act, 190S. 

Private biltS payable to bearer on demand, see Indian Paper Cuirency Act, 1905. 

Provincial Insolvency Act, 1907 « • 101 

Acts of insolvency, 104. * 

Adjudication, 105, 109. 

Aiiowanoo to insolvent, 118. 

Annulment of adjudication, 114, 118. 

Appeal, 112, 121. 

Avoidance oj voluntary transfers and preferences, 116. 

Carriage of proceedings, power to change, 100. 

Compositions and schemes, 113. 

Concurrent jurisdiotion, 110. 

Consolidation, 106. 

Costs, 121--122. 
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Provincial Insolvency Act, 1907 — contd. 

Courts to be auxiliary, 122. 

Death of debtor, 106. 

Debts provable, 114. 

Definitions, 103. 

DeVgation of powers, 122. 

Discnarge, 120. 

Dividends, 117, 

Duties of debtors, 119. 

Execution* restrictions upon, 116. 

General powers of Courts, 121. 

Interest, 115. 

Interim proceedings, 107. 

Jurisdiction, 104. 

Mutual dealings and set-oil, 114. 

Petition, 105—107. 

Priority, 116 

Procedure, 107—108, 122. 

Proof, 112. 

Receivers, 110 — 112. 

Rules 122. 

Schedule, 112. 

Secured creditors, 3 14. 

Summary administration, 121. 

Surplus, 118. 

Cndisohargod insolvent obtaining credit, 123. 

WiihdrawpJ of petition, lOO, 

Pubb'c chanties, se& Code of Civil Procedure, 3908. 

Public meetings, see Prevention of Seditious Meetings Act, 191)7. 

Public nuisences, see Code of Civil Procectore, 1908. 

Railway Board, see Indian Railway Board Act, 1905, 

Receivers, see Code of Civil Procedure, 1908; Provincial InsoJvcnc}^ Act, 3907. 
Registration of documents, see Indian Registration Act, 1008. 

Sailors* institutes, ^ee Indian Ports Act, 1908, 

Salt duties, see Indian Salt Duties Act, 1908, 

Sculptures, see Ancient Monuments Preservation Act, 1904. 

Sea Customs (Amendment) Act, 1904 06 

Silver coins, see Inaian Coinage Act, 1906. 

Small Cause Courts (Presidency), see Ib'osidenoy Small Cause Courts Act, 1908 ; 

Code of Civil P*oco lure, 1908. 

Small Cause Courts (Provincial), see Code of Civil Prococlure,, j DOS. 

Stamp, see Indian Stamp (Amendment) Act, 1904, Md ; 1006, 

Tariff, see Indian Tariff (Amendmuit) Act, 1906 ; ibtd, 3908 ? Indian Tariff Act, 1804. 
VOL. VI 2 z 



708 


Index, 


Time, exteasioi^ of, see Code ot Ci\ 'I Pioceduie^, 1908 , Tuctian Limitation Act, 
1908. 

Transfer of Property (Amendment) Act, 1904 

Trusts, see Indian Limitation Act, 1908 , Indian Trusts (Amendment) Act, 1908 

Universities, see Indian Universities Act, 1904 , Indian Universities (Validation) 
Act, 1905. 

Unlawful associations, see Indian Criminal Law Amendment Act, T OS 

Validation, see Indian Universities (YahiLition) Act, 1905. 

Wilde arsenic, see Poisons Act, 1904 
Wrecks, see Indian Porta Act, llios. 



GENERAL INDEX. 


[The fe/erenveB iw to fiar/e^i ) 

Abatejneiil. st^e CoJe of OivP Procrdiiro, 1 90S. 

Accidents, compensation I, 108 

Accomplices* evidence, see Indian Evidence Act, 1872 

Accumulation, Indi ^n Succession Act, 1865; TvAiisfer of rropcrt\ 

Act, 1882. 

Acknowledgment, see Indian Limitation A.d. 1908. 

Acting JudsfCs’ Act, 1867 I. 62C 

Actionable claims lice Transfer of Property Act, 1882, 1000. 

Acts, extension and application of sv/j Scheduli^d Distrirts Act, 1874; 

Laws Local Ex'ent Act, 1874. 

Administration of mortgaged estates ...... T. 110 

Administrator see Probate and ' Administration Act, 1881; Code of 
Civil Pi occdnie, 1908, Indian Succession Act, 18C5. 

Administrator-General’s Act, 1874 . . . . . . IT, 289' — 420 

Administrator-General not to Iiold otlior otiice without sanction, 

396-7. 

AdittiListiator-General to keep separate accounts of each estate 
and to fnrnish schedules, 409* 

Administrator-General empowered to administ'U’ oaths, 415. 

Appointment. au><pnnsion and removal of Administrator* 
tileneral, 896. 

Appointment of Official Trustee as trusfeort In certain cases, 

405. 

Audit, 410—412. 

Commission, 400, 412—414. 

Definitions, 39 1— 396. 

Division of Presidency of Bengal into priivinces, 418 -•42i). 

Doties of Admin istiator-Goneral, 398 — 410. 

Effect of grant of probate or letters of administration to 
Admini»trator-General, 402. 

Expenses of establishment, 409. 

Grant of certificates by Administrator-General in certain cases, 

406—409. 

Leave of absence, 308. 

Office of Administrator-General in each Prrsideney, 396. 

Officiating Administrator-General, 398. 

Power to direct Administrator -General to apply for administra- 
tion, 400. 

Powers of Administrutor-GeneraL 898-— 410. 

Bights „ „ „ 398—410. 
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Administrator-General's Act, 1874 — contd. • . • , , 

Bales, 414. 

Security to be given by Administrator-General, 397 — 398. 

Suits by and against Administrator- General, 405—406. 

Trading penalty foi, 397* 

Aduiinistrator-Generars Act, 1881 •••#••• 

Assets, 118. 

Certificates saved, 119. 

Examination on oath, 119. 

Letters of Administration granted to Administrator-General, 

117. 

„ „ „ saved, 119. 

Probate granted to Administrator-General, 117 . 
Administrators-'jeneral and Oiiicial Trustees Act, 1902 
Admissions, see Indian Evidence Act, 1872 ; Code of Civil Procedure, 
1908. 

Advocates, see Legal Practitioners’ Act, 1879. 

Affirmations, see Indian Oaths Act, 1873 

Agency, see Indian Conlract Act, 1872 ; Negotiable Instruments Act, 
1881. 

Agent, see Indian Contract Act, 1872 ; Code of Civil Procedure, 1908. 
Agreements, see Indian Contract Act, 1872. 

Agriculturists’ Loans Act, 1884 

Aliens, see Code of Civil Procedure, 1908 ; Naturalization of Aliens. 
Alimony, pendente lite^ see Indian Divorce Act, 1869. 

Allahabad University Act, 1887 
Amending Acts, 1891, lb97, 1901 

Amending (Army) Act, 1894 • • • • . • . 

Ancient Monuments Preservation Act, 1904 , . • . . 

Ancient monuments, 14—19.1 
Antiquities, power to control traffic in, 19—20. 

Definitions, 13. 

Excavations, 21. 

Penalties, 19« 

Places of worship, protection of, 18. 

Protected monuments, 14, 

acquisition of rights in, or guardianship of, 14. 
agreemeut for preservation of, 15« 
enforcement of, 16. 

purchasers at certain sales bound by, 17. 
where owner under disability, 1C. 
compulsory purchase of, 17. 
maintenance of, 17—18. 
right of access to, 19, 

Protection of public servants, 22. 

Buies, 22. 

Sculptures, etc., 20. 


II, 389-420 


III, 117 


V, 563 


III, 511 


IV, 70 
IV, 326, 548; 

V, 583 
IV, 471 

VI, 12 
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Antiquities, see Ancient Monaments Preservation Act, 1904* 

Appeals, see Code of Civil Proceduie, 1938 ; Provincial Insolvency Act, 
1907 ; Indian Eegistration Act, 1908. 

Apprentices* Act, 1850 . . • 

Arbitration, Code of Civil Procedure, 1908; Indian Arbitration Act, 
1899 ; Indian Companies Act, 1882 ; Indian Contract Act, 1872 ; 
Cantonments House Accommodation Act, 1902. 

Arms, see Indian Arms Act, 1878. 

Army, see Indian Articles o£ War, 1869 ; Indian Volunteers’ Act, 1869. 
Articles of War, see Indian Articles of War, 1809. 

Asylums, see Lunatic Asylums Act (1858) Amendment Act, 1886. 
Attachmeat, see Code of Civil Procedure, 1908 ; Criminal Proceduie Code, 
1898 ; Indian Electiicity Act, 1S03 ; Indian Railways Act, 1890. 
Attorney, see Powers of Attorney Act, 1883. 

Attorneys, see Legal Piactitioneis* Act, 1870 
Auction, see Indian Contract Act, 1872. 

Bailments, see Indian Contract Act, 1872. 

Bank-notes, forgery of, see Currency ISfotes Forgery Act, 1899. 

Hankers, see Negotiable Instruments Act, 1881. 

Hankers* Books Evidence Act, 3891, 1893, 1900 • . » • 

Bills of Exchange, sec Negotiable Insti'uments Act, 1881. 

Bills of lading 

Bills, private, payable to bearer on demand, see 'Indian Paper Cnrrenoy 
Act, 1908. 

Birds, see Wild Birds Protection Act, 1887. 

Births, Deaths and Marriages RegHtration Act, 1886 .... 

Amendment of Mariiage Acts, 574 
Births and deaths which are registrable, 669. 

Definitions, 667. 

Errors in register, correction of, 574. 

Genera] Registry Olfioes, 668. 

Marriage Acts, amendment of, 574. 

Native States, 570. 

Penalties, 574. 

Kegistxaxs'General, 568, 669. 

Registration Establishment, 670. 

Registration, mode of, 572. 

Rules, 577. 

Special provisions, 576, 677. 

Births, Deaths and Marriages Registration Act (1886) Amendment Act, 
1890. 

Bombay University Act, 1 867 • 

Hooks, see Press and Registration of Books Act, 1867, Amendment Act, 
1890. 

Borrowing, see Co-opeiative Credit Societies Act, 1904; Local Authorities 
Loan Acts, 1879, 1004. 


I, 7i 


IV, 349, 357 
Y, 607 

I, iia 

11X564 


IV, 298 
1, 132 
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Bonndaries of Scheduled Districts, sec Scheduled Districts Act, 1874. 

Breacli of contiact, see Indian Contract Act, 1872, 

Breach of Contract bj Workmen I, 213, 367 

Bronze Coins, see Indian Coinage Act, 1906. 

Buddhists, wills of, see Hindu WiHg Act, 1870. 

Burden of proof, see Indian Evidence Act, 1872 Indian Factories Act, 

1881. 

Buima Coast-lights Act, 1879 HI, 7 

Coast -light dues, 9—11. 

Definitions, 8. 

Deteinnnation of disputes, 11. 

Savings, 11. 

Statement of receipts and expeDditar«\ 11 . 


Calcutta University Act, 1857 1,124 

Cancellation of instruments, see Specific Relief Act, 1877. 

Cantonments Act, 1889 IV, 162 


Authorities, Courts and Police, 164. 

Cantonment fund, 161. 

Definitions, 153. 

Enactmontfl, extension, 102. 

Intoxicating dings, 167. 

0 {fences under Act, Criminal Procedure Code not to apply, 16G. 

Police, 167. 

Presidency toivns, discharge of functions. 1(56. 

Rules, 162. 

Spiiituous llquon, 1 j7. 

* Taxation, 159. 

C intonments Act, 1897. IV, 697 

Cantonments (House- Accommodation) Act, 1902 . , . V, 546 

Appeals, 658. 

Application of ti e Act, 549. 

Appropriation of house by army ofilcers, 660. 

Arbitration, Committees of, 666 , 

Definitions, 518. 

Military tenants and lepairs, 663—656. 

Protection to persons acting under Act, 601, 

Recovery of rent fiom military tenants, 659. 

Rules under the Act, 600. 

Written instruments, saving of, 649. 

Carriages, see Stage*Oavriagcs Act, 1861 ; Stage-Carriages Act Amendment 
Act, 3808. 

Carriers, see Indian Railways Act, 1890. 

Oaniers' Acts, 1866, 1809 . I, 452 ; V, 466 

Caste Disabilities Removal Act, 1860 1,79 

Cattle*trespass, see Cattle-trespass Act, 1871 ; Cattle-trespass Act Amend* 
ment Act, 1891 5 Indian Forest Act, 1878. 
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Catile-ferespass Act, 1871 ^ . • , , . . 

Complaints of illegal seizure or detention, 165 — 166. 

Delivery or sale of impounded cattle, 163— 165. 

Impounding, 161 — 163. 

Penalties, 166 — 167. 

Pounds and pound-keepers, 160. 

Suits for compensation saved, 167. 

Cattle-trespass Act Anflend^uont Act, 1891 , . . . . 

Caveats, see Distiicfc Delegates Act, 1881 ; Piobate and Administivit ou 
Act, 1381 ; Indian Succession Act, I 860 . 

Certificates of Marriage, see Special Marriige Act, 1872, and Indian 
Cbristian Marriage Act, 1872. 

Character in evidence, see Indian Evidence Act, 1872. 

Charitable Endowments Act, 1890 ....... 

Administration of propoity, 198. 
llulos, 201 . 

Treasnrer’s functions and powers, 200. 

Vesting orders 200. 

Cheques, see Negotiable Instruments Act, 1881. 

Chief Controlling Ee venue Authority, see Court Pees Ainondmenc Act, 
1901 ; Court fees Act, 1870. 

Children, supervision of neglected. See Female Infanticide Picveniion 
Act, 1870. 

Christian mariiages, see Indian Christian Marriage Act, 1872. 

Church of Scotland Kirk Sessions Act, 1899 

Civil Procedure, see Code of Civil Procedure, 1908. 

Coast-lights, see Burma Coast-lights Act, 1879 1 Madras Const-l!ght 4 
Act, 1904. 

Coasting trade 

„ see Sea Customs Act, 1878. 

Code of Civil Procodtiro, 1908 

Abatement, 284, 285. 

Adjournments, 216. 

Adjustment of suit, 286. 

Administrators, suit against, 297. 

Admissions, 236. 

Affidavits, 182, 350. 

Agents, recognised, 214. 

Aliens, suits by, 166. 

Amendment, 184, 223. 

Appeals, 171—174 5 $19 -332. 
from appellate decrees, l 7 l, 327. 
from orders, 172, 327 
from original decrees, 171, 319. 

King in Council, to the, 173* 829. 

Pauper appeals— 829. 
security, . 321 . 

stay of proceeding and execution, 320, 


IT, 156—168 


IV, 296 


IV, 197 


V, 480 


1,66 

VI, 133 
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Code o! Civil Proceduie, 1908 — contd 

Appearance, of parties to suit, 212,228* 
exemption from personal, 179—180. 
of defendant, security for, 313 — 814. 

Arbitiation, I6S, 454. 

Arrest, before judgjment, 170, 313—314, 

exemption from, under oivil process, 166, 180. 
of person outside jurisdiction, 180. 
other than in execution of decree, 180. 

Attachment, before judgment, 170, 315 — 316. 
of property outside jurisdiction, 180. 
other than in execution of decree, 180. 

See further under Execution of decrees. 

Commissions, 164, 291. 

for examination of accounts, 290. 
for examination of witnesses, 288. 
for local investigation, 290. 
for making partition, 291. 

Compensation for ariost, attachment or injunction on insufficient 
grounds, 170. 

Corporations, snit by or against, 294. 

Costs, 152. 

of mortgagee, subsequent to decree, 308. 
of plaintiff in interpleader suit, 310. 
security for, 287. 

Court-fees, deficiency in, 183. 

Death of party, 283. 

Decrees, 151, 251. 
in appeal, 326. 
ev parte, 229. 

setting aside of ex parte decrees, 231. 
payment under, how made, 254. 

Definitions, 141. 

Disability, consent or agreement by persons under, 183. 

Discovery, 151, 232. 

Disposal of suit at first hearing, 242. 

Documents, production, impounding and return of, 237. 
relied on in plaint, 220. 

Examination of parties by oouit, 231. 

Execution of decrees, 152, 264. 
against Government, 166. 
application for, 25C. 
arrest and detention, 155, 166, 265. 
attachment, 158, 267. 
claims and objection to attachment, 274. 

Collector, transfer of execution to, 162, 462. 
courts by which decree may be executed, 152, 265* 


VI, 133 
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Code o£ Civil Proceduie, 1908— YI, 133 

Execution of decrees— 

Cl OSS claims and cross decrees, 259, 260. 
distribution of assets, 163. 
foreign territory, execution in, 153—154. 
legal representative, 155, 260. 
mode of, 262. 

notice, when required, 258, 260. 
precepts, 154. 
procedure, 155. 
process for, 260 . 

questions to be decided by executing Court, 154. 
resistance to, 164, 282. 
sale, 161, 275—282. 

setting aside of sale of immoveable prupert}", 280 — 2dl. 
stay of, 261. 
time, limit of, 165. 
transferees, 155, 258. 

Executors, suit by or against, 297. 

Firms, suit by or against, 295. 

Foreign judgments, 146. 

Foreign lulers, suits by or again&t, 166. 

Forms, use of, 336. 

Frame of suit, 213. 

Government, suits by or against, 165. 

Hearing of suit, 247. 

High Courts, chartered, special provisions relating to, 175, 336. 

Inherent powers of Court, saving of, 184. 

Injunctions, 170, 316. 

Insolvency of parties, 285. 

Inspection, 284. 

Institution of suits, 216. 

Interest, 151. 

after payment into Court, 287. 

Interlocutory orders, 317. 

Interpleader, 168, 309. 

Interrogatories, 332, 

Issues, 240. 

Judgment, 151, 850. 

in appeal, 325* 

Jurisdiction, 145. 
objections to> 149. 

King in Council, appeal to, 173, 329. 

Language of subordinate Courts, 181. 

Marriege of female party, 2S4. 

Military men, suits by or against, 298. 

Minors, suits by or against, 397. 
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Code of Civil Procedure, 1908— 

Misjoinder, 212, 213, 214). 

Mortgage, suits relating to, 304. 

Native rulers, suits liy or against, 166 
Negotiable instruments, sumraar^ procedure on. H12 
Notices to be in writing, 182 
service of, 336. 

Orders to be in writing , 182 
Service of, 336. 

Pa.'ties to suits, 211. 

death, marriage and inholveney of, SSS 
misjoinder and non-joinder of, 212. 
Panpei’S, 802, 329. 

Payment into Court, 286. 

in interpleader suit, 310. 

Persons of unsound mind, suits by or against, 301. 
Place of suing, 146. 

Plaint, 223. 

Pleader, 214. 

Pleadings, 221. 

Postage, 182. 

Precopts, 154. 

Public charities, 169. 

Public nuisances, 169* 

Public officers, suits bv or against, 106. 

Ikoceivers, 170, 318. 

Reference, 176, 333. 

Representatives, proceedings by or against, 183, 
145. 

Restitution, 182. 

Revenue Courts, application of Code to, 141. 
Review, 175, 334 
Revision, 176. 

Rules, 170. 

Set off, 227-228. 

Small Cause Courts, Presidency, 144, 338. 

Provincial, 144, 337. 

Special case* 169, 811 . 

Stay of suit, 145, 

Suing, place of, 146. 

Summary procedure, 178 

on negotiable instruments, 312. 

Summons, 150, 216. 

Supplemental proceedings, 170. 

Surety, onforoement of liability against, 183. 
Time, power to enlarge, 183. 


YI, 133 
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Cod^ of Civil Procedure, 1908 — conoid. VI, 133 

Tiausfer of busioess, 183, 

of suit or proceeding, 149^ 150, 

Tins tees, suit by or against, 297, 

Withdrawal of suit, 28G. 

Witnesses, summoning and attendance of, 151, 243. 

examination of, 247. 

Written statement, 226. 

Codicils, Pi obate and Administration Act, 1881; Indian Succession 

Act, 1865. 

Coins, see Indian Coinage Act, 1906 ; Indian Penal Cede Amendment Act, 

1872, 

Coinage, see Native Coinage Act, 1876. 

Collision, protection of inland steam-vessels from, see Inland Si earn 
Vessels Act, 1884. 

Collusion in Divorce, see Indian Divorce Act, ^1869. 

Colonial Courts of Admiralty (India) Act, 1891 # • . , , IV, 32 

Appointment of Courts, 342, 

Construction of Indian Acts, 32. 

Court-fees, 343. 

Colonies, see Indian Ports Act, 1908. 

Companies,. 4‘ee Income-tax Act, 1886; Indian Companies Act (1882) 

Amendment Act, 1887 ; Indian Companies (Branch Registers) Act, 

1900. 

Compensation for fatal accidents •##*•.. 1, 108 

Competent wituessts. see Indian Evidence Act, 1872. 

Confessions, see Indian Evidence Act, 1872. 

Confiscation, see Indian Arms Ac»,, 1878 ; Indian Eoiest Act, 1»78 ; 

Opium Act, 1878 ; Sea Customs Act, 1878. 

Consanguinity, see Indian Successiou Act, 1865. 

Consideration, see Indian Contract Act, 1872. 

Consul ir marriages saved, see Indian Christian Maniage Act, 1872. 

Contract, see Indian Contract Act, 1872; Amendment Acts, 18S6, 1899 ; 

Specific Belief Act, 1877. 

Contracts by workmen , . . , , * , . , 1,213,367 

Conveyance of Laud Act, 1854 .•»,•«,. I, 99 

Convicts, see Prisoners’ Act, 1900. 

Co-operative Credit Sodelies Act, 1904 VI, 48 

Audit, inspection and inq^uiry, 64. 

Borrowing, powers oC, 62. 

Debts due to Government, 57. 

Definitions, 60. 
loans, power to make, 52. 

Members, 51. 
death of, 53. 
liability of, 52, 53, 54. 
piiurity of society’s claim over claim s of, 54. 
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Co-operative Credit Societies Act, 1904 — contd. . 

Members — contd. 
shares of, 53. 
votes of, 53. 

Eegistrar, 51. 

Rules, 67. 

Society, constitntioa of, 50. 
dissolution of, 55. 
management, 52. 

powers of borrowing and lending, 52 

registration and cancellation of registration, 51, 56, G). 

taxation, exemption from, 57 — 59 . 


Copyright 


„ see I n ventions and Designs Act, 1888. 
Coroners* (Amendment) Act, 1908 


Cotton Duties Act, 1896 . ^ ^ . 

Application of principal Act, 517. 

Definitions, 515. 

Drawback, 526 . 

Duty, 517. 

Export and Drawback, 520. 

Inland customs duties, 525. 

Inspection, 520. 

Offences and penalties, 522. 

Reversal and modification of orders, 524. 

Rules, 525. 

Transitory provisions, 526* 

Warehousing, 519. 

Court-fees, see Court-fees Act, 1870 5 Amendmaut Acts, 1899, 1901, 1905 ; 
Code of Civil Procedure, 1908 ; Presidency Magistrates (Court-fees) 
Act, 1877 i Suits Valuation Act, 1887. 

Court- fees Act, 1870 

Chief Controlling Revonue-authorities, 103. 

Documents exempted, 111 — 113. 

net stamped by mistake, 121 . 

Fees in High Courts and Presidency Small Cause Courts, 103— 
106* 

in other Courts, 105 — 113. 
in multifarious suits, 110 , 

Mode of levy, 103—104, 120-121. 

Probates, etc., 113—118. 

Process-fees, 118. 

Reduction or remissiou of fees, 123 • 

Refund, 110. 

Repayment of fees, 121# 

Rules, 120-121. 


VI, 48 


I, 54 

vr, 132 
IV, 515 


II, 98-146 
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Couit Fees Act, 1870— 

Schedule of fees, ad valorem^ 124—139, 
fixed, 139-144 
of form of valuation, 145 — 146. 

Taxing officer, 105. 

Valuation, 109. 

Courb-fees in certain applications to Financial Oommiss'oner, Pnnjab 

Court-fees Amendment Act, 1899 

Probate and letteis of administration, 467. 

Eecovery of penalties, 469, 

Court-fees (Amendment) Act, 1901 

Chief Controlling Eavenue-authority, 532. 

Court-martial, see Indian Articles of War and Ind ian Voluntf»ers Acts, 1869. 
Ciiminal conversation, suits for, barred, see Indian Divorce Act, 18G9. 
Ciiminallaw, see Indian Criminal Law Amendment Acts, 1886, 1908, 

Criminal Procedure Code, 1898 

Abducted females, 210. 

Acqi^ittal or conviction when bar to further trial, 105. 

Affidavits, 207. 

Aid and information to Antborities, 55 — 67. 

Appeal, Reference and Revision, 166 — 175. 

Arrest, 57 — 62. 

Attachment, see under Processes. 

Bail, 193—193, 

Bonds, 198-199. 

Charge, 114—121. 

Commissions, 195—197. 

Compensation for frivolous or vexatious accusation, 323. 
for groundless an est, 210. 
to person injure! by offence, 209, 

Compounding offences, 148—149. 

Constitution and Poweis of Criminal Courts and Office^, 44—55, 212. 
Court to be open, 151. 

Definitions, 40—43. 

Direction of nature of Habeas Corpus, 393. 

Disposal of property, 199 —202, 

Europeans and Americans, 175—182, 

Evidence, mode of recording, 154 — 155. 
recorded by predecessor in office, 150# 

Examination of accused, 147. 

Expenses of complainants and witnesses, 208. 

First offenders, 213. 

Frivolous accusations, 123. 

High Courts, trial before, 128, etc. 

Immoveable property, disputes as to, 88—99. 

Information to Police and powers of investigation, 91— lOD* 

Irregular Proceedings, 20ir^2}7. 


98—146 

V,506 

V,467 

Y, 532 

V, 14 
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Criminal Procedure Code, 1898 — ooncld. ...... V, 14 

Judgment, 156 — 168. 

Lunatics, 1«2 — 185* 

Maintenance ot Wives ana Cliildren, 189— 191. 

Military offenders, 209—210. 

Money ordered to be paid recoverable as fine, 209. 

Pardon, 145 — 146. 

Personal interest of Judge or Magistrate, 211. 

Pleader, right of accused to be defended by, 147, 

Prevention of offences, 90 — 91, 

Previously convicted offenders, 214. 

Proceedings in case of offences against justice, 185 — 189. 

Proceedings in prosecutions, 100 — 145. 

Pioeesses (including Attachment, Proclamation Search, Surum(.n8 
and Warrant), 63 — 74. 

Proclamation, see under Processes. 

Public nuisances, 84—87. 

Public Prosecutor, 192. 

Bales, 210, 211. 

Searches, see under Proce sses. 

Security for keeping the peace and good behaviour, 74—82. 

Sentences, 66. 

conlirmation of, 158. 
execution oL 159—164. 
suspension, etc., of, 164—165. 

Sessions Court, trial before, 128, etc. 

Special Proceedings, 175—191. 

Special Buies of Evidence. 197 — 198. 

Summary trials, 125 — 128. 

Summon*?, see under PiMoesses. 

Summons casi'S, 121 — 122. 

Transfer of Ciirn nal Case^, 202—204. 

Unlawful assemblies, 82—83. 

Urgent cases, temporary orders in, 87. 

Warrant, see under Processes. 

Warrant cases, 124 — 125. 

Criminal Tribes, see Criminal Tribes Act, 1871 \ Criminal Tribes (Amend- 
ment) Act, 1876. 

Criminal Tabes Act, 1871 H 175 --187 

Bar to jurisdiction of Courts, 179. 

Children, power to place in reformatory settlements, 181, 
to apprentice, I8l, 

Criminal tribes# 178 et se(i, 

notification declaring, 178. 
procedure m making, 179. 

reformatory settlement, power to place in, 180—181, 
register of members of, 179 —180, 
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Oiiminal Tribes Act j 1871— cowe^flS. , . • , 11,175 — 187 

Criminal Tribes.— cow^g?. 

removal of. 180. 

lepoit bjr Local Government as to, 178. 
settlement of; 180. 

Definitions, 178, 185. 

Eunuchs, 184. 

disabilities oi registered, 18G 
penalties on legistured, 186 — 180 
registers relating to, 181 — 185 

Extension of, to Bengal, sea Ciimmal Tribes '.Amendment) Act, 

1876 

Maintenance and education of boys whoso parenisJ cannot he 
found, 185. 

Penalties^ 379, 185. 

Punishments, 18. 

Uules, power to make, 181 — 182, 386. 

penalties for breach of, 182 — 184. 

Criminal Tribes (Am.endmciit) Act, 1876. . . . , . 11,483 

Extension to Bengal of the Criminal Tribes Act, 187i, 481. 

Criminal Tribes (Amendment) Act, 1897 . . # . . o 17,640 

Cross-examination, see Indian Evidence Act, 1872 
Crown Pactorieij, ee Indian Factories Act, 1883 , 

Crown Grants Act, 1895. * * , 17, 512 

Oiuelty to Animals, see Prevention of Cruelty to Animals Act, 1890. 

Currency-notes— Currency-notes Forgery Act, 1899 ; Indian Paper 
Currency Act, 1905. 

Currency Conversion (Army) Act, 1899 V, 479 

Amendment of, 506. 

Currency-notes Forgery Act, 1899 y 

Customs, see Excise and Customs Law Amendment Act, 1885 ; Sea Cus- 
toms Act, 1878 ; Sea Customs Act (1878) Amendment Act, 1887. 

Dangerous petroleum, see Indian Petroleum! Act, 1899. 

Deck and Load Lines Act, 1891 , 

see Indian Merchant Shipping Act, 1880. 

Declaratory decree, see Specific Eelief Act, 1877. 

Default of Public Accountants , , . . * . 1, 67 

Defence works, see Works of Defence* 

Desertion, see Indian Marine Act, 1887* 

Desertion of European soldiers , . * » « » . C, 118 

Designs, see Inventions and Designs Act, 1888. 

Destruction of Records Act, 1879 . *••*.* HI, 1 

Chief Controlling Eevenue-authority^s power to make rules for 
disposal of records and documents of Revenue Courts, 2 . 

Definitions, 3. 

Documents to be kept in accordance with law not to be des- 
troyed, 3 . 


n 
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Destmotion of Becords Act, l^l^^concld* * » .... II T, 1 

High Court s power to nialie rales foi' disposal ot‘ records and 
documeuts, 2. 

Suits for disposal of leoordsm accordance with lules barred, 3. 

Directors of Piesidenoy Banks, see Fresidency Banks Aid, 187 (>. 

Disability, see Code of Civil Piocedure, 19U8, Indian Lnnitation Act, 1908. 

disabilities from caste, removed ....... 1, 79 

Dishonour, 560 T^egotiable Instruments Act, 1881. 

Dissolution of marriage, see Indian Divorce Act, 18ii9. 

Distressed Seamen, see Indian Merchant Shipping Act, 1880. 

District Delegates Act, 18 SI . . ..... 111,114 

Administration, caveats against, 115. 

District Deleirate when to grant and when not to 
giant, 115, 116. 

procedure when district Delegate cimaiflers he 
should refuse letters of, 116. 

Caveats against probate, 116. 

District Delegate, High Court eiap iweied to appoint, 115 
Probate, caveats against, 115. 

District Delegate when to grant, and when not to 
grant, 115. 

proeedurt* when District Delegate considers he should 
refuse, 116. 

Dividends, see Presidency Banks Act, 1876. 

Dividen Is unclaimed by Insolvents ...... 1,47 

Divorce, see Indian Divorce Act, 1869. 

Divorce among Native Converts ... • . . 1,577 

Parsis ......... I, 560 

Documentary evidence, see Indian Bvidenoe Act, 1872. 

Domicile, see Indian Succession Act, 1865. 

Dower Act, 1839 1, 11 

Dramatic Performances Act, 1870 II, 522—524 

Definition of Magistrate,*’ 522. 

Power to prohibit certain dramatic performances, 522. 

dramatic performances in local area except 
under license, 523. 

Saving of performances at religious festivals, 624. 

Drawbacks, see Excise (Malt Uiiuors) Act, 1890 ; Sea Customs Act, 187S. 

Duties of CuBtoms, see Sea Customs Act, 1878. 

Easementsj, see Indian Limitation Act, 1908. 

Election, Indian Succession Act, 1865, Transfer of Property Act, 1882. 

Electricity, see Indian Electrioity Act, 1903. 

Elephants* Preservaidon Act, 1879 ....... Ill, 5 

Capture of wild elephants prohibited, except in certain oases, 6. 

Pees, recovery of, 7. 

Killing of wild elephants prohibited, except in certain cases, 6. 

License to kill or capture wild elephants, grant of, 6. 

to be produced on requisition of certain officers, 7. 
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Elcph*ints’ Preservation Act, 1879 — conclcl. . . » , . IIL *'"» 

LimiUtion of piOaecnLiuMj 7. 

Penalty for confcraventiona 7. 

Ptiblio roads or canals, 6. 

Kales, 6. 

Wild elephants, captured or killed by unlicensed person, property 
of Governmout, 6. 

Elephants’ Preservation Act (1S79) Amendment Act, 188 J . . , 111,437 

Emigration, see Indian Emigration Act, IkOS, 

Employeis and Workmen (Disputes) Act, 18()0 . . . . , 1,215 

Enactments, Extension and a p[>licat Ton of, see Scheduled Districts Act, 

1S71 ; Laws Local Extent Act, 1874. 

Endowments, see Chaiitable Endowments Act, 1890. 

Epidemic Diseases Act, 1897 lY, 64S 

Penalties. 

Protection to persons acting under Act. 

Special measures. 

Escheat, see Land claimed as e‘ cheat. 

Established par value ** defined, see Indian Merchant Seamen's Act, 1876. 

E^toppel, see Indian Evidence Act, 1872. 

Eunuchs, see Criminal Tribes Act, 1871. 

European Deserters’ Act, 1860 f, 1L8 

European milit »rv lunatics, sec Military Lunatios’ Act, 1877. 

European Vagrimey Act, 1874 11,425—439 

Agreements with vagrants to leave India, 483. 

Ai«sis^anc 0 to obtain employment, 430, 432. 

Certificate ns to non- vagrancy, 480. 

Declaration of vagianoy, 429. 

Definitions, 428-429, 488. 

Deprivation of privileges of European Hritish subject, 430. 

Forwarding variant to pkice of umploymeat, 429. 

Government workhouses, 48J — 438. 

Liahiliby of ooasiguea In case of EuropDans arriving in charge of 
animals and boeoining vagrants, 437. 
importers of Eurnpoans or employers of European 
^ soldiers becoming v.igmnts, 437. 

Hative States, 438. 

Order to go to Government workhouse, 429. 

Penalties, 484—430. 

Power to roqu’re apparent vagrant to go before Magistrate, 429. 

Procedure, 429—431. 

Befusal of vagrant in Government workhouse to accept employ- 
ment, 4b2. 

Kemovalof vagranis from India, 438. 

Buies, 43i^. 

Subsistence allowance, 430. 

Evidence, see Indian Evidence Act, 18725 Criminal Procedure Code, 1898, 
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Euiopean Vagiancy Act, lS74i—concld II, 425, 439 

SJvidunce given on oath proposed by opposite party to be conclasive as 
against person oileriug to be bound by sack oath, see Indian Oaths 
Act, 1873. 

Exanaination of witnesses, see Indian Evidence Act, 1872. 

Exchange, see Transfer of Property Act, 1882. 

Exoiaeduty, see Sea Cnatoins Act, 1878 

Excise (Malt liquois) Act, 1890 , lY, 292 

Drawback, 293. 

Excise (Spirits; j^ct, 1863 1,403 

Excise and Sea CostomsLaw Amendment Act, 1885. . * . . HI, 516 

Executors, Probate and Administration Act, 1881; Indian Succession 
Act, 1865 ; Code of Civil Piocedure, 1908. 

Expiosiveg, Indian Explosives Act, 1884. 

Explosive Substances Act, 1908, ...... VI, 469 

Abettors, 470. 

Definitions, 469, 

Punishments, 469. 

Restriction on trial, 470. 

Exportation, see Sea Customs Act, 1878. 

Extension and application of enactments, Scheduled Districts Act, 1874; Laws Local 
Extent Act, 1874, 

Extradition, see Indian Extradition Act, 1903. 

Factories, see Indian Pactoriob Acts, 1881, 1891. 

Fairways, see Obstruction in Fairways Act, 1879. 

Farmers of opium revenue, see Opium Act, 1878. 

Female Infantieido Prevention Act, 1870 II, 147 — 149 

Children# supervision of, neglected, 149. 

Marriage expenses, power to regulate, 148. 

Finger impressions, see Indian Evidence Acts, 1872, 1899. 

Fog signals, see Indian Merchant Shipping Act, 1880. 

Foreclosure, see Transfer of Pioperty Act, 1882. 

Foreign deserters, see Indian Ports Act, 1908. 

Foreign Mairiages, see Indian Foreign Marriage Act, 1903. 

Foreign Recruiting Act, 1874 . IT, 423—425 

Definition of " Foreign State/’ 424. 

Offences, 424—425. 

Place of trial, 425. 

Power to impose conditions on reox’aifeing for service of Foreign Stale, 424, 
permit or prohibit recruiting for service of Iforeign State, 424. 

Foreign Ships, see Indian Merchant Shipping Ad, 1880. 

Foreign State, see Foreign Recruiting Act, 1874. 

Foreigner^ Act, 1864, 1# 423 

Forest Act, 1890 lY, 198 

Forests, see Indian Forest Act, 1878. 

Forfeiture, .v^e^Indian Articles of War; Presidency Banks Act 1876; 

Newspapers (Incitement to offences) Aot, 1808. 
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Forfeiture Acts, 1857, 1859 , . . . . - . • I, 137 ; 211 

Fugitive criminals and oFenders, see In lian Estradition Act, 1003. 

Gazettes ........... Is 4i21 

General Clauses Act, 1897 IV, 671 

Citation of enactments, 582. 

Definitions, 571, etc. 

Powers and functionaries, 582 . 

Piovisions as to Orders, Rules, etc., 582. 

Recovery of fines, 583 
Rules of construction, 578. 

Service by post, 584. 

Gifts, see Transfer of Property Act, 1882. 

Glanders and Farcy Act, 1899 . Y, 478 

diseased, ” defined, 473. 

Diseased animal, destruction of, 475. 

notice as to, 475. 

Inspectors, 474, 477. 

powers of, 474. 

Penalties, 476. 

Protection to persons acting under Act, 477. 

Rules, 476. 

Yexatiotis entries, searches, etc., 476. 

Gold coins, see Indian Coinage Act, 1906. 

Government Buildings Act, 1899 ...... Y, 438 

Government manacfemont of Private Estates Act, 1892 . . TV, 354 

Definitions, 354. 

Levy of rates and charges, 365. 

Power to make rules, 356. 

Government OfHceis Indemnity Act, 186^) ’ . . . • . . 1,233 

Government Savings Banks Act, 1873 ...... £1,380—384 

Act not to apply to estates of deceased European soldiers or deserters, 38.1 
Definitions, 381. 

Deposits belonging to lunatics, 383. 

married women, 384. 
minors, 383. 

Oath, power to adndnistor, 382. 

Payment on death of depositor, 381 — 382. 

Penalty for false statement, 382. 

Rules, 384. 

Government Seal Act, 1862 . * 1,402 

Government securities, see Indian Securities Act, 1B86. 

Government workhouses, see European Yagrancy Act, 1874. 

Grants by Crown, see Crown Grants Act, 1895. 

Grants of money or land-revenue, see Pensions Act, 1871. 

Guarantee, see Indian Contract Act, 1872. 

Guardian and Wards Act, 1890 lY, 205 

Appointment of Guardian, 207* 
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Guavdiau and WaiNla* Act, 1890— «... . . 

Definitions, 206. 

Daties, rigiits and liabilities, 212. 

Liability as trustee, 21l>. 

Penalties, 219. 

Production of minor, 209. 

Rules. 221. 

Termination of guav^limsliip, 217, 

Hindu Widows* Re-marriage Act, 1856 

Hindu Wills Act, 1870 « . . . . . . . . li, 

see Probate and Administiatjon Act, 18si. 

Holidays* Indian Factories Aol , 1881, Negotiable Insirumeuis Aol, 

1881. 

House aecommofiation in eantoninentti, see Caufeonments (House Aocom- 
modation) Act, 1902. 

Plusbandsj see Mairied women ; Indian Evidence Act, 1872. 

Illusory Appointments and Infants’ Property Act . , , 

Importation, see Indian Arms Act, 1878 ; Opium Act, 1878 ; Sea Cu< toms 
Act, 1878. 

Impounding cattle, see Cattle-trospass Act, 1871. 

Improvements and Mesne Profits . ..... 

Income-tax, see Indian Income-tax Act, 1886; Indian Inoomo-la . Amend- 
ment Act, 1903. 

indemnity, see TndiiiH Contract Act, 1872. 

Indian Arbitration Act, 1899 

Appointment of arbitrator, 460. 

Award, 462. 

Costs, 463. 

Crown, bound by Act, 463. 

Definitions, 460, 

Exclusion of certain enactments in certain cases where tbe Act 
applies, 460. 

Forms, 463. 

Powers of arbitrator, 461. 

Rangoon, application of Act to, 463. 

Remitting of award, 462. 

Removal of an arbitrator, 462. 

Rules by High Court, 463, 

Setting aside award, 462. 

Stay of proceedings on submission, 463, 

Time, enlaTgement of, 462. 

Yacancy, powei to supply, 461. 

Indian Arms Act, 1878 11, 

Act not to bar prosecution under any other law , 699. 

Census of fire-arms, 699. 

Concealment, 696. 


lY, 205 


I, 121 
150—152 


I, 43 


I, 104 


Y, 459 


688-700 
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Indian Arms Act, 1878— * 
Confiscaticn, 694, 697. 

Conveision, luaimfacture, sale, 692. 

Definitions, 691. 

Exemption from prohibitions of Act, 698. 

Exportation, 692—693. 

Iraportatioii, 692 — 693. 

Information to be v^iven regarding oftences, 69S. 

Licenses, 694 — 095. 

Linaitafion of proceedings, 699. 

Manufacture, 692. 

Penalties, 695 — 697. 

Posseshion, G93— 694. 

Rules, 694. 

Sale, conversion and manufacture, 692. 

Saaction to piMsPcution required m certain cabus, 099. 

Searches, 697 — 699. 

Searching station, 691. 

Seizure, 693, 697. 

Transport, 692 — 693, 

Warehousing, 602. 

Indian Ai tides of War .... . « . . 

Ahotment, 56. 

“ Active service,” 43, 

Army hospital cm s, 42. 

Attostation, 44. 

“British officer,” 42. 

Cantonment regulation not affect ed, 44. 

Challenges at Courts martial, 05. 

Chaiacter, evidence of, at Courts-inartisl, 69. 

Civil offieuces, 43, 82. 

“ Command,” “Commanding (,ffiicer,” “ tJeuernl oOiccr of the 
Command,” 43. 

Corporal punishment, 72, 80, 81. 

“ Corps, “ 42. 

Courts-martial, 56 -*-63. 

oJQEenees against, 55. 
procaduie before# 63—71. 
sentences, 67, 68, 71—74. 

execution of, 74— 
pardon and remission, 76. 

Crimes pnnisbahle with death or transportation, 48»»60* 
otherwise, 60—53. 
with dismissal, 68—64. 

Debt, exemption from arrest for, 86* 

Definitions, 42—44# 

Desertion, 48, 84, 86. 


n, BS8-700 


U, 32—88 
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Indian Articles of War — coneld, • * . . 11,32-83 

Discharge, 46 — 47. 

of per'^on arrested foe debt, 8o 
Disgraceful conduct, 54, 55. 

Dismissal, 40—47, 53 — 54, 72. 

Disobedience, 48. 

“ Enemy,” 42, 

Enrolinom:, 44 — 45. 

Extortion, 51. 

Followeis, 41. 

Forfeiture, 50, 75. 

Indian reserve foices, 85 
Insubordination, 61. 

Intosication, 50. 

Judge Advocate, 60. 

Jurisdiction, 56 — 78. 

Limitation of trial, 03. 

Lunatics, 84. 

Malingering, 54. 

Military offences, 48 — 66. 

Minor punishments, 79. 

Mutmeois, 48. 

Native followers, 41. 

Native officer,” 42. 

“ Non-commissioaod officer 42. 

Non -military offences, 81. 

Officers,” 4. 

Pardons and Beraissious, 76 — 77. 

Powers of officers independent of trial, 79—81. 

Prisoners of War, 78. 

Procedure, 63*— -H. 

Property of deceased persons and deserters, 83 — 84. 

of person subioot to articles or of reservist eKonipt from attachment, 85 
Provo4-marshals, 80. 

Hank and subordination, 45. 

He-admisRion to service, 7G— 77, 

Heduotion to lower grade or ranks, 72. 

Regimentaj Courts of Einjuiry, 78—79. 

Heservo forces, 85. 

Boyal Warrants not affected, 87. 

Hales, 87. 

Savings Bank deposits, 83. 

Sentences, 57, 68. 

Solitary oonfinonient, 72. 

Warrant officers, 41. 

Watchword, 49. 

Indian Articles of War Amendment Acts, 1894 1900, 1901, 1904 1905 . lY, 440 ; Y, 481 

531 ; VI, 62, 80 
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Indian Bills of Ladiaij Act, 185G .... 1, 116 

Indian Christian Marriage Ac^, 1872 . II, 341—377 

Certificates of marriage between Native Chrisitans, 3i8. 

Certified copies from registers, 36S. 

Consent of father or guardian or mother, 351 — 352, 357. 

Declaration before issue of certificate of noi.iee by licensed 
Minister of Eeligion, S51. 

Definitions, 346. 

Delegation of functions of Go/oinor General in Council, 370 
Fees, 340, 369. 

Liability for frivolous protest againbi issue of ceitilicate of 
notice by Marriage Eegiatr«rr, 359. 

Licenses to solemnize mariiages, 347. 

grant certificates of marriage between Native Christ- 
ians, 34^. 

Limitation of prosecutions, 307. 

« Marriage Notice Book/' 355—356, 357. 

Marriage of Native Christians, 332, 361—363. 

Marriages between persons one or both of whom is oi are Christ- 
ians to bo solemnized under this Act, 347, 

Marriage Registrars, 3*18. 

Marriages soloninizod by licensed Ministers of Religion, 347, »330 —852. 

by ot in presence of a Marriage Registrar, 347, 355 — 301. 
Non-validation of inarriages within prohibited degieo.., 371. 

Notice of intended marriage by licensed Ministers of Religion, 350. 

by or in presence of Marriage Registrar, 355, 

Oath before issue of certificate oC notice bj Marriage Registrar, 356. 

Penalties, 363—307. 

Persons by whom marriage^ may bo solemnized, 347. 

Place for solemnizing marriage, 349- 

Powor to prohibit issue of notice b) licunsed Miuislor of Reli- 
gion, 351 . 

Power of High Court and District .Judge, 357 — 359. 

Protest against issue of certificate of notice by Marriage Regisirar, 3 >7. 
Registration of marriages solemnized by Ministers of Religion, 352—365, 
Registrar-General of Births, Deaths and Mamiages, 347. 

Registrar of the Archdeaconry, 363. 

Rjiies, 870. 

Saving of Consular marriages. 37 L 
Senior Marriage Registrar, 348. 

Soleraoization of marriage, 349 ■^.362, 365—361. 
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Indtan Christiatt Marriage Act, 1872— 

Special license, 849. 

Time for ^ole^nnlamg marriage, 349. 

Imlian Christian Mairiage Act (1872) Amendment Act, 18'Jl 
Indian Coasting Trade Act, 1860 . , . . . 

Indian Coinage Act, 1906 ...... o . 

Coins, bronze, 86. 
gold, 87. 
nickel, 86. 
silver, 85. 

Cutting of silver coins, 88—89. 

Designs and dinienJons of coins, 87. 

Dimimslied, defaced and counteifeit com, 88, etc. 

Legal tender, 87. 

Mints, 85. 

Rules, 90. 

Suits, bar of, 90. 

Indian Companies* Act, 1882 

Application of Act to companies registeied and unregistered, 
326, 333. 

Arbitrations, 296, 299, 321-2 
Articles of association, 276. 

Associations not lor profit, 27 i. 

Calls on shares, 273, 274. 

Conti acts, 287-289. 

Deeds, execution of, outside British India, 292. 

Distribution of capital, 278-283. 

Forms, 295. 

Inspection and examination of af airs of company, 292-294. 
Legal proceedings, 294-295. 

Liability of members, 283-286. 

Meetings, 289*292. 

Memorandum of association, 266-268. 

Notices, service of, 294. 

Official liquidators, 304. 

Protection of creditors and members, 285, 289. 

B eduction of capital and shares, 268-272. 

Rogistration of companies, 327. 

Registration offices, 324. 

Regulations for management of companies, limited by shares, 
S3B» etc. 

Share-warrants, 274, 276. 

Sub-division of shares, 272-273. 

Transfer of shares, 274. 

Winding up companies and associations , 300, 

Indian Oompanies’ Act (1882) Amendment Act, 1887 * . ^ • 

Debts, priority of, 4. 


IV, 300 
I, <*,6 
VI, 83 


ill, 254 


IV, 4 
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Indian Companies’ (Branch ilegisiers) Act, 1900 .... Y, 504 

Indian Companies’ (iVleinorandtun of Association) Act, 1895 . , IV, 49 

Indian Conliacfc Act, 1872 . ... . . 11, 5i02 


Acceptance of proposal, 274, 275—376. 

Agency, 323, et se^. 

Agent’s lien on principals property, 330. 

Agieement enforceahlc by law is con ti act, 276, 277. 

in restraint ot* legal proceedings void, 284 — 385. 
marriage void, 284. 
trade void, 284 

with unlawful considoiation or object void, 282. 
witliout consideration void except in certain casew, 28H. 
vvithout free consent voidable, 280, 281 
Appropriation of payments, 294. 

Arbitration, agreement to refer to, 28 1, 

Auction bale, 311. 

Bailee’s particular lion, 321. 

Bailment, 217, et seq. 

Breach o£ contract, 297 — 300. 

Care required of bailee, 318. 

Coercion,” 278, 

‘‘ Consent, 277. 

Consideration, 274, 

Contingent contracts, 285 — 287. 

Continuing guarantee, 313. 

Contracts, 276. 

which need not be performed, 294 — 296, 
who are competent to make, 277. 

Oo-suroties liable to contribute equally, 317. 

Definitions, 274—275. 

Delegatus non potest delegaire, 324. 

Delivei’y of goods sold, 304—* 306. 

Dischargoof aureliy, 314 — 316. 

Dissolution of partnership by Court, 887. 

prohibition by law of business, 338. 

Express warranty, 310. 

Extraordinary partnerships, 339. 

Einder of goods, liability and right of, 297, 821. 

Firm,” 834. 

fraud,” 279. 

Free cousenV * 278. 

General lien of bankersi factors, etc., 821. 

Guarantee, contract of, 312 et seq. 

Implied warranty, 3O0*-*-8lO. 

Impossible act, agreement to do, void, 293. 

Inadequacy of consideration, 288, 

Incorporated partnerships, 339. 
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iDdian Contract Act, 1872— 

Tndemnitjj contract of, 312, eb segf 

Joint promisorvS and joint promisees, 288—290. 

Joint-stock companies, 339 
Limited liability partnership*!, 339 
“Mis-representation,*' 280. 

Mistake of fact, e:Eect of, 281. 

,, <, law ,, „ 281* 

Money paid or thing deliTeied under mistake or coercion to be 
returned, 297. 

Partnership, 334, etseq. 

“Pawnor” and “ Pawnee,” 321. 

Performance of contracts, 287. 

Persons incompetent to contract, 277. 

claim for supplying necessaries to, 296. 

Pledges, 821, eb seq, 

“ Principal ” and Agent,” 323. 

<2 wasi -Contracts, 296. 

Eatifioation, 325 — 826. 

Reciprocal promises, 274, 291. 

Eelease of co-surety, 316. 

Eo-sale, 308. 

Eescission of voidable contract, 2^1, 295 -296, 300. 

Revocation of a.uihority, 826. 

of continuing guarantee, 313, 339. 
proposal, 275, 276. 

Eight to redeem goods, pledged, 332. 

„ „ retain „ „ 322. 

Sale of goods, 301 , eb scq. 

Seller’s lien, 305. 

Skill and diligence required of agent, 328. 

Stoppage in transit by seller, 306—307. 

Snb-agents, 324 

Suits by bailee or bailor against wrong'-doers, 323. 

Surety’s liability, 313. 

Title to goods sold, 301 —303, 308. 

Pnoevtainty, effect of, 285. 

“ Undue influence,” 278. 

tTulawful conslderatiott or objecl, 282, 293. 

Void agreement, 282. 

centraot, 275, 28G, 293. 

Voidable contract, 275. 

Wager, void, 286. 

Warranty, 309—311. 

Who are competent to contract, 277. 

Winding up by Court of business of partnership, 339. 


II. 262—340 
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Indian Contract Act (1872) Amemlment Act, 1886 
Winding up of partncisliip by Court, 564 . 

Indian Gontnift Act Amendment Act, 1899 
Penalty, stipulation as to, 412. 

Undue influence, 440, 4X1. 

Indian Copyright Act, 18i7 

Indian Criminal Law Amendment Acts, 1886, 1891, 1894, 1895 

Indian Criminal Law Amendment Act, 1908 
Bail, when refused, 514. 

Criminal Procedure Code, application of, 511 
Evidence, special rules of, 614. 

Inquiry by Magistrate, 612. 

Joinder of charges, 513. 

Jury, none in trial by special Bench, 511. 

Magistrate, inquiry by, 512. 

Special Bench, 514. 

Special prooeduie, 612, etc. 

Unlawful associations, 514-016. 

Witnesses, 614. 

Indian Divorce Act, 1869 ....... 

Absence of collusion, 10. 

Adulterer when to be co-respondent, 0. 

Alimony pendente litet 1C. 

Bar of suits for criminal conversation, 22. 

divorce a mensd et toro^ 13. 

Children of annulled marriage, 16. 

Collusion, 11. 

Condonation, 11. 

Co-respondent, 9. 

Custody of children, 18. 

Damages and costs, 15—16. 

Decree nisi by High Court, 13. 

of District Judge subject to confirmation, 12 — 13. 
Definitions, 6 — 8. 

Dissolution of maiTiage, 9—12. 

Judicial separation, 18—15. 

Jurisdiction of Courts, 8—9. 

KuUity of marriage, 12—18. 

X^rinciples of English Divorce Court, applied, 8. 
Procedure, 8, 19—21. 

Protection orders, 14—16. 

He-marriago, 21. 

Besiitution of conjugal rights, 16, 

Eules, 22. 

Settlement of wife’s property, 17. 


Ill, 564 
V, 410 


I, 54 

111, 579, IV, 
319, 381, 477 
71, 512 


IT, 1-32 
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Indian Divorce Act, 1869 — concld. 

To apply tio marriages solemnized under Special Marriage Act, 
1872, 258. 

Indian Electricity Act, 1903 

Accidents, 598. 

Advisory Boards, C02. 

Aerial lineh, 594. 

Alteration of pipes or wires, 591. 

Arbitiation, 605. 

Attachment, exemption of sapply lines, etc., from, 597. 

Breaking up of streets, railways, tramways, etc., 588, 59:3. 
Charges, 590, 614. 

Compensation, 595, 598. 

Compal&ory works, 610. 

Definitions, 580. 

Discontinuance of supply, 696. 

Electric Inspector, 603. 

Electrical power, maximum of, 590. 

Laying of sup(dy lines, 508. 

License to supply energy, 581. 

grant and revocation of, 582'— 586, 587. 
restriction on use of energy supplied without, 601. 
Licensee, accounts of, 587, 608. 

not to purchase or transfer undertaking, 587. 
obligation to supply, 595, 610. 
powers, of, 588, 595. 

powers of Local Govornment ou default by, 599 . 
restrictions on, 695. 
security, 608. 

Local Govorninont, powers of, 587, 590. 

exercise by r.he Governor General of fiiuctions of, 607 
Meters, 599. 

Notice of new works, 589. 

to Electrical Inspector, 617. 

Pen aides, 605. 

Plans, 616 

Protection for acts done in good faith, 607. 
of railways, etc., 697. 

‘ of telegraphs, etc., 597. 

Purchase of tiuderiaking, 686, 587. 

Recovery of sums, 605. 

Kestriefcione on use of energy, 601. 

Rules, 602. 

Servii'e of notice, etc., 605* 

Supply of energy to public, 681, etc. 
nature and mode of, 610. 


If, 1—32 

V, 577 
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Itidian Eletricitv Act, 1903 — ooncld, . . , . , . V, 577 

Telegraph authorifcr» exarciae of powers of, 60 li. 

Testing and inspection, 595, 615. 

Indian Emigratioa Act, 1908 VI, 687 

Agreements to encigrate, 600 — 602. 

Calcutta, vessels fiailing from, 611. 

Countries to which e/nigrafiion lawful, 594—590. 

Definitions, 593. 

Deparfcuie of Natives of India bv sea out of India for a rtain pnrposos, 612, etc. 
Depots, 602. 

BmbrU’kafcion and depaiture, G08. 

Emigrant vessels, 606. 

Emigration agents, 696. 

from French colonies, 622. 
overland, 622. 

Foreign colonies, 621. 

Government vessels, 622. 

.Medical Inspectors, 697. 

Offences, 616. 

Ports of emigration, 694. 

Protector of emigrants, 690, 597. 

Eecruiters, 697, 

Eegistration of emigrants, 599. 

Removal fiom and arrival at dep6bs, 003, olc. 

Eules, 614. 

Savings, 622. 

Vessels from Calcutta, 611. 

Indian Evidence Act, 1872 . H, 192—252 

Accomplloes* evidence, 238, 243. 

Admissions, 209 — 21 3. 

not conclusive proof, hut may cst.op, 21 3. 

Burden of proof, 236, <seq. 

Character when relevant, 221. 

Compotont witnesses, 240. 

Communications during marriage, 241. 

Conclusive proof, 203, 

Coofidootial communications with legal advisers, 242, 

Confessions caused by threats, etc., irrelevant, 211. 
made to police not to he pnoved, 212. 
while in custody of police not to be pvovi'd, 212. 

Cross-examination, 244. 

Definitions, 201—20$. 

Documentary evidence, 224, ei seg. 

Dumb witnesses, 210* 

Estoppel, 239—240. 

Examination-in-ebief, 244. 
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Indian Evidence Act, lS72—eoncld> * . , . 

Examination of witnesses, 243, seq. 

Exclnaion o£ oral by doeumentiiy evidence, 232—235. 
Expeits, 219. 

Eacts which need not he proved, 221 — 223 
How mach of a statement need he proved, 217. 
Ilubhands and wives as witnesses, 240 
Improper admission and rejection of evidence, 251 , 
Intoimalion as to commission of olfeuce, 241. 

Judge, power of, to put any question, 250 
Judgment to he based on relevant fact, 251 
Judicial notice, 222 — 233 
Judgments of Courts when relevant, 2^7—218 
Jury or assessor, power of, to nut quest? on, 251 


II, 192-252 


Magistrates and police officers need not say whonco they received 
information as to commission of offence^, 21.1 
“ May presume,*' 203 
Official eommnnicatiuns, 241. 

Opinions when relevani., 218. 
grounds of, 230. 

Oral udaaissions as to contents of documents, 211. 

evidence, 223. 

Presumptions, 238 

ai to documents, 229 — 231. 

Primary evidence” of documents, 224. 

Professional commanioatioas, privilege of, 241 — 242. 

not waived hy volunteering evidence, 242. 
Public documents, 227, ei seq. 

Ke-exami nation of witnesses, 244. 

Helovancy of facta, 203, ed seq* 

**Socondary evidence” of documents, 234. 

“Shall presume,” 203. 

Statements of persons who cannot be called as witnesses, 213 — 215. 

made under special circumstances, 21G -*217. 

Wills, saving of rules of construction of, 235. 

Wituesios, 2U>,ctseq. 

Wives as witnesses, 240. 


Indian Evidence Act Amendment Act 
Indian Evidence Act (1872) Amendment Act, 1887 
“Kevenue Officer” defined, 3. » 

ludiau Evidence Act (1872) Amendment Act, 1891 
Indian Evidence Act, 1899 . . , ♦ 

Finger impressions, 440. 

Indian Explosives Act, 1S84 . 

Accident, 463. 

Arrest without warrant, 464. 

Definitions, 460. 


II, 378-179 
IV, 3 

IV, 303 
V,439 

III, 468 
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Indian Explosives Act, 1884 — concld* 

Extenbion of definition of explosive, 465 . 

Offences, 464. 

Prohibition of manufacture, etc , of ceriain explosives, 46S, 

Eules, 460, 463, 465* 

I ndian Extradition Act, 1903* 

Abetment and attempt, 657. 

Application of Fugitive Offenders, Act, 3881, 658, 659. 

Bail, 653, 654, 656. 

Commissions issued by Crinainal Couits outside British India, 
execution of, 659, 

Definitions, 652, 658, 

Discharge, 653, 654. 

Extradition Act, 1870, iiiicvpretation of expressions in, 654. 
offences, 660, 661. 

Fugitive criminals in case of Foreign States, 652, etc. 

Government, power of, to make or refuse order, 632, 654. 

inquiry and proceedings before Magistrate on requisition for 
surrender, 052, 653. 

magistrate, power of, to issue warrant, 653, 654. 
requisition for surrcndGi*, 652. 

Fugitive criminals in case of other Stales, 655, etc. 
evidence, rnles as to, 657. 

Government, power of, to stay proceedings and order dis- 
charge, 657. 

magistrate, power to issue warrant, 656, 

Fugitive offenders iu Ilisl Majesty’s Dominions, 658. 

retaking on escape, 653, 657. 

Political Agents, warrant issued by, 655, 
execution of, 665. 
release on security 655. 
requisition for surrender, 666. 
sentence in British India, per.son 3 undergoing, 660, 657. 
treaties, effect of, 668. 

Pules, 660. 

Sea, offences committed at, 650* 

Indian Factories Act, 1881 
Accidents, 127* 

Burden of proof of age, 129. 

Certifying surgeons, duties of, 124. 

power to appoint, 124. 

Ohildren, employed, 126* 127. 

Crown factories, 130. 

Definitions, 122, 1S043L 
Fencing, 127. 

Holidays, 125* 

Inspectors, 123. 

Occupier pumarily liabk for breaches of Act, 129 


in, 458 


7,649 


ill, 121 
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Indian Factories Act, 1881 — conoid 

Occupation of factory, 128. 

Penalties, 128. 

Pules, 129, 

Stoppages of work, 124, 125. 

Women employed, 126, 126. 

Indian Factories Act, 1891 ••••••. 

dian Fatal Accidents Act, 1855 • - . . , 

Indian Fisheries Act, 1897 

Arrest, 647 
Definitions, 645. 

Destruction of fish, 646. 

Rules, 646. 

Indian Foreign Marriage Act, 1903 • • » . , 

Indian Forest Act, 1878 

Arrest without warrant, 598. 

Cattle -trespass Act, 1871, application of, 000. 

Confiscation, 597—6984 
Definitions, 578. 

Drift timber, 595—696, 

Duty on forest ^produce, 502. 

Forest, power to acquire, 691. 

to assume management of, 591. 
to protect, 590 — 591. 

Forest officers, 600—601. 

non-liability of, 694, 696. 

Forest-produce, 678—586. 

control of, when in transit, 693—695. 
duty on, 692. 

Forest-settleraent-officeis, 579. 

Forests under Conseryancy Administration, 690. 
Government, non-liability of, 694—696. 

Money due to Goveinment, 603, 

Offences, power to compound, 699. 

power to interfere, to pievent commission of, 599. 
power to try summarily, 699. 

Pasture, 681—582, 

Penalties and procedure, 597. 

Protected forests, 687—590. 

Pablie servants, forest-officers as such, 601, 

Keserved forests, 579, 

Enles, 696, 601. 

Seizure of property, 697. 

Timber, drift and stranded, collection of, 695—696, 
unclaimed, 696. 

Yillage*forests,;;686. 


111,123 


IV, 319 
I, 108 
IV, 545 


V, 648 
II, 673-604 
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Indian Forest (Amendment) Act, 1001 
Indiftn Income*tas Act, 1886 

Amendment of assess nf>ent, 655. 

Assessment and collection, 54)6. 

Compositions, 554 
Definitions, 543. 

Liability to tax, 514 
Penalties, 655. 

Eecovery of arrears, 653. 

Eevision of assessment, 552« 

Eules, 556. 

Tax on interest on securities, 548. 
profits of companies, 547. 
salaries and pennons, 640. 

Time and place of payment, 551 
Trastees and agents, 551, 557. 

Indian Income-tax (Amendment) Act, 1903 
Indian Insolvency Eules5 Act, 1898 , 

Indian Law Eeports Act, 1876 

Courts not bound to boar cited or treated as aiithoritatirely binding any but author- 
ized reports, 480. 

Judicial decisions given no further or other authority by Act, 480. 

Indian Limitation Act, 1908 

Acknowledgment, 482. 

Agent, 483. 

Computation of period of limitation, 480. 

Continuing breaches and wrongs, 483. 

Continuous running of time, 479. 

Definitions, 476. ' 

Disabilities, 477 — 478. 

Dismissal of suits, etc., brought after time, 477. 

Easements, 484, 485. 

Exclusion of various periods, 480-- 481. 

Extension of time, 477. 

Extinguishment of rights of properiy, 486. 

Foreign contracts, 479. 

Fraud, 481. 

New party, addition or substitution of, 488. 

Payment of interest and of part of principal, 482—483. 

Periods of limitation, 477, 487, etc. 

Special exceptions, 478. 

Suits founded on specific injury, 488. 

Time, extenrion of, 477- 
Trusts, 479. 

Indian Lunatic Asylums Act, 1858 » ^ ♦ . . , * 1, 169 

Indian Lunatic Asylnms Act (1868) Amendment Act, 1886 . . 611 

0 2 


V,615 

111,639 


V, 646 
V, 366 
II, 480 
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Indian Majority Act, 1875 «••••«•* If, 477— 478 

Age of majority, 477, 

Computation of age of majority, 478, 

Savings, 477, 

Indian Marine Act, 1887 IV, 5 

Absence without leave, 51. 


Application of Act XV of 1869 to Indian Marine Courts, 58, 

Arrests, 64. 

Arson, 52. 

Communication with the enemy, 49. 

Contempt of Court, 53. 

Definitions, 46. 

Desertion and absence without leave, 51 . 

Drunhonness on duty, 52. 

Execution of sentences, 65. 

Indian MaJrine Courts, 59. 

Insubordination, 61. 

Jurisdictions and Powers, 56. 

Matiny, 50. 

Neglect of duty, 50. 

Offences and punishments, 48. 

Procedure of Criminal Courts beyond British India, 64. 

Property of deceased persons and deserters, 67. 

Kules, 48. 

Sleeping on watch, 49. 

Indian Marine Act (1887) Amendment Act, 1888 « • . IV, 113 

Indian Marino Act (1887) Amendment Act, 1809 (I of 1899) . , V, 367 

Gazetted oflBcer^ 

Warrant officer defined, 367*— 868. 

Petty officer J 

Provision in case of wreck, loss, dostraction or capture of vessel, 369. 

Indian Merchandise Marks Act, 1889 J. . . • . . IV, 118 

Abetment in India of acts done elsewhere, 129. 

Costs of defence or prosecution, 127 . 

Definitions, 118. 

False trade or property marks, 119. 

Forfeiture of goods, 124. 

Limitation of prosecutions, 127. 

Pieoe*goods defined, 128. 

Stamping of piece-goods, 126. 

(Trade descriptions, 121. 
property and other marks, 119. 

Unintentional contravention of the law, 123. 

Warranty in marked goods, 188. 

Indian Merchandise Marks and Sea Customs Acts Amendment Act, 1891 IV, 316 

Indian Merchant Seamen's Act, 1876 * ‘ , • . , . II, 518— 6|1 

Accommodation of seamen, 520. 
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Indian Meichtinfc Seamen’s Actj 1876-“Co?ic/{if» , o . . IJ, 

Deserters, 519. 

Discharge o£ seamen, 618. 

Engagement of seamen, 519. 

Established par value ” defined, 520. 

Imprisoned seamen, 519. 

Indian Merchant Shipping Act, 1859 
Indian Mercha it Shipping Act, 1880 
Court of Survey; 49 — 60. 

Deck and load lines, 52 — 57. 

Definitions, 44, 45, 46, 59, 64. I 

Detaining officers, 48 — 49. 

Detention of ships believed to be unsafe, 47 — 48. 
costs of, 51—52. 
enforcement of, 57. 
provisional, by detaining ofiScers, 49. 
release in case of, 57. 
wrongful liability for, 51. 

Distressed seamen, 58 — 62. 

Examination of ship surveyors, 68* 

Eog-signals, 66. 

Foreign ships overladen, 67. 

Grain cargoes, 62. 

Inspectors of lights and fog-signals, 66» 

Local authority defined, 59* 

Offences where triable, 67. 

Penalties, 46, 62. 

Port Commissioners, 58. 

Keceivers of Wrecki 64—66. 

Salvage> 66. 

Savings, 45, 64, 66. 

Scientific referees, 60—51. 

Seaworthiness implied in contract for service, 46. 

Service of notices and orders, 58. 

Survey, 47. 

Surveyors* 68* 

Unsafe ships, 46. 

Unseaworfehy ships, 46. 

Venue, 67* 

Wrecks, 64'*66. 

Indian Merchant Shipping Act, 1888 

Agreements with seamen, 449. 

Grant of fresh certificates, 448. 

Investigations into shipping oasualiios, 44L 
Suits and proceedings, 451. 

Su^ensiou and oanoellation of oertifi<;ate.s, 446* 


518—521 


1, 170 
III. 89 


ill, 438 
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Ittdiau Merohaafc Shipping (A.meiidment) Acts, 1891, 1906, 1908 . IV, 305; VI, 96, 627 

Indian Mines Act, 1901 . . « • . . . . . V, 517 

Accidents, 524. 

Definitions, 517. 

Inspectors, 518. 

Mining Boards and Committees, 520. 

operations and duties and responsibilities of owners, agents 
and managers, 522. 

Penalties, 529. 

Prosecutions and Procedure, 530. 

Eules, 525. 

Special rules by owners, 627. 

Women aud children, power to prohibit employment of, 622. 

Indian Mutiny « . 1, 22 

Indian Naturalization Act, 1852 1, 93 

Indian Oaths Act, 1873 • . II, 384 -388 

Act does not apply to Courts- martial or to oaths, etc., made 
under certain Statutes, 386, 

Affirmation instead of oath to be made by objecting Hindu or 
Mnhammedan witness, interpreter or jnror, 387. 

Authority to administer oaths and affirmations, 386. 

Evidence given on oath proposed by opposite party to be conclu* 
sivo as against person offering to be bound by such oath, 388. 

Forms of oaths and affirmations ; 887 
Interpreter ordinarily to make oath, 387. 
tl uror „ ,, „ 387* 

Oath in form propo'ied by opposite party, 387 --^388. 

Offiicidl oaths abolished, 388. 

Persons by whom oaths or affirmations must be made, 386. 

who are authcritied to administer oaths and affirmations, 

386. 

who give evidence bound to speak the truth, 388. 

Power of Court to tender certain oaths, 387. 

Proceedings, otc., not invalidated by omission of oatb or 
irregularity, 888. 

Eefusal to make oath^ 388. 

Witness ordinarily to make oath, 386. 

Indian Official Secrets Act, 1889 IV, 171 

Breach of official trust, 174. 

Definitions, 171* 

Proseontion, 172. 

Indian Official Secrets (Amendment) Act, 1904 .... VIS 

Act XV of 1889, Amendment of, 8—10. 

Indian Paper Currency Act, 1905 *..•••• 69 

Currency notes, issue and supply of, 72. 

where legal tender, 78. 
where payable, 74, 
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Indian Paper Currency Act, 1905 — conoid 

Department of Paper Currency, 71. 
circles and offices of issue, 71. 
officers, 72. 

Private bills payable to bearer on demand, probibition oh 7b. 

Eeserve, 74. 

Rules, 77. 

Supplementary provi^sions, 70. 

Indian Penal Code I, 

Abetment, 272. 

Attempts to commit oll'ences, 375. 

Contempts of lawful authority of Public Servants, 290. 

Criminal Bieach of Contracts of Service, 307. 

Criminal lutinddation, etc., 373. 

Defamation, 370. 

False Evidence and Offences against Public Justice, 29d. 

General Exceptions, 264. 

General Explanations, 250 

Introduction, 248 

OiBfences against the State, 278. 

relating to tho Army and Navy, 280. 
against tho Public Tranquility, 282. 
by or relating to Public servants, 286. 

Offences lelatiiig to Coin and Government Stamps, 309. 

„ Weights and Measures, 315. 
affecting the Public Health, etc., 316. 
relating to Religion, 321. 
affecting the Human Body, 322. 
against Property, 341. 
relating to Documents, etc., 369. 

Offences relating to Marriage , 369. 

Punishments, 258, 

Indlin Penal Coda Amendment Acts, 1870, 1S72, 1882, 1896 lit 153 

3'’8j 

Indian Petroleum Act, 1899 . . . < . • 

Application to substanoes other than petroleum, 463. 

Da’sgorous petroleum, 447—448. 

Deffuitions, 445 . 

Grant of certificate of testing, 451 . 

Penalties, 452. 

Possession and transport, 450—451. 

Power to exempt from Act, 463. 

Rules, 443. 

Sample, power to take and tesh 451. 

Test apparatus, 453. 

Indian l^orte Act, 3908, >. * 

Colours, hoisting unlawful, 640. 


VI, 69 
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IV, 528. 
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Indian Ports Act, 1908— COM# dJ. * • 'o , • • . YI, 516 

Conservation of ports, 524, etc. 

Conservator, 624. 

appointment of, 524. 
powers o£, 521, etc , 534. 

Definitions, 519. 

Expenses, 525, 539. 

Fire, 527. 

Fire arms, discharge of, 529. 

Fire-extinguishing apparatus, 531. 

Fortign deserters, 541. 

Government not liable for acts or defaults of port officer^, 527. 

Health officers, 527.1 
Hospital port dues, 537 — 538. 

Local Governments, powers of, 620. 

Obstruction, removal of, 525. 

expenses, 525. 

Penalties, 528, etc., 537 . 

how recovered, 539. 

Pilots, 630, 638. 

Ports, 542, etc. 

grouping of, 633. 
limits of, 621- 

rules for, power to make, 621. 

Port clearance, when to be granted, 536 . 

Port dues, fees and other charges, 631, etc. 

Port officials, 524. 

Power to board vessel and outer building, 526. 

Procedure, 539, etc. 

Prohibited acts, 628, etc. 

Sailors’ institutes, grant of site for, 541. 

Signals, hoisting of, 538. 

Shipping, rules for safety of, 62$, etc. 

Wreck, 526. 

Indian Post Office Act, 1898. • - 336 

Abetment and attempt, 362 . 

Conditions of transmission of postal articles, 347 . 

Customs duties payable on postal articles, 346. 

Definitions, 340« 

Delegation of powers to Director-General, 363. 

Issue of Postal Orders, 866. 

Money Orders, 366. 

Ojffenoos by Officers of Post Office, 358* 

Penalties and Procedure, 358. 

People who may not convey letters, 343. 

Postage, 843. 

, Power to detain, intercept and deal with postal articles, 348,361. 
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ladiau Post office Act, 1898— • V, 336 

Privilege and Protection of Government, 342* 

Prohibition against transmission of certain articles by post, 347, 34S. 

Recovery of Money Orders, 357. 

Be-delivery to sender, 347. 

Kegistration, Insurance and Value-payable Post, 85L 
Buies, 344, 348, 352, 353, 354. 

Ship Letters, 855. 

Stamps, 346. 

Undelivered Postal Articles, 354. 

Zamindariand District Posts, 363. 


Indian Post Office (Amendment) Act, 1903 V, 577 

Indian BailwayslAct, 1890 . IV, 232 


Accidents, 266. 

Articles to be declared and insured, 285. 
Attacbment of property of railway, section 136 . 
Carriage of passengers, 260. 

Carriage of property, 256. 

Construction and maintenance of work, 236. 
Dangerous or olfensive goo ds, 259, 

Defacing public notices, 271. 

Definitions, 238. 

Inspection, 235. 

Offences by railway servants, 269. 

other than railway servants ^7u. 
Opening of railways, 242. 

Over and under bridges, 2lU, 


Penalties and oEences, 267. 

Property of railway, attachment of, section 136. 

detained by railway servant, summary delivery of, section 
Bailway Commissions, 245. 

Besponsibility of Railway as carriers, 262. 

Service of notice, etc., sections 140— '142. 

Smoking, 273. 

Stoam»tramways, 285. 

Taxation by local authorities, section 135. 

Traffic facilities, 249. 

Working of railways, 252. 

Indian Railways Act (1890) Amendment Act, 1896 . # . * 

Indian Railway Board Act, 1905 . 

Indian Railway Companies Act, 1895 • * * 

Indian Registration Act, 1908 « « 

Appeal to Registrar, 580. 

Appearance of executants and witnesses enforced, 571, etc. 

Application for re^tration, 680. 


138. 


IV, 533 
VI, 79 
XV, 439 
VI, 565 
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Indian Registration Act, 1908 — com • , , . , , VI, 555 

Certificate of registration, 577. 

Compulsory legistration, 563. 

Commission, 571. 

Copies, 576, 586. 

Definitions, 560. 

Districts, 561. 

Docamentb, oontainin^t interlineations and Wanks, 566. 
executed by several persons, 567. 
executed out of British India, 567. 
exempted from legistration. 583. 
in language unknown to registering officer, 565, 577. 
unclaimed, 584. 
which maybe registered, 565. 
which must be registered, 563. 

Effect of regietiaiion, and non -registration, 573. 

Endorsements by registering officers, 575—577. 

Exemption from Act, 583. 

Fees, 682. 

Fines, 567, 670. 

power to remit, 580. 

Indexes, 575. 

Inspector-General, 661, 579. 

Optional registration, 565. 

Penalties, 583. 

Place of registration, 567. 

Power of attorney, 569. 

Presentation for registration, 568, etc. 
by whom, 568. 
time of, 566, etc. 

Procedure, 574, etc., 581. 

on admission or denial of execution, 670 
on admitting to registration, 570. 

Refusal to register, 580. 

Registers, 674. 

Registering officers, 561—668. 

non-liability of, for fide acts, 584. 
remuneration of, 663. 

Registrars, 661. 

Seals of registering officers, 563. 

Sub-districts, 561. 
registrars, 561. 

Suits, 582. * 

Summonses, 671. ^ 

Time for presentation, 666. 

Wills, 567, 572, 573. 

Indian Begistrtition of Ships Act, 1841 


1,21 
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Indian Registration o£ Ships Act (1841) Amendment Act, 1850 
Indian Registration of Ships Act (1841) Amendment Act, 1891 
Indian Reserve Forces Act, 1888 

Active and garrison reserves, 81. 

]y[ilitar7 Law, 81 . 

Punishments, 81. 

Indian Reserve Forces, see Indian Articles o£ War. 

Indian Salt Act, 1882. ......... 

Duty and price, 385. 

Indus preventive line, 386. 

Manufacture and refining, 384. 

Offences, 387. 

Rules, 393 — 394. 

Search, seizure, stoi)page and arrest, 389. 

Indian Salt Act, 1882 (Amendment) Act 1890 

Indian Salt Duties Act, 1908 ..... 

Indian Sea Passengers* Act, 1885 

Application of English Statutes, 518. 

Insurance of paf^sages, 520. 

Indian Securities Act, 1886 

Definitions, 606. 

Duplicate securities, 609. 

Govknment securities, 608. 

Indorsements, 607, 608. 

Releahc of Government from liability, 609. 

Renewed securities, 608, 

Rules, 609. 

Trusts, notice of, not recognised, 007. 

Inilian Short Titles Act, 1897 

Indian Slavery Act, 1843. ........ 

Indian Stamp Act, 1899 (II of 1899) ...... 

Adjudication as to stamps, 390. 

Admission in evidence of instruments not duly stamped, how 
questioned, 393, 403, 404. 

Allowances for stamps in certain oases, 397. 

Definitions, 373, 378. 

Duty, by whom payable, 388, etc. 

compositioD, reduction and remission of* 380. 
to bo paid in stamps, 882. 

Foreign currency, 384. 

Inspeotiott of books, 407. 

Instruments, liability to duty of, 378, etc. 
not duly stamped, 392, etc. 
relating to several matters, 379. 
several, used in single transaction, 379. 
time of stamping, 883. 


I, 66 
[V, 313 
IV, 81 


III, 380 


IV, 294 
VI, 611 
III, 517 


in. 605 


IV, 586 
1, 49 
V, 369 
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Indian Stamp Act, 1899 (II of 1899)— « . • , . V, 369 

Offences, 404, 406. 

Procedure in prosecTitions, 406, 407. 

Recovery of duty and penalty, 396, 397. 

Reference and revision, 402, etc. 

Refund of excess duty or penalty, 394, 396. 

Rules, 407, 408. 

Stamps, mode of use, 382, 383. 

rules as to supply and sale of, 407. 

Time of stamping instruments, 383. 

Valuation, for duty, 384, 388. 


Indian Stamp (Amendment) Acts, 1904, 1906 VI, 63, 94 

Indian Steam-ships Act, 1884 ........ III^ 494 


Certificates of survey, 500-502. 

cancellation and suspension of, 5 U 2 . 

Electrical powei, ships propelled by, 608. 

Examination and certificates of engineers and engine-drivers, 
505. 

Investigations into explosions, 607. 

Jurisdiction of Magistrate, 608. 

Penalty, 606. 

Rules, 604, 607, 608. 

Survey, 497—604. 


Indian Steam-ships (Amending and Validating) Act, 1902 . • • V, 661 

Indian Steam-ships Law Amendment Act, 1890 • • • . 1 V, 189 

Indian Steam-vessels Act (1884) Amendment Act, 1899 . . - V, 443 

Knles for prevention of collision, 443* 

Indian Succession Act, 1865 1, 473 


Accumulations, 503. 

Ademption of legacies, 616. 

Annuities, 622> 563. 

Caveat, 642. 

Codicils, 474, 484, etc. 

Conditional bequests, 607. 

Consanguinity, 477, etc. 

Contingent bequests, 606. 

Death, gift in contemplation of, 626. 

Definitions, 474. ^ 

Demonstrative legacies, 614. 

Directions as to application or enjoyment of boqiiost, 610. 
Distribuiaon of intestates property, 481, etc. 

Domicile, 476, etc. 

Election, 628. 

Executor, assent of, to legacy, 661. 
bequest to, 611. 
of his own wrong, 646. 



/ nclex. 


4] 


Indian Succession Act, 1865 -^concld, , • • ♦ ^ * 

Elxecutors and adimnistrators, duties of, 543 « 
liability of, lor devastation, 558. 
powers of, 647. 

General terms, bequest in, 521. 

Grants of probate or letters of administration, 537, '‘t? 
alteration in, 634 . 
for special purposes, 532. 
for nso of others, 531. 
of effects nnadministere l, 534* 
of tbo rest, 534. 
revocation of, 634. 
with exception, 533 « 

Interest or produce, bequest of, 621. 
of legacies, 655. 

Intestacy, 480, etc. 

liOgacies, ademption of, 616. 
assent of executor to, 651. 

Creditors and portioners, to, 623 . 

demonstrative, 514 

interest and produce of, 555. 

investment of funds to provide for, 553 . 

refunding of, 656. 

specific, 512. 

vesting of, 504. 

Inabilities in respect of bequests, 519. 

Marriage, effect of, on property, 476, 484. 

Onerous bequests, 506. 

Perpetuity, 501. 

Probate and letters of administration, grant of, 627, etc. 
practice in, 635, etc. 
surrender of, on revocation, 600, 

Residuary legatee, 497, etc. 

Specific legacies, 512. 

Void bequests, 600, etc. 

Wills, 484, etc. 

attestation, etc., of, 488. 
capacity to make, 484. 
construction of, 489. 
execution of, privileged, 486. 

unprivileged, 486. 

Indian Tariff Act, 1894 

Indian Tariff Act, 1894, Amendment Act, 1896 .... 

Indian Tariff Amendment Act, 1899 

Indian Tariff (Amendment) Act, 1902 

‘ Special duty on sugar, 607. 


(, 473 


IT, 384 

IT, 628 
V,47S 
T,667 
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Indian Tariff (Amendment) Act, 1903 V, 646 

Indian Tariff Act, 1894, s. 8B revised ...... VI, 61 

Indian Tariff (Amendment) Act, 1906 VI, 82 

Indian Tariff (Amendment) Act, 1908 • • .... VI, 130 

Indian Tea-Cess Act, 1903 V, 642 

Indian Telegraph Act, 1885 .... . » . , Til, 521 

Definitions, 523. 

Exclusive privileges and powers of Government, 624- 
Penalties, 629. 

Presidency -towns, 682. 

Eangoon, application of Act to, 532. 

Telegraph lines and posts, 526, 

Indian Telegraph (Presidency-towns) Act, 1888 ..... IV, 313 

Indian Tolls Acts, 1861, 1864, 1888 I, 87, 438 ; IV 

112 . 

Indian Tools (Army) Act, 1901 ....... V, 507 

Compensation, 611. 

Definitions, 508. 

Exemptions fiom tolls, 609, 511. 

Penalty, 511. 

Rules, 612. 

Indian Tramways Act, 1886 * 111,681 

Construction and maintenance of tramway, 691. 
order for 585— ’590, 
prohibition of, except under Act, 604. 

Dangerous goods, 592. 

Definitions, 583. 

Differences, settlement of, 601. 

Discontinuance of, 693. 

Existing tramways, extension of, Act to, 604. 

Injuries, liability of promoter for, 604. 

Insolvency of promoter, 594. 

Inspection of tramways, 691. 

Licenses to use tramways, 592. 

Local authority, application of local funds to tramwtiys by, 607. 
csclusiou of local area from circle of, 606. 
lease of tramways, 696. 
necessity of consent of, 585. 
purchase of tramways by, 695. 
worhing of tramways by, 686, 

Municipal taxation, exemption from, 604* 

Offences, 699—601. 

Public, right s of, over tramways, 691, 

Buies, 696. 

Tolls, 691. 

Traffic, 591-692. 

Indian Tramways Act, 1902. . 


V, 862 
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Indian Treasure Trove Act, 1878 ..... 

Dispute as to ownersliip, settlement of# 571. 

Enquiry by Collector# 569—571. 

Limitation as to suit by person claiming, 671. 

Notice to be given by finder, 568. 

Penalty, 572. 

Procedure, 568. 

Settlement of dispute as to ownership, 571. 

Indian Trustees Act, I860 ....... 

Indian Trusts Act, 1882 

Creation of trusts, 175 — 177. 

Definitions, 174. 

Disabilities of trustees, 188 — 189, 

Disclaimer of trust, 176. 

Duties and liabilities of trustees, 177 — 184. 

Extinction of trusts, 196. 

Obligations in the nature of trusts, 196 — 2(X). 

Revocation of trust, 196 . 

Rights and liabilities of the beneficiary, 189—194. 

Rights and powers of trustees, 184 — 188. 

Vacating ofiioe of trustee, 194 — 195. 

Indian Trusts (Amendment) Act, 1908 
Indian Universities Act, 1904 

AfiiUation of Colleges, 34, 

Degrees, 33. 

Disaffiliation, 36 . 

Paculties, 32. 

Fellows, 27, 32. 

Incorporation, 20. 

Interpretation, 25. 

Rector, 38, 

Regulations, 36- 
Senate, 26. 

Syndicate, 33. 

Transitory provisions, 29—32. 

Indian Universities (Validation) Act, 1905 . . 

Indian Volunteers Act, 1869 

Allowances to volunteors, 97. 

Application of Amy Act, 91. 

Calling out for actual military service, 96. 

Courts-martial, 92. 

Definitions, 91. 

Dissolution of corps, 91* 

Exemption from boree-tax, 96. 

Formation of corps, 91* 

Local limits of service, 93# 

Notice of suit for anything done in pursuance of Act, 96* 


IT, 668-572 


I, 590 
IIT,169 


VI, 131 
VI, 23 


VJ, 08 
IJ, 88-97 
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Mian Volunteers Act, 1869 — condd, , . , , , . ,11, 88— -97 

Penalties, 94. 

Powers of Yolunteers, 95. 

Eules, 94, 97. 

Withdrawal from corps, 92, 

Indirjn Volunteers Act Amendment Act, 1896 ... • . IV, 584 

Application of Army Act, 534. 

Call to actual service, 535. 

Rules as to allowance, 536. 

Indian Weights and Measures of Capacity Act, 1871 • ♦ . . II, 188 — 191 

Counterfeiting Warden’s marks, 391, 

Measures of capacity, 189 
Rules, 190—191. 

Standards of weight, 189. 

Tables of equivalents, 191. 

Units of weights, 189. 

Verification of local standards, etc,, 390. 

Wardens to be appointed for custody of standards, etc., 190. 

Indian Works of Defence Act, 1903 V, 618 

Application of the Code of Civil Procedure, 622, 630. 

Penal Code, 627. 

Award by Collector, 027. 

Judge, 630. 

Compensation, apportionment of, 631. 

matters to be considered and neglected in'awaiding, 628, 629, 630. 
rules as to amount of, 630. 

Deolaxaiion of imposition of restriction on use of laud, 622. 
powers exeroiseahle on, 022, 623, 
damages, 623. 

Definitions, 620. 

Inquiry by Collector, 627* 028. 

Interest, 631, 683. 

Investment of money deposited, 632, 633. 

Hotice to persons interested, 626. 
service of, 633. 

Fart of building, demolition of, 635, 

Payment, 631. 

Penalties, 634* 

Eeferenoe to Court, 628j« eto» 

Restrictions which may be imposed upon use of land, 624, 625. 
imposition of, not compulsory, 634. 

Rules, 630. 

Suits, 636. 

Infants* Property, I, 43 

Inheritance Act, 1839 . « . « • • ^ . T, 14 

Injunction, w Code of Civil Procedure, 1908 ; Specific Relief Act, 1877. 
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Inland Bonded Warehouses Act, 1896 • • • « • 1 lY, 529 

Inland bonded warehouses, 529. 

Bales, 531. 

Salt tinae-bonds, 630. 

• Inland Steam-ves&cls Acfc, 1884 « III, 46 

Carriage o£ passengers, 483. 

Cerbificales oE survey, 474, 475. 

Collision, protection from, 486. 

Dtfinitions, 471. 

Electrical power, vessels propelled by, 492. 

Examiners, 477. 

Exemption of Government vessels, 492. 

Investigations into casualties, 481. 

Jurisdiction of Magistrates, 491. 

Masters and engineers, 477 — 481. 
conifioates of, 477 — 478. 
suspension of certificates of, 585. 

Penalties and legal proceedings, 489. 

Pi otect’on from collision, 486. 

danger by fire, 486. 

Pules, 47G, 430, 493. 

Seiangs, 477. 

Survey, 471, 477. 

Suspension or cancellation of certificates, 475, 476, 4^6# 

Inland St earn •vessels Act (1834) Amendment Act, 1? 9 1 . 'i * IV, 338 

'Insane soldiers, see Military Lunatics Acfc, 1877. 

Insolvency, see Provincial Insolvency Act, 1907. 

Insolvents Estates (Unclaimed Dividends) Act, 1841 . . 47 

Insubordination, see Indian Marine Acfc, 1887, Indian Articles of War. 

Inteiesfc Act, ^1839 t X I, 18 

Interpreters, see Indian Oaths Act, 1873. 

Intoxicating Drugs, see Cantonments Act, 1889. 

Inventions and Designs Act, 1888 ,.##••• 

Applications, 107, 108. 

Contemporaneous inventions, 89. 

Copyright, in designs, 104. 

Definitions, 86. 

Designs, 103. 

Exclusive privilege, 91, 92. 

Fees, 308. 

Licenses, Governor General in Council ena powered to mt, XOI. 

Eegibter of inventions and designs, 90# 

Buies and forms, 103. 

Jaghirs, see Pensions Act, 1871. 

Jan-is, wills of, see Hindu Wills Act, 1870# 

Joint-stock companies, see Indian Contract Act, 1872. 

VOL. IV. » 
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Judge Advocate, Indian Articles of War. 

Judges (Acting) I, C2 6 

Judicial notice, see Indian Evidence Act, 1872. 

Judicial OfiBcers* Protection Act, 1850 , * . 1,6 

J ttdicial separation, see Indian Divorce A.ot, 1809 

Kazi Act, 1880 •««••... Ill, 70 

Land, see Property in Land Act, 1837. 

Land claimed as escheat ... I, 15 

Conveyance « « • . .... 1, 99 

Improvement and Mesne Profits ... , I, lOi 

Mortgages . T, 110 

Land Acquisition Act, 1894 IV, 30?* 


Acquisition of land at cost of local authority or company, 380. 
for companies, 376. 
part of a building, 879. 

Agreement with Secretary of State in Council, 377. 

Application of Code of Civil Procedure, 380. 

Apportionment of compensation, 373. 

Awards, 872. 

Cases of urgency, 369. 

Compensation, 372. 

I)<:cliration of intended acquisition, 366. 

Definitions, 364. 

Enquiry into measurements, valno and claims, and award by the Collector, 368. 
Payment, 883. 

Penalty for obstruction, 378. 

Pieliminary investigation, 366. 

Proving of agreement between Railway Company a-id Secretary of Slate, 377. 
Beference to Court and procedure, 370. 

Rules, 380. 

Service of notice, 371. 

Stamp-duty, 380. 

Taking possession, 369. 

Temporary occupation of laud, 375. 

Land Acquisition (Mines) Act, 1885 . . . . . . 111, 634 

Mineral rights of Government, 535. 

Working and inspection, 536— -637. 

Land Improvement Loans Act, 1888 Ill, 453 

Joint borrowers, 467. 

Loans, grant of, 454, 465. 

repayment and recovery of, 455. 

Buies, 457* 

land Improvement Loans Amendment Act, 1899 • . . , V, 479* 

land Improvement and Agriculturists* Loans (Amendment) Act, 190(> Yi, Of 

Act XIX of 1883, amendment of» 97. 

Act in of 1884, amendment <if, 97, 
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Landholders’ Public Charges and Duties Act, 1853 . . « • 1, 9C 

Lausdowne Bridge Act, 1892 IV, 353 

Application o£ Act to roads and bridges, 354. 

Levy of tolls, 353. 

Law Eeports, see Indian Law Reports Act, 1876. 

Laws Local Esteulb Act, 1874 11,456 — 4V5 

Certain Acts declared in force throughout Bombay, except the 

Scheduled Districts, 458, 464-4C5 
throughout British India, except 
the Scheduled Districts, 458 — 161. 
throughout Lower Bengal, except 

the Scheduled Districts, 458, 46 C — 468. 


throughout Madias, except the 
Scheduled Districts, 458, 461 — 463. 
throughout the North-Western 
ProvinceM, except the Scheduled DisLiicts, 

458, 469-470. 

Definition of “Scheduled Districts,” 458, 471-^475. 

Lease, see Transfer of Property Act, 1882, 

Legacy, sec Indian Succession Act, 1805 ; Probate and Administration 
Act, 1881. 

Legal Practitioners* Acts, 1846, 1863 . , . • . . 1, 51, 98 

L->gal Practitioners* Act, 1879 III, 16 

Advocatas, 21. 

enrolled by unohartevod High Court, 33. 

Agreements with clients, 31. 

Attorneys, 21. 

Certificates, 29-30. 

fee for, 29. 

grant and renewal of, 22, 23, 27. 
surrender of, on dismissal, etc., 30. 

Definitions, 20. 

Examiners, 22. 

Exemptions of certain practitioners from certain parts of Act, 33 
Fees for certificates, 29. 

payable in respect of fees of adversary’s advocate, 
etc., 80. 

Mukhtars, certificates to, 22. 

no person to act as, unless enrolled, 24. 
of chartered High Courts, 26. 
power to declare functions of, 24, 26. 
right to practise, 23, 24* 
rules as to admission, etc., 22. 
suspension and dismissal of, 24, 26, 33. 

Penalties, 31, 32. 

Pleaders, certificates to, 23, 23. 

enrolled in Chief Court of Punjab, 21. 
no person to act as, unless enrolled, 24. 

3) 2 
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Legal Practitioners* Act, 1879— cow c/c^. . . . , . . HI, 

Pleaders, certificates to— cowc^c?. 
right to practise, 23. 
rules as to admission, etc^ 22. 
suspension and dismissal of, 24, 2G, 33 . 

Remuneration, 30-31. 

Revenue agents, ceitifioates to, 27. 

no person to act as, unless enrolled, 28. 
light to practise, 27. 
rules as to admission, otc., 27. 
suspenision and dismissal of, 28, 29, 33 . 

Touts, 32. 

Unprofessional conduct, 24, 28. 

Vakils of chartered High Courts, 21. 

admitted as pleader, may bo exempted from reneiVcil of 
certificate, 22. 


Legal Practitioners* Act, 18/^4 • • 111,509 

Legal Practitioners* Act, 1896 ^ , IV, 537 

Touts, 538. 

Legal Piactitionoi s’ (Amendment) Act, 1908 ..... VI, 129 

Legal Representatives’ Saits Act, 1855 ...... 1, 106 

Legal tender, see Native Coinage Act, 18765 Indian Coinage Act, 1906 ; 

Indian Paper Currency Act, 1905. 

Lepers’ Acc, 1898 V,'2 


Apfieals, 7. 

Arrest of paupers, 4, 5. 

Asylums, 3. 

Conviction, 6. 

Definitions, 3. 

Discharge, 7. 

Escaped lepers, re-arrest of, 7. 

Lepers from Native States, 8. 

Proceedings, 6. 

Re-arrest of escaped lepers, 7. 

Rules, 7. 

Trades and Acts, 5, 6, 

Lepers* Amendment Act, IDOS V, 617 

Licenses to solemnize marriages, see Indian Christian Marriage Act, 1872. 
to grant certificates of marriage, see Indian Christian Marriage 
Act, 1872. 

Liens/^^e Indian Contract Act, 1872. 

Limitation, see Indian Limitation Act, 1908. 

Liwtock Importation Act, 1898 V, 865 

Definitions, 265. 

Powers to regulate importation, 365. 

Protection to perscns acting i, nder Act, 866. 

Rules, 866 
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Load-lines, see Indian Merchant Shipping Act, 1880 
Loans, see Agricnltural Loans Act, 1884 ; Land Improvemi?nt Loans 
Act, 1883 ; Local Authorities Loans Act, 1879 ; Co-operative 
Credit Societies’ Act, 1904; Land Improvement and Agriculturists 
Loans (Amendment) Act, 190S ; Local Authorities Loan Act, 1904 
Local Authorit'es Loan (Amendment) Acts, 1905, 1907,1908. 

Local Authorities Loans Act, 1879 * IIL 12 

Attachment of fund on non-payment of loan, 14. 

Borrowing from private peraons, 15. 

Definitions, 13. 

Loans not to be effected except under Act, 15. 

Eemedy if loan not repaid, 14, 16. 

not to defeat prior attachment, 14, 
ule'!, 13. 

Local Authorities Loans Act (1879) Amendment Act, 1885 . . . Ill, 533 

Local Authorities Loans Act, 1904 VI, 6 

Borrowing, regulation of conditions of, 7. 

to repay previous loan, 6. 

Issue of short term bil Is, 6. 

Local Authorities to which Act applicable, 6-7. 


Local Authorities Loan (Amendment) Act, 1905 • . . . VI, 7 

Local Authorities Loan (Amendment) Act, 1907 . .... VI, 185 

Local Authorities Loan (Amendment) Act, 1908 .... VI, 473 

Local Authorities (Emergency) Loans Act, 1897 • . . . . IV, 5 5 

Lunacy (District Courts) Act, 1858 1, 154 

Lunacy (Supreme Courts) Act, 1858 «... . . I, 147 

Lunatic Asylums I, 159 


See Indian Lunatic Asylums Act (1858) Amendment Act, 1889. 

Lunatic Prisoners, see Prisoneis* Act, 1900. 

Lunatics, see Military Lunatics’ Act, 1877 ; Probate and Administration 
Act, 1881. 

Lunatics (Military), see Indian Articles of War. 

Lunatics’ deposits in Savings Banks, see Government Savings Banks Act, 

1873. 

Madras Coast Lights Act, 1904 VI, 42 

Madras University Act, 1857 I, 140 

Mails, see Sea Customs Act, 1878. 

Majority, see Indian Majority Act, 3875. 

Malt liquors, see Excise (Malt Liquors) Act, 1887. 

Mandamus, see Specific Belief Act, 1877. 

Manifest, see Sea Customs Act* 1878. 

Marine, see Indian Marine Act, 1887, 

Marriage, see Indian Divorce Act, 1889 ; Special Marriage Act, 1872 
Indian Christian Marriage Act, 1S72 { and Indian Christian Marriage 
Act (1872) Amendment Act, 1891; Foreign Marriages; Indian 
Succession Act, 1865 ; Code of Civil Procedure, 1908. 
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Marriage expenses, power to regulate in certain cases, see Female Infanti- 
cide Prevention Act, 1870. 

Marriage of Hindu Widows «••••*•• 1, 121 

Marriage of Parsis •••••«••, 1, 560 

Marriage of persons not being Christians, Jews, Hindus, Muhammadans, 

Parsis, Buddhists, Sikhs, or Jainas, see Special Marriage Act, 1872. 

Marriage offences ••>#•••••*. I, 369 

Marriage Registrars, see Special Marriage Act, 1872 ; Indi an Christian 
Marriage Act, 1872. 

Marriages Yalidation Act, 1892 . lY, 351 

Mairied Women, see Government Savings Banks Act, 1873 ,* Mamed 
Women’s Property Act, 187 

Married. Women’s deposits in Savings Banks, see Government Savingb 
Banks Act, 1873, 

Married Women’s Property Act, 1874 II 250 — ^423 

Husband’s liability for wife’s debt, 423. 

Insurance by husband for benefit of wife, 422. 

Married women, 422. 

Legal proceedings by or against married women, 422. 

Married women’s earnings to be their separate property, l2l. 

Women may effect policies of inenrance, 422. 

Measures of capacity, see Indian Weights and Measures of Capacity Act, 

1871. 

Measures of Length Act, 1889 • « . . .... lY, 116 

Merchandise Maiks, see Indian Merchandise Marks Act, 1880 ; Indian 
Merchandise Marks and Sea Cuetonas Acts Amendment Act, 1893. 

Merchant seamen, sec Indian Merchant Seamen’s Act, 1876. 

Merchant Shipipng . . , . . . . . , 1, 21, 66, 116, 170 

jSee Indian Merchant Sliipping Act, 1880 ; Indian Merchant 
Shipping Law Amendment Act, 1891; Indian Merchant 
Shipping Amendment Acts, 1906, 1903. 

Mesne Profits and Improvements Act, 1856 .... 1, 104 

Metal Tokens Act, 1889 lY, 114 

Military lunatics, see Indian Articles of War. 

Military Lunatics* Act, 1877 11, 567 

Military works, see Works of Defence. 

Mines, see Land Acquisition (Mines) Act, 1885 ; Indian Hines Act, 1901. 

Minor, see Guardian and Wards Act, 1890 ; Probate and Administration 
Act, 1881. 

Minority, see Indian Majority Act, 1875. 

Minors’ deposits in Savings Banks, see Government Savings Banks Act, 

1878. 

Mints, see Indian Coinago Act, 1906 ; Kative Coinage Act, 1876, 

Monuments, see Ancient Monnments Preservation Act, 1904* 

Mortgage, see Transfer of Property Act, 1882. 

Mortgaged Estates Administration Act, 1855 , • • . * 1, 110 

Mukbtars, see Legal Praotitioners^ Act, 1879. 



InclecL\ 


51 


'Municipal taxation, see Indian Tramways Act, 1880. 

Municipal Taxation Act, 1881 »*«•.«% 119 

Power to piobibit levy of tax in certain eases, 120. 

Secretary of State to pay, 120. 

Mutineers, see Indian Ai tides of War. 

Mutiny, see Indian Marine Act, 1887. 


Mutiny (indemnity for acts done during) • . . . * 1, 223 

Native Coinage Act, 1876 •••*•.«, 11, 482 

Native State, defined, 482 

authorized to send metal to British Indian Alint, 183. 
coins of, may he declared legal tender, 4S2. 

Native Christians Administration of Estates Act, 1901 . . * V, 515 

Native Converts* Marriage Dissolution Aef, 1866 • . • , I, 577 

Native followers, see Indian Articles of War. 

Native Passenger Ships Act, 1887 . • .... IV, 26 


Deaths on voyage, 81, 32. 

Definitions, 27. 

Medical inspection, 28. 

Penalties, 34. 

Procedure as to offences, 37. 

Eulos, 28, 30, 32, 

Space for passengers, 30, 32. 

Native States coinage, see Native Coinage Act, 1876. 

Naturalization of aliens ♦••*..., 1 , 93 

Necess Aries, see Indian Contract Act, 1872, 

Negotiable instruments, see Code of Civil Procedure, 1008. 

Negotiable Instruments Act, 1881 Ill, 134 

Acceptance for honour, 162, 163, 

Agency, 146. 

Cankers, 155, 165, 166, 167# 

Bills in sets, 1 67. 

Cheques, 143, 147, 

Compensation, 164. 

Crossed cheques, 165-167, 

Days of grace, 145. 

Definitions, 141-145. 

Discharge from liability, 156-159. 

Dishonour, 159. 

Evidence, 164-165. 

Foreign hills, 16L 
Interest, 156. 

International law, 16746$. 

Maturity, 145. 

Negotiation, 160-163. 

Notaiios public, 168* 

Notice of dishonour, 159-160. 
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Negotial)!® Instraments Act, 18S1 -^conoid, . . . » . 

Notice of protest, 16L 
Noting, 160. 

Partiei to negotiable instru merits, 146—149 
Payment, 156. 

Pieaentment, 163 — 155. 

Promissory notes, 142, 

Protest on dishonour, 1 60 —163. 

PnbHo holidays, 145-146. 

Beasonable time, 162. 

Suretyship, 148. 

Negotiable Instraments Act, 1885 .... 

Negotiable Instruments Act Amendmen Act, 1897 .... 

Newspapers (Incitements bo Offences) Act, 1908 .... 

Amendment of declaiation under Press and Registration 
of Books Act , 

Appeal, 472. 

Definitions, 470. 

Porfiituxe of printing presses, 471 
Penalty, 472. 

Power to seize, 472. 

Printing presses, forfeiture of, 471. 

Notaries public, see Negotiable Instruments Acts, 1881, 1885. 

Noting, see Negotiable Instruments Act, 1881. 

North- West Provinces, see United Provinces (Designation) Act, 1902 
N ullity of Marriage, see Indian Divorce Act, 1869. 

Oaths, see Indian Oaths Act, 1873 j Administrator-Generars Act, 1874. 
Obstruction in Fairways Act, 1881 
Compensation, 133. 

Definitions, 132. 

Penalties, 133. 

Bemoval or destruction of obbtmoiion, 131, 132. 

Buies, 133. 

Offences, see Indian Penal Code. 

Offences against State . * . « • , 

abetted, 272. 
attempted, 376. 

Official Gassetie# Act, 1863 #•••«*♦•'* 

Official Secrets, see Indian Offici il Secrets Acts, 1889, 1904. 

Official Trustee, Adrainistrator-GeneraPs Act, 1874? Admtnistiator* 
Geucfal and Official Trustees Aol, 1902. 

Official Trustees Act, 1864^ • t » ♦ • * • 

Opium Act, 1878 . t • * 

Confiscation, 563, 564 
Cultivation of poppy, 562, 568, 566. 

Definitions, 560, 561, 


III, 134' 


III, 513 

IV, !564 
VI, 47 0^ 


111,131 

1,130, 278 

1,421 

I, 442 
11, 659-567 
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Opium Act, 1878 — concld, 

Duty, power to impose, 5C2* 

Farmers, 562, 567. 

Importation, 563. 

Manufacture, 563. 

Penalties, 568, et seq. 

Possession, 563. 

Eul0s,561, 562. 

Transpoit, 563, 

Warehousing, 562-563. 

Oudh, see United Piovinoes (Designation) Act, 1902. 

Paper currency, see Indian Paper Currency Act, 1905. 

Pa rsi Intestate Succession Aot, 1865 • • « • ^ « 1,574 

Parsi Marriage and Divorce Act, 1865 ....*• I, 560 

Partition Act, 1893 • IV, 357 

Disability, parties under, 358. 

Power of Court to order sale I istead of division, 357 
Purchase by sharer, 358. 

Sales, 350. 

Partnership, see Indian Contract Act, 1872. 

Passenger Ships Act, see Native Passenger Ships Act, 1887. 

Passengers, Indian Railways Act, 1890 ; Indian Sea Passongrrs’ Ac*^, 1835. 

Panpors, see Code of Civil Procedure, 1 J08. 

Pawnor and Pawnee, see Indian Contract Act, 1872. 

Penal Servitude Act, 1855 * I, 111 

Pensions Act, 1871 ....... t . 11,169—174 

Anticipatory assignments of pensions void, 172. 

Bar of suits relating to pensions, or gran's of mon ‘y, or Und- 
revenue, 170. 

Claims to he made to Collector, 170. 

Exemption of pensions from attachment, 172. 

Grant of money or laud-revenue ** defined, 170. 

Mode of paying pensions or grants, 171. 

Power of Civil Court in respect of, 171. 

Bowaids to informers, 172. 

Pules. 172. 

Perpetuity , see Transfer of Property Act, 1882 ; Indian Sucoe.sbiou Acl, 1865- 
Petroleum, see Indian Petroleum A«t, 1809. 

Petroleum (Customs Duty) Act, 1888. ♦ • » . # t 

Pilgrim Ships Act, 1895 IT, 497 

Consular reports, 609. 

DeEnitiomi, 497. 

Penalties, 506. 

Procedure, 508. 

Kales, 509. 

Voyages, rules for, 498. 

Place of worship, ses Ancient Monuments Preservation Act, 1904. 
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Pleaders*, see Legal Praotitioneva* Act, 1879. 

Pledges, see Indian Contract Act, 1872. 

Poisons Act, 1904 YI, 1 

Penalties and procedure, 3. 

Power to regulate possession and sale of, 2. 

Bales, 4 
Savings, 4. 

Search warrants, 4. 

White aracnic, 2. 

provisions relating to, aay be applied to otlier poison**, 3. 

Police 'Act, 1861 I, 378 

Police: Act, 1888 • . IV, 78 

Polioe^Act (1861) Amendment Act, 1895 IV, 483 

Poppy, see Opium Act, 1878. 

Port-clearance, see Sea Customs Act, 1878 
Poit^Commissionors, see Indian Merchant Shipping Act, 1880. 

Ports, see Sea Customs Act, 1878 ; Indian Ports Act, 1908. 

Possession of property, recovery of, see Specific BelxeC Act, 1877. 

Post ofiBce, see Indian Post Office Act, 1898 
Pounds, see Cattle Trespass Act, 1871. 

Powers of Attorney Act, 1882 Ill, 377 

Precepts, see Code of Civil Procedure, 1£08. 

Presidency Banks Act, 1876 • 1I> 484 — 517 

Accounts of Presidency Banks, 607. 

Annual general meetings, 609. 

Audit, 608-509. 

Branches, 606. 

Business of Presidency Banks, 501 — 507. 

Bye-laws, 513. 

Capital, 494*405. 

Casting vote, 499. 

Certificates, transfer and transmisston of shares and slock, 406. 

Constitution, 491-493. 

Contracts, how made, 493. 

Definitions, 490*491. 

Directors, 497-499. 

Dividends, 508. 

Establishment of agencies and branches, 506. 

Forfeiture of stock and shares, 495. 

Meetings, 509*512. 

Chairman at, 499, 

Chairman’s casting vote, 499. 

Notices by shareholders, 512. 

'Officers, 500. 

Overdrawing of accounts, 505. 

Power to wind up, 614-615. 

Proxies, 611-512. 
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Presidency Banks Aofc, 1S76— CO *; 11,484—517 

Quorum, 510. 

Be=?erve-faud, 508. 

Servics of notices by Presilanoy Banks, 512, 

Special meetings, 509. 

Yote, right to, 610. 

pjcsidancy Banks Act, 1879, 1899 ; Amendment Act, 1907 . • . Ill, 4 ; V, 480 ; 

TI, 98 

ipiesidency Magistraios’ (Court-foes) Act, 1877 • * • . . 11,556 

Bi»:i(iency Small Causa Courts Act, 1882 ...... Ill, 895 

Appeals, 401. 

Constitution of the Courts, 401. 

Contempt of Court, 422. 

Dhtreshes, 415. 

•Fees and costs, 420. 

Immoveahle property, 413. 

Jurisdiction, 405. 

Misconduct (>f officers, 421. 

New trials, <112. 

Procedure in suits, 408. 

Beferenocs to High Court, 419# 

Buies, 402, 421. 

Presidency Small Causa Courts Acts, 1895, ISDO, 100 J . # IV, 473 ; Y 

437 ; VI, 02 

Press and Begistration of Books Aet, 1867 1, 633 

Brass and Begistration o£ Books Act, Amendment Act, ISOO • . . IV, 286 

Presentment, s$e Negotiable I nstraments Act, 1881. 

Presumption, see Indian Evidence Act, 1872, 

Preveation of Cruelty to Animals Act ...... IV, 289 

Definitions, 239. 

Debfcroying animals, 292. 

Diseased animals at large, 291. 

Fiiuka, 290. 

Search warrants, 291. 

Feevention of Seditious Meetings Act, 1907 ..... VI, 120 

Penalties, 327. 

Proclaimed area*?, 120. 

Public meetings, 126, 127* 

Speeches in public places, 127. 

'Primary eridencp, see Indian Evidence Act, 1878. 

Principal ani Agent, see Indian Contract Act, 1872. 

Printing presses, see Newspapers (Incitements to OfiPenoes) Act, 1908, 

Press and Eegietration of Bcoks Act, 1867. 

.Prisoners, see Prisoners Act, 1871. 

.prisoners^ Act, 1871 11,169 

Prisoners of State, warrants for confinement of, 169. 



56 


Indeo^. 


Prisoneis* Act, 19C0 « • ¥, 48E 

Commission for examination of, 600. 

Definitions, 488. 

Discliarge of, 496. 

Execution of sentences of Courts outside Britisli India, 491, 492^ 

In Presidency Towns, 489. 

License to go at large granted to, 493, 494. 

Lunatic piisoners, 495. 

Outside Prebidency Towns, 490. 

Penal servitude, persons under sentence of, 493, etc. 

Piisoners, attendance in Court of, 497. 

Eeformatoiy schools, application o£ Paris of Act to, 490, 494 
Ben oval of, 494, 

Buies, 502. 

Service of process on, 501. 

Superintendent, 489. 

Transportation, persons under sentence of, 496. 

Prisonera* Act, 1900, amendment of, m Coroners’ Amendment Act, 1908. 


Piisoners of SUite I, 80, 145 

Prisons Act, lb94 • lY, 418 


Admission, lemoval and discharge of prisoners, 423. 

Confinnoent in irons, 433. 

Definitions, 419. 

Discipline of prisoners, 424. 

Duties of officers, 420. 

Employment of prisoners, 425. 

Extiamural custody, 432. 

Pood, clothing and bedding of civil and unconvlc^ecl criminal 
pviisoners, 425. 

Health of prisoners, 426. 

Offences, 428. 

Ofijccrs, 420. 

BuIck, 433, 

Tisits to prisoners, 427. 

Private hills payable to bearer on demai d, see Indian Paper Cnirenoy Act, 1906. 

Private Estate, see CoTernmenfc Management of Private Estates Actb, 189L 
Privileged communications, see Indian Evidence Act, 1872. 

Prohate and Administration, Administrator-Qoneiars Act, 1874 5 Probate 
and Adminutration Act, 1875 

Prolate and Administration Act, 1875 11, 47 

Amendment of Court-fees Act, 1870, 479. 

Probate and Administration Act, 1881 . • • . * . 111,7. 

Aoootint to be exhibited within a year of grant, X02. 

Administration bond, 98. 

assignment of, 98. 
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JVobdte and Admlnistratioa Act, 7 

Administrator, dealings of, prior to grant of, 84. 
vesting of estate in, 82. 
where more than one, 101. 
with will annexed, provisions applicable to, 112, 

Alteration of grants, 89 . 

Annuities, payment and apporlionineat of, 108. 

Caveats, 95, 06. 

Citations, 92. 

Detiuitions, 81, 82. 

Devastation, liability for, 112. 

District Delegate, 90, 91, 96, 

Duties of executors anl administrators, 102, etc. 

Executor, appo’nment of, 83. 

dealings of, prior to grant, 83. 
probate granted, tmly to, 83. 
tcnnnciation by, 84. 
vesting of estate in, 82. 
where more than one, 83, 101. 

Inventory, 102, 

Jurisdiction in granting and revoking probates, etc., 90, etc. 
of District Judge, 90. 
of High Court, 99. 

Legacies, abatement of, 103, 104. 

assent of executor to, 104, 106. 

debts to be paid before, 103, 

indemnity on payment of, 103, 

interest and pioduce of, 108, 109. 

investment of funds to provide for, 10(3, 108. 

refunding of, 109, 111. 

time for payment or delivery of, 106. 

Letters of administration, grant of, 82, etc., 07. 
conclusiveness of, 91. 
effect of, 83, 84. 
for special purposes, 87, 88. 
for use and benefit of others, 85, 86. 
of unadministered effecH 88. 
of the rest* 88. 

^endmtG lii$a 86 . 
power to re: use, 99. 
to whom made, SB, 84, 85. 
with exception, 88. 

Limited grants, 85, etc. 

Powers of executors and administrators, 100, etc. 

Practice in granting and revoking probates and letters of administration, 00, etc. 

Priorities among claims against estate of decoa ed, 102> 103. 

Probate, conclnsiveress of, 91. 
ojGtcct of, 83. 
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Probate and Administration Act, 1881 — conoid* 

Piobate, giant of, 82, etc., 97. 

for limited time, 85. 
of the rest, 88 . 

with exception, 88 . 
to whom granted, 83. 

Proceedings to be taken only under the Act in ceitdin oa>e^, 1 1 3. 

Representation of deceased, 99. 

Revocation of grants, 89. 

surrender of probate or letters on, 114. 

Savings, 112. 

Unlimited grants, 91, 93. 

Probate and Administration Acts, 1889, 1890, 1903 • , . IV, 1 30, 181 ; Y, 63 € 

Piobato and Letters of Administration, see Indian Su-'cession Act, 1805 ; 

Probate and Administration Act, 1881 5 Court Fees Act, 1870, 

Process fees, see Court Fees Act, 1870. 

Promissory notes, see Negotiable Instruments Act, 1831. 

Property (off cnees against) I, 341 

Property in Land Act, 1837* ....... 1,2' 

Property of Infants 1, 4^ 

Protected forests, see Indian Forest Act, 1878. 

Protection of Judicial Officers *••...» I, €£ 

Protection of Property in Succession 1,87 

Protest on dishonour, see Negotiahlo Instruments Act, 1S81. 

provident Funds Act, 1897 IV, 687 

Provident Funds Act Amendment Act, 1908 « , . . . Y, 617 

Psoviucial Insolvency Act, 1907 YI, 101 

Acts of insolvency, 101, 

Adjudication, 105, 109. 

Allowance to insolvent, 119. 

Annulment of adjudication, 114, 119. 

Appeal, 112, 121. 

Avoidance of voluntary transfers and preferences, 117. 

Carriage of proceedings, power to change, 106, 

Compesitions and schemes, 1 13. 

Concurrent jurindiotion, 110. 

Consolidation, 106, 

Costs, 122 . 

Courts to be auxiliary, 122, 

Death of debtor, 106, 

Debts provable, 114. 

Definitions, 108. 

Delegation of powers, 128, 

Discharge, 120, 

Dividends, 117 . 

Duties of debtors, 119. 
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Provincial Insolvency Act, l%07^concld, • . . . . VI, 101 

Execution, restrictions upon, 116. 

General powers of Courts, 122. 

Interest, 116, 

Interim proceedings, 107. 

Jurisdiction, 101. 

Mutual dealings and set off, 115. 

Petition, 105 — 107. 

Priority, 116. 

Procedurei 107408, 122, 

Proof, 113. 

Eeceivers, 110 — 113, 

Eules, 123. 

Schedule, 112. 

Secured creditois, 116. 

Summary administration, 122. 

Surplus, 119. 

Undischarged insolvent obtaining credit, 123. 

Withdrawal of petition, 106. 

Provincial Small Cause Courts Act, 1887 • . i , JV, 10' 

Additional J udges, 12. 

Application of the Code of Civil Procedure, 15. 

Constitution of Small Cause Courts, 12. 

Definitions, 11. 

Jurisdiction, 14. 

Officers’ duties, 14. 

Practice and procedure, 16. 

Eegistrars, 16. 

Small Cause Courts, 12. 

Suits excepted from cognizance of Court, 1 1. 

Suspension and removal o! Judges, 13. 

Provost marshals, see Indian Articles of War. 

Public Accountants* Default Act, 1850 I, 07 

Public Charities, see Code of Civil Procedure, 1908, 

Public Duties (enforcement of), see Spocifio Eelitd* Act, 1877. 

Public Holidays, see Negotiable Instruments Act, 1881. 

Public Meetings, see Prevention of Seditious Meetings Act, 1907. 

Public Nuisances, see Code of Civil Procedure, 1903 ; Criminal Procedure 
Code, 1808. 

Public Servants (Enquiries) Act, 1850 ...... I, 82' 

Public Servants (Inquiries) Act, 1850 Amendment Act, 1897 . . XV^ 639 

Public Trauquilifcy (offences against) I, 282 

Punjab University Act, 1882 • * HI, 429 

Bail way, see Indian Railways Act, 1890. 

Bail way Board, see lnOm Railway Board Act, 1906. 

K*itlfi'*a*ion, see Indian Contract A^% 1872. 
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Rpceivers, see Code o! Civil Procedure, 1908 5 Provincial Insolvency Act, 

1907’; Indian Merchant Shipping Act, 1880 ; Spedfio Relief Act, 

1877* 

Reciprocal ptomise^, see Indian Contract Act, 1872. 

Records, see Destruction of Records Act, 1879. 

Recruiting for Foreign States, see Foreign Recruiting Act, 1874, 

Reciiricatiou of instruments, see Specific Relief Act, 1877, 

Referee, see Indian Merchant Shipphig Ac*, 1880. 

Reformatory SohooU Act, 1897 I V, 557 

DefinitiioriS, 558. 

Inspections, 559. 

ManageiiM-nt, 5G2. 

Offences in schools, 663. 

Persons over eighteen, 661. 

P(Aver to deal in other wayt^, 666. 

Power to discontinue and cHab'i&h, 658. 

Rules, 564). 

Schotd requisites, 559. 

Youthful offendoi'i», 559. * 

Roginaeutal Courts of Enquiry, see Indian Articles of War. 

Registrai Genera! of Births, Deaths and Marriages, see Special Mairiage 
Act, 1872 ; Indian Christian Marriage Act, 1872. 

Registrar of the Archdeaconry, see Indian Christian Mariiago Act, 1872. 

Registration of Births. Deaths and Martia^.,es, see Biiths, Dcu' hs and 
Marriages Registration Act, 1886, 


Registration oflBouka 1, 638 

Registration of Companies, see Indian Companies Aot, 1882 ; Co-operative 
Credit Societies Act, 1904. 

Et»gi8tration of documents, see Indian Registration Aot, 1903. 

EegUtra-ti n of Ships , • . , , . . . 1,21,66 

ilcgistrationlof Societies 1, 217 

R'devanoySof facts, see Indian Evidence Act, 1872. 

ReligionXoffenccs relating to) 1,321 

Religious Eadowments Aot, 1863 1, 406 

Religious festivals, see Drau atio Performances Ao^ 1879. 

Religious Sc istioa Act, 1880 . Ill, 36 


Appointment of new trustees, 36, 37. 

Dissolution and ad nstmont of affairs, 37, 38. 

Submission of questions to High Court, 38. 

Testing f propertv, 37. 

Remarringe after divorce, see lud’au lircrje Act, 1869. 

Boiuoval of caste disabilities 1*79 

Repealing and Amending Act, 1903 (I of 1903) ..... T, 568 

Short tith% 608* 

EC'-sale, see Indian Conti Aot, 1872. 

Rescission of coir mots, In Ran Contract Act, 1872; Specific Relief 

Act, 1B77. 
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Reserve Forces, see Indian Ai tides of War ; Indian Kesorve Foiccs A t, 
1888 

Eeserved forests, see Indian Forest Act, 187S. 

Eestitution, see Code of Civil Procedure, 1008. 

Restitution of conjugal rights, see Indian Divorce Act, 1869. 

Revenue agents, see Legal Practitioners Act, 1879. 

Revenue Recovery Act, 1890 
Definitions, 177. 

Property liable to sale under Act, 178. 

Recovery in British India of demands arising beyond, 179. 
Revocation of authority, see Indian Conti act Act, 1872. 

Sailors' institutes, see Indian Poits Act, 1908. 

Sale of goods, sec Indian Contract Act, 1872. 

Salt, see Indian Salt Act, 1882. 

Salt duties, see Indian Salt Duties Act, 1008. 

Salvage, see Indian Merchant Shipping Act, 1880. 

Sarais Act, 1867 . . 

Satna, see Scheduled Districts Act, 1874. 

Savings Banks, see Government Savings Banks Act, 1873. 

Scheduled District, see Scheduled Districts Act, 1874; Laws Local 
Extent Act, 1874 

Scheduled Districts Act, 1874 ^ 

Appointments of officers, etc., 448. 

Definition of “ Scheduled Districts,” 441. 

Extension of certain Acts to Satna, 444. 

Modification of enactments In tl eir application to Scheduled 
Districts, 442. 

Power to declare enactments in force and not m foice, 442. 
extend enactments, 442* 

Saving of criminal jmiadiotion over European British subjects, 
444. 

Settlement of questions as io boundary, 414. 

Scientific referee, sec Indian Merchant Sldpiiing Act. 1880. 

^cotch Kirk, see Church of Scotland Kiik Sessions Act, 1899. 

Sculptures, see Ancient Monu uenis Preservation Act, 3901. 

Sea Customs Act, 1878 * 

Appeals, 676-— 681. 

Arrival and departure of vessels, 683—087. 

Bengal Bonded Wareliotiso Association, 662* 

Boarding stations, 622. 

Cargo-boats, 640. 

Coasting^trade, 659^662. 

Confiscation, 676, 679, 667— 67C* 

Cnstom-housos, 623. 

Customs-duties, 625—681. 

officers, 620—021. 

Definitions, 618— 619. 


IV, 177 


I, 027 


II, 440 -455 


II, 005-687 
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Soa Customs Act, 18?8— 

Discliaigo of cargo, 640 — 647. 

Drawback, 631—633. 

on excise duty on export of spirit, 657. 

Entry inwards, 633, 640 — 647. 
outwards, 635 

Excise-duty on eountiy goods, 627. 

Export, 654 — 065. 

power to prohibit or restrict, 5624. 

Eorms, 085. 

Import, power to pi obibit or robtriot, 623 — 02 4. 

Landing fees, 639. 
stations, 622. 

Mails, power to make rules regarding, 030. 

Manifest, 634. 

Offences and penalties, 663 — 676. 

Officers, appointment and powers of, 620, 081 

not liable except for wilful act or neglect, 682. 

Port •clearance, 635—037 
Ports, 621. 

warehousing, 622. 

Procedure relating to offences and appeals, 676 «-681. 
Proceedings for anything done under Act, 682. 
limitation for, 082. 
notico of, 682. 

Ee-laudmg, 656-656. 

Buies, to be notitied in Gazette, 683. 

Samples, 681. 

Shipment, 654. 

Spirit, 666. 

Tariff values, 628, 640. 

Transhipment, 652 — 664. 

Undervalued goods, 628. 

Yesaels in poi't, 637—040. 

Warehouses^ 622, 643—662. 

Wharves, 621. 

Sea Customs Act (1878) Amendment Acts, 1887, 1880 , 

Sea Cubtoms f Amendment) Act, 1904 . . . « . 

Seamen, see Indian Merchant Seamens Act, 1873. 

Seamen, distressed, eee Indian Merchant Shipping Act, 1880. 
Seamen^s agreements, see Indian Merchant Shipping Act, 1883. 
Seaworthiness, see Indian Merchant Shipping Act, 3880. 

Secondary Evidence of documents, see Indian Bvideneo Act, 1872. 
Secretary of State, see Municipal Taxation Act, 18SL 

Secretaries to Government. Act# 1834 

Securities, see Indian Securities Act, 1886 ; Income-tax Act, 1886* 
Senior Marriage Begistrar, see Indian Christian Marriage Act, 1872. 


ir, 605-687 


17, 1, 160 
VI, 66 
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Sepoys, see Unat tested Sepoys Act, 1875. 

Sheri^s Fees Act, 1852 

Ships, see Merchant Shipping* 

Short titles, see Ameiidiug Act, 1001 ; Repealing and Amending Act, 1908 ; 

Indian Short Titles Act, 1897* 

Sikhs, wills of, see Hindu Wills Act, 1870. 

Silver coins, see Indian Coinage Act, 1906. 

Slavery * , , 

Small Cause Courts (Presidency), see Prebidency Small Cause Courts Acts, 
1882, 1908 ; Code of Civil Procedure, 1 908. 

Small Cause Courts (Provincial), see Code of Civil Procodure, 1908, 
Provincial Small Causes Oouit, 1887. 

Societies Registration Act, 1860 .... . . * 

Soldiers, see Military Lunatics Act, 1877 . 

Solemnization of marriage, see Special Marriage Act, 1872; Indian 
Christian Marriage Act, 1872. 

Special license, see Indian Christian Marriage Act, 1872, 

Special Marriage Act, 1872 

Application of Indian Divorce Act, 1869, 258. 

Certificates, 257. 

Conditions of marriage under Aot, 25d. 

Fees, 267. 

Marriage Registrars, 255. 

Notice, 255. 

Objection, 255—256. 

Solemnization, 256, 257. 

Specific performance, see Specific Relief Act, 1877. 

Specific Relief Act, 1877 

Cancellation of instinmouts, 648. 

Compensation, 6B4, 535, 586, 637, 545, 540. 

Declaratory decrees, 649 . 

Definition?, 530. 

Discretion of Court, 639— 541. 

Enforcement of public duties, 550 — 551. 

Injunctions, 652 — 655. 

Mandamusy 551. 

Possession of property, recovery of, 531—538. 

Preventive relief, 631, 562—554. 

Receivers, 560. 

Rectification of instruments, 546. 

Relief not to be granted merely to enforce penal law, 531. 
Rescission of contracts, 547 — 548. 

Specific performance of contract, 634—646. 

of awards and certain diroetions in ills, 646. 
relief, how given, 631* 

Specification, see Inventions and Designs Act, 1888, 

Spirits, see Sea Customs Act , 1878^ 


I, 91 


I, 49 


I, 217 


II, 253-261 


II, 624—556 
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Spirituous liquois, fiee Cantonments Act, 1889. 

Stage Carriages Act, 1861 

Stage Carriages Act Amendment Act, 1898 
Stamp, Bee Indian Stamp Act, ]899; Amendment Acts. 1904, 1900, 
Standards of Weiglit, see Indian Weiglits and Measures of Capauty Act 
1871. 

State Offences 

State Offences Act, 1857 

State Prisoners Act, 1850 

State Prisoners Act, 1858 

State prisoners, confinement of, in Presidency town, see Prisonei’s’ Act, 1871 
Steam Ships, see Indian Steam Ships Act, 1881. 

Steam-Vessels, see Inland Steam-vessels Act, 1884. 

Suh-Agenfcs, see Indian Contract Act, 1872. 

Suhsisfcence allowance to vagrants, see European Vagrancy A(\t, 1876. 
Succession (Intestate) among Parsis . , . . , 

Succession (Property Protection) Act, 1841 , . . , 

Succession (Testate and Intestate) • 

Succession Certificates Act, 1889 • . ^ , 

Applications, 189. 

Definitions, 138. 

Suits Valuation Act, 1887 
Court -fees, 6 . 


upreme Courts OJficers Trading Act, 1848 . . , , , 

Sureties, Indian Contract Act, 1872. 

Suretyship, see Negotiable Instruments Act, 188 !• 

Survey and Surveyors, see Indian Merchant Shipping Act, 1880 ; Indian 
Steamships Act, 1884 j Inland Steam-vessels Act, 1884. 

Tables of Equivalents, see Indii^n Weights and Measures of Capacity Act 
1871. 

Tariff, see Indian Tariff Act, 1891 5 Amendment Acts, 1906, 1908 ; 
Tariff-values, see Sea Customs Act, 1878. 

Tax, see Indian Income Tax Act, 1886 ; Municipal Taxation Act, 1881. 
Taxation, see Cantonments Act, 1889 ; Indian Bailwajs Act, 1890. 
Telegraph, see Indian Telegraph Act, 1885. 

Time, extension of, see Code of Civil Procedure, 1903 j Indian Limitation 
Act, 1908. 

Tolls 

Tout*, m Iiegal Praolittoners Act, 185^9. 

Trade on Indiaa Coasts 

Trading by officers of Supreme Oouiti prohibited 

Tramways, sea Indian Tramways Act, 1880. 

Tntnsfor of Property Act, 1882. ...... . 

Aooumulation, 213. 

Aotionable claims, 219, 260— 152. 

Apportionment, 218, 


1, 396 
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1, 145 


1,574 
I, 37 
I. 173 
IT, 137 
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I, 87, 438 

1,65 

1,64 

III, ^1 



Index, 


65 


Transfer of Piopurty A(tj 1882— 

Charges, 240. 

Conditional transfer, 215. 

Conditions precedent and sabsei]uerit, 215—217 , 

Contingent interest, 214. 

Definitions, 200 — 210. 

Deposit in Court, 238. 

Determination of lease, 246. 

Election, 217. 

Exchange, 24S. 

Foreclosuie and sale, 231 . 

Fraudulent transfer, 22.) 

Gifts, 249—250. 

Improvements, 222. 

Leases, 242-248. 

Lessors and lessees* rights and liabilities, 243-245 . 

Lispmdensi 223. 

Maintenance, rights of, when binding on transferee of immoveable 
property, 210. 

Marshalling and contribution, 237-238. 

Mortgage, 227-241. 

Mortgagee’s rights and liabilities, 231-237* 

Mortgagor’s rights and liabilities, 229^331. 

Notice, 210. 

and tender, 240-241 
Oral transfer, 212. 

Perpetuity, 213. 

Power of sale, 333. 

Priority, 222-237* 
lledemption, 239 . 

Repugnant provisions, 212. 
ilesfcraint on alienation, 212. 

Rights and liabilities of mortgagee in posseadon, 235-237. 

Sale of immoveable property, 223-227* 

Transfer of actionable claims. 250-252. 

of immoveable property, 219-223. 

of property whether moveable or immoveable, 210-217. 

operation of, 211. 

Transferable property, 210-211* 

Vested interest, 213* 

Waste, 231. 

Who may transfer, 211. 

Transfer of Property Act (1882) Amendment Act, 1885* 

Transfer of Property (Amendment) Act, 1904 • * . . 

Transhipment, see Sea Customs Act, 1878. * ^ ^ 

Treasure-trove, see Indian Treasure Trove Act, 1878, 

Trespass by cattle, see Cattle-trespass Act, 1871, 


III, 201 


II!, 515 
VI, 11 



Index, 


Trustee Act 59O 

Trustees* and Mortgagees’ Powers Act, (509 

Trustee (OEdcial) • . , . I, 442 

Trustee, see Religious Societies Act, 1S80; Income-tax Act, 1886; 

Guardian and Wards Act, 1890. 

Trusts, see the Indian Trusts Act, 1882 ; Indian Trusts Amendment Act, 

1908; Indian Limitation Act, 1908. 

Unclaimed Deposits Act, 1866 ....... 1, 586 

Unclaimed dividends in insolvency 1, 47 

Uuat tested Sepoys Act, 1875 II, 476 

Yalidation o£ enlistment of certain native soldiers, 476, 

Undervalued goods, see Sea Ougtoms Act, 1878. 

Undue inflcence, see Indian Contiaot Act, 1872. 

Universities, see Allahabad Universities Act 1887 ; Indian Universities 

Act, 1904; Indian Universities (Validation) Act, 1905 . * I, 124, 132,140 

Unlawful associations, see Indian Criminal Law Amendment Act, 1908 
Unprofessional conduct, see Legal Practitioners Act, 1879. 

Unsafe ship, see Indian Merchant Shipping Act, 1880. 

Unsea worthy ship, sec Indian Merchant Shipping Act, 1880. 

Usury Laws Repeal Act, 1855 I, 114 

Vagrancy, see European Vagrancy Act, 1874. 

Vakils, see Legal Piaotiti oners’ Act, 1870, 

Validation, see Indian Univerbities (Validation) Act, .1905, 

Village forests, see Indian Forest Act, 1878. 

Void, voidable, see Indian Con tract Act, 1872. 

Volanteors, see Indian Volunteers Act, 1869, 

Wagers, sec Indian Contract Act, 1872. 

Wardens, sec Indian Weights and Measures of Capacity Act, 1871. 

Wards, see Guardians and Wards Act, 1890. 

Wurehoubo and warehousing, .wt' Indian Arms Act, 3878 ; Sea Customs 
Act, 1878. 

Warranty, see Indian Contract Act, 1872. 

Waste Unds (claims) Act, 1863 . 1,415 

Weights, see Indian Weights and Measures of Capacity Act, 1871, 

Wharves, see Sea Customs Act, 1878. 

White arsenic, see Poisons Aot, 1904 

Who are competent to contract, see Indian Contract Aot, 1872. 

be.witnesses, see Indian Evidence Act, 1872. 

Wife, see married women. 

Wild Birds* Protection Aot, 1887 . IV, 76 

DeEniiions* 76* 

Buies, 76. 

Wild Elephants, see Elephants* Protection Act, 1879. 

Wills, see Probate and Administration Act, 1881 ; Indian Succession Act, 

1865. ^ 47? 



Index. 


67 


Willg Act, 1838 3 

Wills of Hindus, Jamas, Si kh'< and Buddhists, see Hindu Wills 

1870. 

Winding-up, Pivsidency Banks Act, 1876; Indian Comnanieb Act, 

1882 ; Indian Contract Act, 1872. 

Witnesses, see Indian Evidence Act, 1872 ; Code of Civil Proceiluro, li;08 ; 

Criminal Procedure Code, 1898. 

Woikhouses, see European Vagrancy Act, I 874 . 

Workmen’s Breack of Contract Act, 1859 . * . 213 

Workmen ana Employers Dispute^ . . .... 1, 215 

Wreck, see Indian Merchant Shipping Act, 1889. 
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